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INTRODUCTION

Abstract. Sulphur trioxides are common toxic gaseous pollutants which can be
produced from alternative routes via calcination of aluminum sulfate derived
from kaolin clay. Its demand increases geometrically, thus the need to optimize
the yield of SO; from the calcination of alum is essential. The rate of alum
decomposition was monitored by the formation of SO; via thermogravimetric
analysis and X-ray fluorescence analysis. This study aimed to evaluate the
effect of calcination temperature and curing time on the SO; conversion and
yields using Face Central Composite Design and optimize the process
conditions to evaluate the maximum yield of SO; using response surface
methodology and its effects and interactions were investigated between 800-
900 °C at 60-180 minutes. Results indicated that experimental data satisfied
second order polynomial regression model for SO3 conversion and SO3 yield
from TG analysis while XRF analysis satisfied first order model
respectively. An increase in SO; conversion and yields was observed as the
calcination temperature and time were increased both independently and
simultaneously. The calcination temperature was found to have a stronger
influence compared to the calcination time. Validation indicated agreement
between experimental and predicted values with a regression value of 97.8 %,
97.77 % and 97.67 % for SO; conversion, SO; yield via TG and XRF analyses
respectively. Based on the ANOVA, the SOj; yield via XRF produced the best
model with Rzpred of 91.98% while SO; yield via TG analysis and SO; conversion
had R%,es of 79.99% and 78.01% respectively. Optimization of the production of
S0O; was carried out and the optimal condition for SO; conversion, SO5 yield via
TG and XRF analyes were 90.11 %, 91.67 % and 75.81 % respectively at an
optimal calcination temperature of 877.43 °C and time of 155.04 minutes
respectively.

Keywords: Calcination temperature and time; Conversion; Face central
composite design; Sulphur trioxide; Yield.

oxidation of sulphur dioxide which is formed
from the oxidation of sulphur containing fossil

Sulphur trioxide is invisible odourless but corro-
sive gas which is considered as an environmental
pollutant [1, 2]. It can be produced in an indus-
trial scale as a precursor to sulphuric acid which
has numerous industrial applications. Sulphur
trioxide is an essential reagent required in sul-
phonation reactions. Sulfonation and sulfation
are major industrial chemical processes used to
make a diverse range of products, including dyes
and color intensifiers, pigments, medicinal, pesti-
cides and organic intermediates [3]. The most
common production route of SOz is the catalytic

Section “Chemistry”

fuels and industrial processes that treats and
produces sulfur containing compounds [4]. Sev-
eral routes for the production of SOz, among
which the decomposition of aluminium sulfate
has been considered suitable from [5] research
work in which the calcination of aluminum sul-
fate was achieved by heating at temperature be-
tween 700-900 °C and time interval 60-180
minutes. Despite the high efficiency of the pro-
duction of SOz via catalytic oxidation of SOz, the
high cost of catalyst maintainace as well as the
corrosive nature of sulphur dioxide are some of
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its demerits [4]. The thermal decomposition of
aluminum sulfate results in the yield of sulphur
trioxide which can be influenced by the calcina-
tion temperature, time and particle size of the
aluminium sulfate in which the particle size was
considered to be constant.

Optimization is an essential technique employed
in improving the existing condition of a process
[6] such as sulphur trioxide (SO3) production and
can be achieved through the use of Response Sur-
face Methodology (RSM). The optimization in-
volves either variation of a given parameter per
unit time while the other parameter is held con-
stant using RSM. Its techniques can be employed
to establish functional relationships between re-
sponses of interest and some inputs [7] and
based on their relationships, the dependent vari-
ables can be used to predict responses that can
be compared with the experimental values [8].
The use of RSM cannot be overemphasized as it
assists in the evaluation of several parameters
simultaneously with their interactions by limit-
ing the number of an experiment to be con-
ducted, as well as optimize process parameters
and estimation of interactions [9, 10]. Central
Composite Design (CCD) is amongst one of the
several techniques of RSM employed to design
experimental procedures which have the advan-
tage of screening a wide range of parameters as
well as evaluating single variable/ cumulative
effect of the variables to response [11]. It can also
determine the number of the experiment to be
able to evaluate for optimization of variables and
responses [12] and has been found to widely
used for the optimization techniques for calcina-
tion processes to produce significantly better
models compared to other models [13].

An understanding of the interaction of the factors
is essential in evaluating their relationship be-
cause their interactions are difficult to be deter-
mined using the one-factor-at-a-time approach
[14]. The three stages in implementing response
surface techniques include the design of experi-
ment i.e. Box- Behnken or Central Composite De-
sign (CCD), development of a model equation
through statistical and regression analysis and
finally optimization of parameters via model
equation [15]. RSM has found applications in
numerous experimental designs ranging from
palm oil transesterification [16], extraction proc-
esses [8], drilling process [17], biodiesel produc-
tion [18], prediction of blended cement proper-
ties [19, 20, 21] and decomposition as well as
other areas of engineering.

Section “Chemistry”

The aim of this paper is to investigate the effect
of aluminum sulfate calcination temperature and
time on the production of SO3 through response
surface methodology using central composite
design (CCD) and interactions studied. The com-
parison of the SO3 yields via TG and XRF tech-
niques and SO3 conversion to ascertain which
produces the best yield. It also involves optimiza-
tion of the process conditions for the production
of SO3 from the decomposition of aluminium sul-
fate derived from kaolin.

EXPERIMENTAL DESIGN

The summary of the design for responses; Sul-
phur trioxide conversion and yield estimation for
XRF and TG values with calcination temperature
and time as factors. The following parameters
were chosen as independent variables: calcina-
tion temperature (800 °C, 850 °C, 900 °C), while
the calcination time (60 min, 120 min, 180 min).
Face central composite factorial design (3 level 2
factors) with 9 runs (1 block) (design expert 6.0)
where -1 denotes low value of the independent
variable (800 °C, 60 min), 0 used for the medium
value (850 °C, 120 min) and the high value (900
°C, 180 min) were employed to investigate the
effect of the above factors on the responses. A
model was fitted to the response surface gener-
ated by the experiment.

Y, = f(Calcination temperature, ()
Calcination time) '

Design-Expert 6.0.8 software was employed to
analyze the best fit data and to estimate the op-
timal value of the factors considered. RSM was
used to determine the optimal process parame-
ters to obtain maximum SO3 content. CCD at 3
levels, 2 factors was selected as independent
variables and the interaction of variables were
estimated. 9 runs were carried out to fit the gen-
eral model of equation (1) and to obtain eco-
nomically optimum conditions for the SOz re-
moval efficiency.

Y:ﬁo"_élgixi +éﬁixi2+ i BixX;, (2)

i=1(i=])

Where Y is the SO3 yield, f, is the coefficient con-
stant, S; is the linear coefficient, S quadratic coef-
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ficient effect, B is the interaction coefficient ef-
fect and X; X is the coded values of variable i and j
respectively. Y1, Y2, Y3 denotes SOz conversion,
SO3 yield via TG and XRF analyses respectively.
X1 is the calcination temperature and X: is calci-
nation time.

Table 1 indicates the experimental results for the
determination of the SO3 content via Thermogra-
vimetric (TG) analysis and X-ray Fluorescence
(XRF) analysis obtained from the calcination of
alum derived kaolin to investigate its effect of

Table 1 - Experimental Design and Results

calcination temperature and time on the SOs3
formation. The statistical analysis of the results
was carried out by ANOVA to evaluate the model
and its parameters were tabulated in Table 2.

The statistical significance was achieved by the F-
test of the experimental result obtained. The
model terms were selected or rejected based on
the probability value with 95 % confidence level.
Then, the response surface contour plots are
generated to visualize the individual and the in-
teractive effects of the variables.

Run Temp °C, X; Time min, X; Conversion %, Y S03 164 %, Y2 SO3 xrr %, Y3
1 800 60 8.30 7.55 6.33
2 800 120 12.60 12.97 8.63
3 800 180 16.97 17.46 11.59
4 850 60 48.55 49,95 25.62
5 850 120 68.29 70.25 4591
6 850 180 80.16 82.47 57.28
7 900 60 97.40 94.44 93.75
8 900 120 97.40 97.26 95.49
9 900 180 97.40 97.36 97.23

Face central composite design was employed and
the factors required include calcination tempera-
ture (X1) and time (Xz) with the responses; SO3
conversion (Y1) and SO3 yield from TG (Y2) and
XRF (Y3) analyses. The factors and the response
variables were investigated and the effect of the
various factors on the responses were deter-
mined using design expert 6.0.8. Results indi-
cated that a quadratic equation was obtained for
SO3 conversion and SO3 yield from TG analysis
whereas SOz yield from XRF analysis satisfied
linear model:

Y, = —4037.45 + 8.67X, + 0.86X, —
0.0045X2 — 0.000563X2 — 0.0072X,X, (3)

Y, = —4663.90 + 10.172X; + 0.79X, —
0.0055X% — 0.00057X2 — 0.0058X, X,  (4)

Ys; = —701.79 + 0.86X; + 0.11X, (5)

The Equations (3) to (5) represent quantitative
effect of the factor variables; calcination tem-
perature and time (Xj, X2) and their interactions
on the response; SO3 conversion and SO3 yield

Section “Chemistry”

from TG and XRF values (Y1, Y2, Y3). The values of
X1 and Xz were substituted in the equation to ob-
tain the theoretical value of Y1 Y2 and Y3 respec-
tively. Based on the experimental design and fac-
tor combination, linear model was found to be
significant for SO3 via XRF analysis amongst
other responses which were significant for quad-
ratic models.

Table 2 indicates the analysis of variance
(ANOVA) for SOz conversion, SOz yield from TG
analysis and SO3 yield from XRF analysis, all gave
F value for lack of fit was 2.34, 2.33 and 1.53 re-
spectively which also confirms that the models
are significant due to the fact that it has an insig-
nificant lack of fit. Table 2 also indicates the
model F values for SOz conversion, SOz yield for
TG and SOz yield for XRF are 62.54, 69.16 and
125.09 respectively, thus the models are signifi-
cant implying that there is 0.01% possibility that
the noise will be large.

Tables 3-5 indicate that the Predicted R? value
for the three responses were in logical confor-
mity with the adjusted R%value for determination
of the 3 responses. The several models produced
adequate precision ratios indicating a desirable
signal which was greater than 4 [22].
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Table 2 - ANOVA for Response Surface Quadratic Model Analysis of Variance for Conversion and Percentage
S0; Yield for XRF & TG analyses with Central Composite Design CCD

Source Sum of Squares DF Mean Square F Value Prob > F
Model Y: 1155843 5 2311.69 62.54 <0.0001
X1 10780.62 1 10780.62 291.65 <0.0001
Xz 27041 1 27041 7.32 0.0304
X2 357.8 1 357.8 9.68 0.0171
X>? 11.35 1 11.35 0.31 0.5968
X1Xz 18.79 1 18.79 0.51 0.4989
Residual 258.75 7 36.96
Lack of Fit 258.75 3 86.25 2.34 0.8240
Model Y; 11567.17 5 2313.43 69.16 <0.0001
X1 10506.86 1 10506.86 314.08 <0.0001
X2 342.77 1 342.77 10.25 0.015
X2 512.73 1 512.73 15.33 0.0058
X>? 17.68 1 17.68 0.53 0.4908
X1Xz 12.22 1 12.22 0.37 0.5647
Residual 234.17 7 33.45
Lack of Fit 234.17 3 78.06 2.33 0.8240
Model Y3 11531.76 2 5765.88 125.09 <0.0001
X1 11259.73 1 11259.73 244.29 <0.0001
Xz 272.03 1 272.03 5.09 0.0355
Residual 460.93 10 46.09
Lack of Fit 460.93 6 76.82 1.53 0.1176

Table 3 - Model Summary Statistics/ Sequential Model Sum of Squares for CCD for SO5 Conversion

Source Linear 2FI Quadratic Cubic
Sum of Squares 11051.04 18.79 4.88.60 247.98
DF 2 1 2 2
Mean square 5525.52 18.79 244.3 123.99
F value 7212 0.23 6.61 57.54
Prob>F <0.0001 0.6406 0.0244 <0.0004
Std. Dev. 8.75 9.11 6.08 1.47
R? 0.9352 0.9368 0.9781 0.9908
Adj. R2 0.9222 0.9157 0.9625 0.9978
Pred. R2 0.87173 0.752 0.7801 0.8941
PRESS 1516.96 2930.38 2598.21 1251.95
Suggested Suggested Aliased

Authors [23] and [24] reported that a fitted
model is said to be acceptable when the R? is not
less than 80% and greater than 75 % respec-
tively. In this study, the predicted values for de-
veloped models had a good correlation with the
experimental results as shown in Table 3 indi-
cated R? wvalues for 97.81%, 98.02% and
96.16 % respectively while RZ,q value for SO3
conversion, SOz yield via TG and XRF analyses
were 96.25 %, 96.60 % and 95.39 % respectively,
indicating appropriateness of the developed
model in predicting the SO3 conversion, SO3 yield
via TG and XRF analyses for the two factors with
R? and RZ24; value close to unity. Authors [25] and

Section “Chemistry”

[26] stated that a better empirical model fit was
obtained with the experimental data when the R?
value is close to unity and observed that a rela-
tively high R? value does not imply that the
model is adequate, thus, [25] suggested that a
R2aq; of above 90% is most appropriate to evalu-
ate the model adequacy for the three responses
which were closer to unity. Thus, indicating a
good fit of the model to experimental results.

The analysis of variance showed the significant
effect of the independent variables on the re-
sponses and determine the responses which
were significantly affected by the various interac-
tions. The following model terms X1, Xz, X12 were
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considered significant while the model terms
greater than 0.10 were considered not significant
for experimental SOz conversion and SO3 yield
via TG analysis whereas, SO3 yield via XRF analy-
sis showed that only the linear model terms Xj,
X2 were considered significant. The calcination
temperature, (X1) obtained a F value of 291.65,
314.08 and 244.29, while for the calcination time
(X2) produced a F value of 7.32, 10.25 and 5.09
for the experimental SO3 conversion, SOz yield
for TG and XRF analyses respectively. The high F
values are a strong indication that the effect of

the calcination temperature is far more signifi-
cant compared to the calcination time for all the
models. The quadratic term of the temperature
obtained a F values of 9.68 and 15.33 respec-
tively with p values falling within p< 0.05 or p <
0.10 respectively. The quadratic term of the cal-
cination time as well as the product of the calci-
nation temperature and time obtained low F val-
ues, thus indicating that their effect is insignifi-
cant for the first two responses. It could be con-
cluded that both factors X; and X significantly
affected the three responses.

Table 4 - Model Summary Statistics/ Sequential Model Sum Of Squares for CCD for SO3 Yield with TG

analysis
Source Linear 2FI Quadratic Cubic
Sum of Squares 10849.63 12.22 705.32 227.42
DF 2 1 2 2
Mean square 5424.82 12.22 352.66 113.71
F value 57 0.12 10.54 84.28
Prob>F <0.0001 0.7401 0.0077 0.0001
Std. Dev. 9.76 10.22 5.78 1.16
R2 0.9194 0.9204 0.9802 0.9994
Adj. R2 0.9032 0.8939 0.966 0.9986
Pred. R? 0.8403 0.6755 0.7999 0.9336
PRESS 1884.27 3829.56 2361.51 783.86
Suggested Suggested Aliased

From the experimental results, statistical testing
was carried out employing Fishers test for
ANOVA and the statistical significance of the sec-
ond-order model indicated that the regression is
statistically significant (P<0.0001) for the first
two responses while the third response statisti-

cal data satisfied linear model; however, the lack
of fit is not statistically significant at 99% confi-
dence level, thus the residual variance for the
models were insignificant [27, 28]. The analysis
of variance indicated significant effect of the in-
dependent variables on the responses.

Table 5 - Model Summary Statistics/ Sequential Model Sum of Squares for CCD for SO3 Yield with XRF values

Source Linear 2FI Quadratic Cubic
Sum of Squares 11531.76 0.79 197.1 248.28
DF 2 1 2 2
Mean square 5765.88 0.79 98.55 124.14
F value 125.09 0.015 2.62 42.08
Prob>F <0.0001 0.9037 0.1412 <0.0007
Std. Dev. 6.79 7.15 6.13 1.72
R2 0.9616 0.9616 0.9781 0.9988
Adj. R2 0.9539 0.9488 0.9624 0.997
Pred. R? 0.9198 0.8478 0.7808 0.8571
PRESS 962.12 1830.36 262847 1714.22
Suggested Aliased

Normal Probability and Predicted vs Actual Plots. Fig-
ures 1 (b), 2 (b) and 3 (b) also indicated that
there is a strong relationship between the pre-

Section “Chemistry”

dicted and actual values for SO3 conversion, SO3
yield for TG and XRF values respectively based
on the results obtained.
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Figure 1 - (a) Normal Plot of residuals indicating
significance of the model developed for SO;
conversion and (b) Predicted vs Actual plot of the

model developed for SO; conversion
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Normal Plot of Residuals
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Figure 2 - (a) Normal Plot of residuals indicating
significance of the model developed for SO; yield

with TG analysis and (b) Predicted vs Actual plot of
the model developed for SO3 yield with TG analysis
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Figure 3 - (a) Normal Plot of residuals indicating
significance of the model developed for SO; yield
with XRF and (b) Predicted vs Actual plot of the

model developed for SO; yield with XRF

It could be inferred that the predicted model ob-
tained from the Design Expert software was sig-
nificantly adequate in predicting SO3 conversion
and SO3 yield for TG and XRF values respectively.
Tables 6-8 illustrate the predicted values, actual
values and residual errors of SO3 conversion and
SOz yield via TG and XRF analyses respectively.

Table 6 - Diagnotistic Case Statistics for SO3

Conversion
Temp | Time Actual Predicted | Resid
°C min value % Value % ual %
800 60 8.3 3.07 5.23
800 120 12.6 13.97 -1.37
800 180 16.97 20.83 -3.86
850 60 48.55 59 -10.45
850 120 68.29 67.74 0.55
850 180 80.16 72.43 7.73
900 60 97.4 92.18 5.22
900 120 97.4 98.75 -1.35
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Table 7 - Diagnotistic Case Statistics for SO Yield
via TG Analysis

Temp | Time Actual Predicted silfiz-a 1
°c min value % Value % %
0
800 60 7.55 2.51 5.04
800 120 12.97 14.35 -1.38
800 180 17.46 21.12 -3.66
850 60 4995 59.73 -9.78
850 120 70.25 69.82 0.43
850 180 82.47 74.85 7.62
900 60 94.44 89.7 4.74
900 120 97.26 98.04 -0.78

Table 8 - Diagnotistic Case Statistics for SO; Yield
via XRF Analysis

Temp | Time Actual Predicted R &
°C min value % Value % Suz/f:al
800 60 6.33 -1.94 8.27
800 120 8.63 4.79 3.84
800 180 11.59 11.53 0.064
850 60 25.62 41.38 -15.76
850 120 4591 48.11 -2.2
850 180 57.28 54.85 243
900 60 93.75 84.7 9.05
900 120 95.49 91.43 4.06

Contour and 3D Plots. The correlation between the
responses and the factors were further explained
via contour and response surface plots. The di-
agnostic plots represented by Figures 4-6 em-
ployed to estimate the adequacy of the regres-
sion model which shows the response plots (3D)
and the contour plots for the effect of factors X
(calcination temperature), Xz (calcination time)
on the first response Y1 (SO3 conversion), second
response Yz (SO3 yield with TG analysis) and
third response Y3z (SO3 yield with XRF analysis)
respectively. The response surface curves illus-
trate the interaction between the factors and de-
termination of the optimal level of the factors for
maximum response. The non-parabolic nature of
contours implies no significant interaction be-
tween both factors [29] as observed in Figure 6.

The calcination temperature and time both
caused an increase in the SOs conversion and
yield % when their values were increased from
lower level to higher level as observed from the
3D surface plots. The plotted response surface
curves were employed to elucidated the interac-
tion of the factors and to determine the optimal
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level of each factor for a maximum response.
From the predictive model, an increase in the
calcination temperature from 800-900 °C at con-
stant time of 60, 120 and 180 minutes led to a
significant increase in the SO3 conversion respec-

tively as illustrated in Figure 7.
L
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000 Conversion

15000 —

12000 _g» 35.8013 521685 |

B: Calcination time
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60.00 fr‘

A: Calcination temperature

10127

76.7194
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o
o
2
3
2
<

A: Calcination temperature

60.00  800.00

Figure 4 - Response surface plot (Contour and 3 D
surface) showing the effect of different factors
(X;: Calcination temperature, X,: calcination time) for
S0; yield with TG analysis for quadratic model

Similar trends of an increase in the SOz yield
from TG and XRF analyses were observed as the
calcination temperature was increased at con-
stant times of 60, 120 and 180 minutes illus-
trated in Figures 5-6 respectively. A significant
increase in the SOz yield via TG and XRF analyses
was experienced as both factors were gradually
increased. Similarly, an increase in the SO3 con-
version was experienced as the calcination time
was gradually increased from 60 to 180 min at
constant calcination temperature of 800, 850 and
900 °C.
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Figure 5 - Response surface plot (Contour and 3 D
surface) showing the effect of different factors
(X;: Calcination temperature, X: calcination time) for
S03 conversion for quadratic model

Figures 8 and 9 illustrate the effect of calcination
time on the SO3yield via TG and XRF analysis at
various constant calcination temperature. From
the predictive model for the determination of the
SOz via TG analysis, it could be observed that the
SO3 yield increased as the calcination time pro-
gressed from 60-180 minutes while the calcina-
tion temperature was held constant at 800, 825,
850, 875 and 900 °C respectively. The SO3 yield
via TG analysis increased from 24.32-43.54 %,
49.93-65.67 % as the calcination time pro-
gressed from 60-180 minutes at constant calci-
nation temperature of 850 and 900 °C respec-
tively. This increase in SO3 yield could be attrib-
uted to the increase in the duration of calcination
stemming from the increase in kinetic energy
gained by the molecules to overcome the activa-
tion energy resulting in increased SO3z yield.
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Figure 6 - Response surface plot (Contour and 3D
surface) showing the effect of different factors
(X;: Calcination temperature, X,: calcination time) for
S0; yield with XRF for quadratic model

Similar trend of an increase in the SO3 yield via
XRF analysis as the calcination time progressed
at constant calcination temperature of 800, 825,
850, 875 and 900 °C respectively. The SO3 yields
via XRF analysis were found to be higher com-
pared to those obtained from TG analysis. The
values of SO3 yield via XRF were also significantly
close to SO3 conversion values at various calcina-
tion temperatures and time compared to those of
S0z yield via TG analysis. This could be attributed
to the accuracy of the analyses of the SO3 yield.
The increase in yield of SO3 from the decomposi-
tion of alum derived from kaolin clay could be
attributed to the increase in amount of kinetic
energy required to propagated the decomposi-
tion reaction as the temperature was increased
or the calcination time progressed [29].
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at various calcination temperatures
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Figure 11 - Effect of calcination temperature on the SO yield via TG analysis at various calcination times

It could be observed in Figure 10 and 11, that as
the calcination temperature was gradually in-
creased from 800-900 °C, there was a steady in-
crease in the SOz yield for both XRF and TG
analyses respectively. On the other hand, the
predictive model for the determination of the SO3
yield via XRF analysis, it could be seen that as the
calcination time was held constant at 180 min-
utes and the calcination temperature was in-
creased from 800-900 °C, the SOz yield via XRF
increased from 6.01-92.01 %. Similar trend of an
increase in the SOz yield via XRF was observed
for other calcination time at 60, 90, 120 and 150
minutes respectively.
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Optimization. Optimization of the production of
SO3 was conducted and the optimal conditions
for optimal SO3 conversion of 90.11 %, SOz yield
via TG analysis of 91.67 % and SOs3 yield via XRF
of 75.81 % at an optimal calcination temperature
of 877.43 °C and time of 155.04 minutes. Fig-
ures 12-13 indicated similar trend of an increase
in the SO3 conversion and SO3 yield obtained via
TG and XRF analyses as the calcination tempera-
ture and time of the aluminum sulfate was simul-
taneously increased as illustrated by the re-
sponse surface plots.
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CONCLUSION

An increase in the calcination temperature and
time between 800-900 °C and 60-180 minutes
led to an increase in the SO3 conversion, SOz yield
via XRF and TG analyses respectively. Based on
experimental results, an empirical relationship
between the response and factors was obtained
and found SO3 conversion and SOz yield via TG
analysis best suited with quadratic models
whereas SOz yield via XRF satisfied a linear
model. The SOz yields and conversion were es-
tablished by the response surface and contour
plots of the model-predicted responses. The SO3
conversion and SO3 yields via TG and XRF analy-
ses of 90.11 %, 91.67% and 75.81 % were ob-
tained under optimal value of process parame-
ters for calcination temperature of 877.43 °C and

Section “Chemistry”

time of 155.04 minutes respectively. Analysis of
variance for SO3 conversion and SOj3 yields via TG
and XRF analyses indicated a high coefficient of
determination value for SOz conversion and
yields (R? =97.8%, R2%q = 97.06%) (97.77%,
R2,4i=97.03) and (R? =97.67 R2,4j=97.06) respec-
tively. Thus, a satisfactory agreement of the sec-
ond-order regression and first order model with
the experimental data for TG and XRF analyses
respectively. The calcination temperature pro-
vided the most significant effect on the SO3 yields
and conversion compared with calcination time.
It was also observed from the ANOVA that SO3
yield via XRF gave the best model with (R%pred =
91.98%) compared to SO3 yield via TG analysis
(R%prea=79.99 %) and SO3 conversion
(R%prea=78.01 %) respectively.
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Abstract. This paper aims to explore Danilevsky's theory of cultural-historical
types. The authors used hermeneutic, cultural-historical, and integrative
approaches. Denying the understanding of the history of humankind as the
linear reality for the formation of the socio-cultural system of universalism, N.
Danilevsky relies on the multivariate historical development and elaborates a
methodology of civilizational discreteness that takes into account the
originality and integrity of each particular cultural-historical type. The thinker
emphasizes that the core of any cultural-historical type is a certain ethnos
with its specific set of attitudes and values. Although this approach can not
explain global integration tendencies, it allows to take into account the
multidimensional vectors of human cultural space and the unique experience
of different civilizations. N. Danilevsky introduced into the scientific
discourse the idea of the integrity and self-sufficiency of each cultural-
historical type. This idea was developed by a German historian,
representative of the philosophy of life 0. Spengler in his book “The Decline
of the West", in which the theory of local civilizations was enriched with
morphological studies of history, and a British historian, philosopher of
history, sociologist A. Toynbee, who laid out his universalist philosophy of
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civilizations.

INTRODUCTION

The 21st century reveals the new phase of the
world transformation that causes inter-
civilizational conflicts and international terror-
ism. The most common and controversial fea-
tures of this transformation are the process of
globalization against a background of postindus-
trial society and simultaneously the formation of
a new generation of local civilizations [1; 4; 5].
New trends towards globalization have contrib-
uted to the emergence of the ideology of global-
ism, which largely ignores alternative scenarios
for the future of humankind. At the same time,
ideologists of the anti-globalist movement be-
lieve that globalization in its current form does
not contribute to the improvement of interna-
tional relations. On the contrary, it became a kind
of catalyst for socio-political tension and conflicts
on our planet. The idea of the multipolar world is
in direct collision with the ideology of unifying
globalism.
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history in the twelve-volume work “The Study of History”.
Keywords: N. Danilevsky; culture; civilization; cultural-historical type; local

The growth of national self-awareness, attempts
to return to the framework of national stereo-
types of thinking [7; 16], adverse effect of uncon-
trolled migration, weakening of the European
Union, Brexit force us to take a fresh look at the
theories of local civilizations that became wide-
spread in the late 19th - early 20th centuries,
when natural science ideas were actively dis-
seminated [12]. This period became the heyday
of the theories of local civilizations. In keeping
with the spirit of the times and considering the
need to review the commonly held views on his-
tory, N. Danilevsky, O. Spengler and A. Toynbee
turned to natural science. Striving to reveal the
general laws of the universe and identify the his-
torical and natural processes, they, according to
their preferences, divided human history into the
history of cultural-historical types, cultures and
societies, that is, the history of different civiliza-
tions, each of which was obeyed the certain laws
of heyday and decay. As living nature, civiliza-
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tions emerge, reach their heyday, decay, and die.
The causes of their death, as well as the causes of
the death of living organisms, are unidentifiable.
Classifications of cultural-historical types, cul-
tures and societies resemble animal classifica-
tions by C. Linnaeus and G. Cuvier. The tradi-
tional division of history - the Ancient World, the
Middle Ages and the Modern Period - was re-
jected, because it did not meet the requirements
of natural systems. Insofar as the theory of linear
and universal civilization did not take into ac-
count the pace and orientation of the East,
N. Danilevsky, O. Spengler and A. Toynbee con-
sidered them to be outdated and no longer true.
They finally broke with tradition of Christian his-
torians to consider history to be the same and
historical time to be irreversible. Actually, they
returned to the scheme of the cyclical history of
individual nations professed by ancient thinkers.
But unlike the ancient authors, they interpret the
cyclical nature of the historical process through
the lens of natural science.

The civilization approach to the history of hu-
mankind emphasizes the fact that human history
is a constellation of non-related human civiliza-
tions. This approach is based on the concept of
cyclic time that represents the eternal circular
motion. The social cycle does not have a certain
orientation, although it is not accidental. Any
state of the system may occur in the future;
moreover, it already existed in the past. Changes
occur within a short time interval, but within a
long period of time there is no change, because
the system returns to its original state. N. Berd-
yaev [2], L. Gumilev [6], O. Spengler [15],
A. Toynbee [18], P. Sorokin [13; 14], A. Kroeber
[8; 9], C. Quigley [11] interpreted the historical-
civilization process as development within the
separate (local) civilizations. A prominent Rus-
sian scientist, philosopher, sociologist
N. Danilevsky became the author of one of the
first theories of local civilizations. In his magnum
opus “Russia and Europe” he defined civilizations
as the certain cultural-historical types [3].

This paper aims to explore Danilevsky’s theory of
cultural-historical types.

RESULTS AND DISCUSSION

Putting aside Danilevsky’s concept of Pan-
Slavism, due to which he earned the fame of a
Russian totalitarian philosopher [10], we want to
focus on his theory of cultural-historical types.

Section “Philosophy”

The starting point of Danilevsky’s theory is a re-
jection of the historical process as a single evolu-
tionary flow that unites all countries and peoples
of the world. He does not agree with the point of
view, which considers European civilization and
culture to be the apex of human development
and judges the non-European cultures through
the lens of Eurocentrism: “anywhere where citi-
zenship and culture could develop, they have the
same progressive character as in Europe” [3,
p. 90]. N. Danilevsky rejects the Eurocentric idea
of classification of history as such that does not
reflect the richness of historical process.

According to N. Danilevsky, the task of humanity
lies in manifestation (at different times and
within different peoples) of all sides, all features,
which exist potentially in the very idea of hu-
mankind. The true representatives of historical
life are “natural” systems, certain cultural-
historical types, which he understood as a com-
bination of ethnic, anthropological, social, territo-
rial, and other features.

N. Danilevsky insists on the necessity to consider
the history of every nation as an independent
cultural-historical type, which differs from the
other cultural-historical types and has its own
“face” and destiny. Only in relation to a certain
cultural-historical type, one could speak of the
Ancient World, the Middle Ages or the Modern
Period. The specificity of any cultural-historical
type is determined by a God-given idea, which
humans must develop in all spheres of their lives.
The full development of this idea is regarded as a
progressive process for any given -cultural-
historical type. The more the field of historical
activity of humankind will be “cultivated”, the
more vivid, multifaceted the manifestation of the
human spirit will be. According to N. Danilevsky,
this is the only possible understanding of histori-
cal progress.

N. Danilevsky emphasizes that the main reason
for the division of the natural system of history
lies in the fact of the existence of the cultural-
historical types, which he presents in chronologi-
cal order:

1) Egyptian;

2) Chinese;

3) Assyrian-Babylonian-Phoenician, Chaldean, or
ancient-Semitic;

4) Indian;

5) Iranian;

6) Jewish;

7) Greek;
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8) Roman;
9) New-Syrian, or Arabic;
10) Germanic-Roman, or European.

He also mentions two American types - Mexican
and Peruvian, which were destroyed by the
Europeans and did not have enough time to
reach their full swing.

The peoples who represented these cultural-
historical types were prominent figures in the
history of humankind. Each of them paved their
own way of development, manifested themselves
both in the peculiarities of their spiritual nature
and in the external conditions of life making a
unique contribution to the general treasury of
humankind. For N. Danilevsky, there is continuity
of some cultural-historical types, namely Egyp-
tian, Assyrian-Babylonian-Phoenician, Greek,
Roman, Jewish, and Germanic-Roman. This con-
tinuity has determined the Western world pro-
gress. At the same time, N.Danilevsky stresses
that the other cultural-historical types developed
such aspects of life, which were not to the same
extent inherent in their more successful rivals
and, thus, contributed to the multilateral mani-
festations of the human spirit. In fact, it was a
progressive way.

In addition to positively active cultural types,
N. Danilevsky mentions the so-called negative
figures in human history - the Huns, Mongols,
and Turks. After destroying dying civilizations,
these peoples disappeared from the historical
arena. Some peoples, for example the Germans,
were ambivalent - they played both positive and
negative roles. There were also tribes (for exam-
ple, the Finns), which have not played either a
positive or a negative role; they have not reached
historical identity and can only serve as ethno-
graphic material for cultural-historical types [3,
p. 111]. “While it sounds dismissive to call cul-
tures outside his cultural-historical types “ethno-
graphic material”, for N. Danilevsky this was not
necessarily pejorative, but merely a way to de-
scribe the embryonic stage of tribal existence
where all peoples begin the life cycle. Civiliza-
tions are organic, literally growing into existence:
some to bear fruit, others not, like unpollinated
blossoms left to wither” [19, p. XXIII].

Being “first and foremost naturalist concerned
with the proper classification of specimens by
their inherent similarities or differences” [19,
p.XII] and proposing the new approach to his-
torical process, N.Danilevsky rethinks and re-
structures the world history as follows: cultural-

Section “Philosophy”

historical types can not exist forever, all of them
are born, attain various degrees of development,
grow old and decrepit and die: “To all living
things - individuals, genus, species, animals and
plants - there is given only a certain span of life,
and when it is finished they must die” [3, p. 92].

Although cultural-historical types are born, live,
flourish and die independently, their develop-
ment is subject to five general laws. The first law
requires a certain language that unites a family of
related peoples. Within aforementioned ten cul-
tural-historical types, the three were of the Se-
mitic tribes with their own languages (Chaldean,
Hebrew, and Arabic). The Aryan group of lan-
guages included Sanskrit, Iranian, Hellenic, Latin,
Celtic, German, and Slavic linguistic families. Five
tribes related to these language families (Indian,
Persian, Greek, Roman/0Old-Italian and German)
represented distinctive cultural-historical types
that had developed into distinctive civilizations.

The second law emphasizes the political inde-
pendence, the existence of the independent state
for any given people or group of peoples. There is
no civilization that would have emerged and de-
veloped without political independence. Though,
according to N.Danilevsky, civilization having
reached a certain level of development may for
some time continue to exist after the loss of in-
dependence (for example, the ancient Greeks) [3,
p. 115].

The third law - the law of the noninheritability of
civilization - fixes the originality of the cultural-
historical types. Analyzing the oldest cultural-
historical types, N. Danilevsky insists on the im-
possibility of transferring the achievements of
one civilization to another. All attempts to im-
pose their civilization on the other peoples were
not successful, because it is impossible to absorb
all the cultural elements (religious, domestic, so-
cial, political, scientific, and artistic) [3, p. 121].
However, this does not mean that the interac-
tions between the different cultural-historical
types are impossible: the peoples do not live in a
vacuum and there are no insurmountable
boundaries between them. Cultural contacts have
a complex, controversial nature; they can also be
both a good and evil thing for the actors of civili-
zational process.

The fourth law argues that a cultural-historical
type can reach completeness only if the various
ethnographic elements, which constitute it, have
a certain degree of independence and form a fed-
eration or a certain political system of states.
These were Greek and European cultural-
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historical types, the elements of which had de-
veloped independently. That is why these peo-
ples achieved impressive success. N. Danilevsky
believes that the peoples who speak the same or
related languages should form a unitary state. If
the peoples speak different languages within a
single linguistic family that forms the basis of a
cultural-historical type, they need to create a fed-
eration based on positive legislation or even exist
within a political system of states.

The fifth law - the law of the brevity of the peri-
ods of the cultural-historical types - defines their
periods of life: ethnographic, state period, civili-
zational / cultural period and a period of decline.
Then they return to the ethnographic form of be-
ing, which can be used by the other positive peo-
ples who are just starting their way.

For N. Danilevsky, every cultural-historical type
realizes its own idea in the field of human activ-
ity. For instance, the civilization of the ancient
Greeks brought to perfection the idea of beauty,
European civilization - natural science, Semitic
tribes - religious ideas and the belief in one God
the Creator. Let us stress that this does not indi-
cate the one-sidedness and limitations of the
spiritual life of each type. Each of them has con-
tributed to the other spheres of life. N. Danilevsky
proposes a classification of the cultural-historical
types based on the main directions of cultural
activity of humankind. He highlights four areas:

- religious activity, which covers the relationship
between humans and God;

- cultural activity: scientific, artistic, and indus-
trial;

- political activity;

- social-economic activity.
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Abstract. The study was conducted to examine the course development
process during which the perception of paralegal's role in local
communities of Ukraine was shaped. Based on action research and
critical social work paradigm the study demonstrates the role of training
participants in constructing new knowledge, and how the understanding
of paralegals concept in Ukraine had changed under their influence. The
findings from a few cycles of action research reveal that there are fewer
limitations to be a paralegal in Ukraine, as it was presupposed,
paralegals role has shifted from only service brokerage and providing
information, to conflict-solving, and providing new initiatives in local
communities, moreover, the educational program for paralegals was
changed in terms of their requests and according to their regional
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specifics.

INTRODUCTION

The idea of paralegals is not new for a set of
countries in different parts of the world: Philip-
pines, Moldova, South Africa, China, the USA [1, 4,
9, 10]. But there wasn’t any paralegals’ experi-
ence in Ukraine till 2016 when the International
Renaissance Foundation decided to implement
paralegals work in local communities. In regional
centers of Ukraine and large cities, the level of
access to professional social workers or lawyers
is quite high, educational institutions produce
new specialists each year. But at the same time,
plenty of communities do not have free access to
such specialists, for example, in such communi-
ties as remote mountain villages, small towns,
"dying out" rural areas, closed communities of
indigenous, poor people, etc. Traditional legal aid
providers do not always take into account the
peculiarities of working with the poor, the vul-
nerable social groups, lawyers are looking for
financial gain, complex legal cases. But the need
of local communities is not in difficult cases but
simple information and consultation. Moreover,
people do not trust lawyers and think they are
too expensive, so people either solve their prob-
lems in non-lawful ways or just don’t solve prob-
lems. This attitude and resources distribution
causes other ways to seek legal assistance and
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social support. Community paralegals are the an-
swers to those problems. They are community
volunteers who communicate in a clear language,
have authority and trust in their communities,
understand difficulties and problems, they are
actively involved in community life [11].

The researcher was involved in the process of
developing a community paralegals network
from the very beginning within the advisory
board, and decide to take the action research
framework for constructing this process. Princi-
ples of action research arise from the idea of em-
powering people, and this is one of the main
principles in social work practice. Action re-
search in social work is based on recognizing
strengths in all clients [2]. So when the re-
searcher faced the need to develop a new con-
struct of paralegals in Ukraine, which has to be
explored and experimentally constructed, the
answer to this need was action research as an
intervention. The main idea was to bring people
from various social and political contexts and
backgrounds to identify, investigate who can be a
paralegal in Ukraine, concerning the set of prob-
lems that faces local communities in Ukraine.

Action research was taken as a framework be-
cause all of the decision-making process -from
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the formation of research questions to the inter-
pretation of the findings -everything was ex-
perimental and new to Ukrainian realities. Action
research in this process was considered as a par-
ticipatory process carried out by people affected
by a problem or concern, concerned with devel-
oping practical knowing, it seeks to bring to-
gether action and reflection, often using a cyclical
process to increase their understanding of the
real problem before moving towards a solution -
shared new knowledge [8]. In this way, stake-
holders became co-researchers: trainers, experts,
the organization team, paralegals. As action re-
search, the study was composed of cycles of re-
flection and action [7], and by these means, main
initial ideas about who can be a paralegal, what
their educational program should include, and
their roles in the communities have been
changed based on the participation of paralegals
in the process. Their inclusion was based on the
main principles of participation in action re-
search to develop knowledge through empower-
ing dialogue about modern views on critical so-
cial work paradigm [3, 6].

In the study researcher aimed to encourage par-
ticipants to influent the process, so the closest

understanding of the term “participation” in this
survey is within the context of promoting devel-
opment. Within the critical social work paradigm,
effective participation recognizes not only the
importance of involving all stakeholders in the
development process [12], but also analyzing if
doing so really increases the capacity of all to use
the results of mutual decisions [5].

So the aim of this study is to review the creation
of a new short-term training course and to ana-
lyze whether the less powerful group of the par-
ticipants -paralegals (community advisers as
they called under Ukrainian tradition) -are able
to influence the study and to construct a new
knowledge, and how the understanding of para-
legals concept in Ukraine had changed under
their influence.

There’ve been held 4 cycles of the research, there
were a set of methods used within the research
design in each cycle. Methods, cycles, groups of
research participants, and the decisions which
were made during each cycle are indicated in Ta-
ble 1. This paper focuses on community advisers
(paralegals) perceptions and statements ex-
pressed during the different stages of the cycle.

Table - Research methods in accordance to the study cycles

Cycle number Methods Researc.h participants - -
Experts Trainers Community advisers
Actions. 1 cycle: from the | Desk-review Vision of the training
initial expert meetings to | analysis programme topics
the end of the 1 training | Training for Training
module for community | trainers methods
advisers selected for
each topic
Focus groups Primary decisions of who can be a
paralegal
Educational Decisions of what was Decision of who can be a
process useful within the paralegal, Decisions of what
training course, was useful within the
course redesign training course, request for
specific topics
Reflections Feedback forms Decision of what a paralegal
on community cando
adviser activities
Actions. 2 Cycle: 2 Focus groups Vision of paralegals’ Vision of the training
(Southern) set of network development programme topics
community advisers Educational Decisions of what was Requests for additional
process useful within the educational topics
training course
Reflections Feedback forms Decision of what a paralegal
on community can do
adviser

Section “Social work and Counselling”

3002




Traektorid Nauki = Path of Science. 2079. Vol. 5, No 10 ISSN 2413-9009
Cycle number Methods Research participants
Experts Trainers Community advisers

Actions. 3 cycle: 3 Educational Decisions of what was Requests for additional
(Eastern) set of process useful within the educational topics
community advisers, training course
additional; trainings for | Case study Paralegals’ success cases
the 1 set
Reflections Feedback forms Decision of what a paralegal

on community cando

adviser activities
Actions. 4 cycle: Focus groups Vision of paralegals’
community advisers network development
Forum
Reflections Researcher is still

in the process of

gathering

feedbacks
RESULTS AND DICUSSION fective communication and integration of various

The course development process. The process of
this course development was designed in four
steps.

The first step as international educational pro-
gram analysis. Based on this analysis experts de-
cided to make the course practical, designed as a
set of training. All topics were united into three
educational modules -“Human rights”, “Commu-
nity life”, “System changes and cooperation”, each
of these modules lasts for three days, so the

whole course lasts 9 days.

The second step was experts’ meetings which
were aimed to develop course content. According
to experts' vision, the “human rights” module is
dedicated to the understanding of the concept of
“human rights” and introduction to basic human
rights ideas. In particular, paralegals should
achieve the idea of what human rights are, how
to define situation of human rights violations,
understanding the idea and the nature, and types
of discrimination, understanding the characteris-
tics of discrimination in different spheres of life,
understanding of how to use this knowledge
(consumer rights protection, labour rights, algo-
rithm of what to do in those cases of violation,
rules, and implications of contracting, including
credit and online purchases. Also, the course par-
ticipants should be familiarized with regional so-
cial services networks and free legal aid systems
(governmental and non-governmental organiza-
tions) within this module. The second module
“Community life" is focused on the understand-
ing of community resources for problem-solving.
Module "System Changes and Collaboration”
provides an understanding of the process of ef-
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services into the community. Also, this section
covers the attraction of funds and the writing of
project applications. Each section of the curricu-
lum is composed of three components: theory,
practical examples, visualization [11].

During the third step a pool of trainers was
formed by the method of "snowball" - that is,
each expert advised at least two trainers on the
topic they were developing. Practitioners from
regions were also selected on the criteria that
they have training experience so they could con-
duct training for paralegals based on developed
educational programs. Thus, a pool of 35 trainers
was formed - 12 in the first module, 12 in the
second module, 11 in the third module. All train-
ers are practitioners in a human rights, service
organization or legal aid organization.

The fourth step in the development of the educa-
tional program was training for trainers (TOT). A
group of selected trainers presented the content
of the program with the proposed teaching
methods. The trainers were grouped in three by
modules’ topics, in those groups they worked in
small teams on topics. After that, these teams
presented their work (elements of their training
sessions) for teams that represented other mod-
ules. Thus, at the end of the 3-day training, each
trainer had feedback from colleagues on the rele-
vance of the key issues, and on the training
methods, they’'ve chosen. In addition to all, TOT
participants had the opportunity to discuss the
content of the entire course together. All of them
had an understanding of the whole course and
the connections between different topics. Also as
trainers were put in real situations, they could
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change the methods if some of them were inef-
fective. An important part of the TOT was a focus
group discussion where trainers and experts
brainstormed around paralegals and their func-
tions in Ukraine, as well as the results of the dis-
cussions, was the initiated decision to call the
Ukrainian paralegals "community advisers".

According to the discussion results community
paralegals activities in Ukraine significantly dif-
fers from paralegals activities almost all around
the world. In particular, their activities supposed
to be less attached to legal advice, but more to
social services, and services brokerage.

Experience of engaging and training community
advisers. The first all-Ukrainian competition to
take part in a community adviser’s educational
program took place in 2017. 30 participants
were selected from 450 who applied. At the end
of the third module, 23 participants passed the
pilot training course and became the first set of
community advisers. In 2018, the community
continued to be recruited and expanded -
regional competitions and training of community
advisers were held. Representatives from the
southern regions of Odesa, Mykolayiv,
Zaporizhzhia and Kherson regions studied in
Odesa (Southern (2) set), and training for advis-
ers from Kharkiv, Poltava, Donetsk and Luhansk
regions were held in Kharkiv (Eastern (3) set).

The feedback from training participants allows
determining changes in a vision on community
advisers' decisions. In their feedback forms,
community advisers left requests to the training
program redesign. Such a redesign was made
three times.

There were feedbacks from the first set of com-
munity advisers. They requested such changes:
changes in the order of the educational modules
2 and 3, decrease attention to the decentraliza-
tion process for community advisers told they
are common with the topic, but increase atten-
tion to the budget processes at the local level.
And also community advisers complain that the
language is too difficult. The nationwide (first)
set formed a request for leadership topic, but
since it happened within the last module, a sepa-
rate session on this topic was held for them in
addition to the educational program.

After the first educational module of the second
set, it appears that there were three topics of par-
ticular interest to community advisers in the re-
gion. They requested those topics to be included
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in the course: safety, public health, and educa-
tion. Changes to the program were made in re-
sponse to this request. As far as new health and
education reforms in Ukraine are implemented,
these topics were also included in the training
program for the Eastern (third) set of community
advisers.

After the third training module, community ad-
visers of the Third (Eastern) set asked for more
information about mediation, and other ways to
resolve conflicts. Experts didn’t take into account
the regional specifics. In particular, there is an
ongoing armed conflict with Russia in the East-
ern part of Ukraine, and the region is divided into
two parts - Ukrainian territories which are under
Ukrainian rules, and Ukrainian territories that
are occupied. There is only one person from oc-
cupied territory in the 3rd set, because it’s diffi-
cult to go out and back to those territories, and
there were more people who applied and were
chosen, but they didn’t come to the educational
part. Still, the conflict-solving topic is of extreme
interest for the whole 3rd set. They indicates
many problems in their communities: destroyed
buildings which are to rebuild, but the local gov-
ernments have their view of what should be done
in the community, they don’t arrange consulta-
tions with the community members, there are
also a lot of soldiers, and internally displaced
people who moved from occupied territories to
the closest communities. So there are many con-
flicts between these people who are new to the
community, and usually, they have a proactive
position, and the local government, who usually
prefer to change nothing.

It is worth to note that community advisers influ-
ence the vision of what paralegal should do. For
example, during the second cycle, it appears that
community advisers do way more than was ex-
pected from them. One of the participants shares
her experience of initiating a baby-club in the
community.

“The idea of creating a Baby Club originated from
the lessons of a community adviser with her little
daughter. The community adviser decided to
share her knowledge about babies' development.
Since she works in the library, she decided to
create a baby-club on the base of the library. For
the organization of the club, the community ad-
viser conducted a small survey among library
users who have children from 2 to 5 years old
and gathered a group of 5 children. So once a
week community adviser or volunteers she in-
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volved work with kids to develop their speech,
senses, motor skills”.

Another community adviser opens the education
allow club based on the library. She took infor-
mational leaflets from the government legal aid
provision centre, and she made a stand in the li-
brary, where everybody can take leaflets. Also,
she organized public disputes on problems in
rights realization to reveal problems that are ac-
tual for the community. So community advisers
started to organize their volunteer initiatives in
their communities.

During the third cycle, community advisers show
their creativeness in their initiatives. They began
to unite in groups to solve typical problems in the
region. They unite in several groups for now with
different topics: “School mediation”, “Youth lead-
ership support”, “Action against domestic vio-
lence”, “Community safety”, “Roma integration”,
“Instruments to influence local governments”.
Mostly those groups are regional, except for the

group that works on youth leadership support.

Community advisers influence on the vision of who
can be a paralegal. During the first cycle, experts
decide upon a set of limitations about who can
and who can’t be a paralegal. But after the first
set of community advisers' education, those limi-
tations were changed.

First of all, the limitation for priests was canceled.
There was a very active participant in the first
set, he is a Roma activist, he usually took leader-
ship. At the end of the course, it reveals that he is
a priest in his community. If he wrote that in his
motivation letter, he won’t be chosen for the
course, but in fact, it wasn’t a problem, and he fits
all of the other criteria in his community.

The same situation was with another community
counselor, who was a representative of local gov-
ernment but didn’t mention that in his applica-
tion. He also fits the criteria: he has trust, author-
ity, and respect in his community.

After these two cases, limitations for priests and
government representatives were canceled.

So, the study proves the ideas of other research-
ers has been widely discussed in recent social
worKk literature internationally [2, 3, 6] that tak-
ing a participatory approach within the action
research could be helpful in introducing new so-
cial work community practices and that modern
educational formats must fashion itself to be ‘fit
for purpose of community development.
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This study shows that not only community ad-
visers have an influence on the research process
of the action research, but also changes they’ve
made were crucial to the understanding of who
can be a community adviser in Ukraine, what
they can do, and what they should learn.

CONCLUSIONS

In this study, the question was if community ad-
visers (paralegals) could make changes in the de-
cision-making process about their community.
And they influenced the ideas of who can be a
paralegal in Ukraine, what they can do, what they
should learn. There are also some observations
in the process which should be taken into ac-
count by anybody who wants to construct a new
role in the society (or name an existing role that
wasn’t differentiated as a set of specific activi-
ties), teach a new complex constructs, and work
with local activists, utilize the action research
within the critical social work model . Here are
those observations:

1. The experience of Ukrainian paralegals shows
that experts should have taken into account the
community contexts, but they couldn’t because
they are experts in certain topics on the national
level, but not in regional communities tenden-
cies. This can be seen in the example of the edu-
cational program design that was changed under
the paralegal’s influence and by the topics of
community advisers initiatives, such as «media-
tion» and «community safety». It means that
community advisers are experts in those com-
munity contexts. So this is a shift in the under-
standing of expertise in studies aimed to discover
regional tendencies.

2. Understanding this point of expertise means
that a researcher should think over the ways to
involve people who usually are not considered as
experts in the process of the research. In this
study, it was done by the means of collecting
feedbacks because those feedbacks are individ-
ual. Paralegals in a group tend to listen to leaders
or «known-experts» and agree with them on
public, but in their private feedbacks, they open
their point of view which can be different. The
idea here is to listen to everyone as everyone is
an expert.

3. Such educational designs as in this study can
be applied in teaching a group with a new role to
society or a certain community, for new concepts
usually need specifications and those changes are
possible in such a model.
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INTRODUCTION

Abstract. Knowledge generated during construction projects is wasted as
a result of a lack of awareness of the benefits of sharing knowledge.
Moreover, knowledge is scattered in the construction firms through
various documents and individual brains without a platform to retrieving it
for sharing among the employees. Therefore, this paper aims to assess
knowledge sharing practices in Nigerian construction firms. A detailed
review of relevant literature was conducted with the view of collecting
relevant data necessary for this paper. A total of 150 numbers of
questionnaires was distributed to Engineers, Quantity surveyors, Builders
and Architects in construction firms that are based in Abuja. The
descriptive method of analysis was used to analyze the data obtained
from the survey. The result shows the followings as methods of
knowledge sharing practices in Nigerian construction firms: (1) face to
face interaction, (2) site & Departmental meetings, (3) mentoring and
tutoring, (4) project briefing and interviewing session, and (5) internal
training courses. In addition, the followings were established as
construction activities that are commonly used for knowledge-sharing
practices: (1) site visitation, (2) estimation & price forecasting, (3)
evaluation of BOQ, (4) preparation of scheduling for site activities, (5)
development of tender programme, (6) taking off and (7) understanding
of construction technologies and methods. Therefore, the paper
recommended that the top management should encourage knowledge-
sharing practices in the construction firms through face to face
interaction, seminars/workshops, and post-project review.

Keywords: construction firms and construction projects; knowledge;
knowledge management and knowledge sharing.

sharing is the heart of knowledge management
(KM) practice. If professionals do not share what

Knowledge sharing across a project is vital since
the knowledge transfer from a current to concur-
rent or subsequent projects allows employees to
use existing proven knowledge to solve problems
as a substitute for creating new knowledge,
which can guzzle time [17, 40]. Author [46] as-
serted that when an organization has deficiencies
in a heightened degree of knowledge sharing,
knowledge leaks are the consequences. There-
fore, such leakage ultimately results in organiza-
tional inefficiency like repeated mistakes, de-
pending on a few key individuals, duplicated
work, lack of sharing of good ideas, and slows in
the adoption of new ideas, techniques, and tech-
nical know-how and problems solutions. Re-
searches [50] further expressed that knowledge

Section “Social Communication”

they know, then there is generally a little knowl-
edge to be managed. This was supported by [37]
that, the concept of KM is to create a knowledge-
sharing atmosphere whereby “knowledge shar-
ing is power,” as opposed to the ancient belief
that “knowledge is power. The construction firms
in Nigeria are still being criticized for continuous
mistakes and errors during the construction
phase of the projects, dispute, poor planning and
design, time and cost overruns and poor quality
of workmanship [31]. This reflects that knowl-
edge and professional experiences are not shared
among the employees for re-use. This lack of
knowledge sharing practice in Nigerian construc-
tion firms has been a serious challenge in devel-
oping countries like Nigeria. Therefore, the
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above-mentioned gap is the motivating factor for
this study to establish the methods of Knowledge
sharing practices in Nigerian construction firms.
And identify the construction activities that are
commonly used for knowledge sharing practices
in Nigerian construction firms.

Knowledge Sharing in the Construction
Firms. Construction firms involve construction
professionals with different backgrounds of
knowledge working jointly to produce the prod-
ucts of these firms by contributing their knowl-
edge and experiences to actualize the dreams of
these firms as well as clients [30]. This situation
provides the employees with the opportunity to
gain knowledge and professional experiences to
accomplish the project task. Authors [7] further
stated that the procedure of the construction
projects provides the employees with the oppor-
tunity to adhere to the practice of problem-
solving in the construction project setting, ac-
quiring and developing knowledge by applying
different sources. In the execution of the con-
struction project, the organizations in the con-
struction industry as compared to other industry
used project knowledge to improve the new
technology and innovation. Authors [38] empha-
sized that construction projects can be separated
from its context, like the historical background
and organizational location. Authors emphasized
that sharing knowledge and professional experi-
ences within the construction firms has become a
challenge depending on informal and personal
relationships. KM initiatives have commonly

Table 1 - The knowledge sharing mechanism

been concentrating on capturing, codifying and
transferring knowledge [3, 18, 28]. Capturing
knowledge and mediating it across organiza-
tional boundaries is dependent on roles that
support, connect projects and organizations [5,
36]. Mediating knowledge has been usually in
line with the support of functions and domain
experts who have been found to rely on personal
contacts to perform the task [5, 29].

Knowledge sharing (KS) within the construction
firms is vital, as it certainly leads to knowledge
application, innovation, as well as a competitive
advantage for the construction firms [2, 13, 25].
However, 80 % of valuable knowledge is tacit
and cannot be written down. KM policy and
strategies have to accept this fact and plan for
way forward [48]. KS has the maximum value
within the construction firms, knowledge is
shared and retailed in a means that encapsulate
the professional experiences and characteristic
that elevates the data and information to knowl-
edge [43]. KS enables the training curve of the
recipient to accelerate once it has become the
approach and system of the construction firms
[49]. Authors [27] conducted a study on KS
mechanisms for different types of knowledge and
they observed that employees learned fairly well
on how to share explicit knowledge. And further
suggested that it will be better if workers can be
encouraged in sharing tacit knowledge, where
the process of knowledge transfer and innova-
tion will significantly speed up. However, the KS
mechanism was summarized in Table 1.

No Types of Method of Sharing Mechanism Media
Knowledge Access
1 |Systematic Research model |Computer imitation, scenario |System tools
knowledge planning
2 | Tacit knowledge Practice Brainstorming Experimentation, mentoring
system
3 |Explicit knowledge |Listening Communication Publications and
&Reading presentation
4 |Hidden knowledge |Socialisation Focused groups Intelligence Model
5 |Relationship Interaction Partnership, teamwork Social setting
knowledge
Source: [30]

According to [33] KS is the activity of transmit-
ting or sharing knowledge among the employees
of the construction firms. KS is described as the
procedure through which employees of the con-
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struction firms mutually exchange their knowl-
edge, skills, past experiences and collectively
generate new knowledge and innovation within
the firms [39]. KS is accomplished with the inter-
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actions and conversion between tacit and explicit
knowledge as suggested by Nonaka are as fol-
lows: socialization, externalization, combination,
and internalization, which facilitated the KS
within the construction firms [10, 32, 41]. KS re-
lies on the mutual understanding and respect of
the employees. Authors [18] argued that KS is
really a process of communication among the
employees of construction firms. Knowledge is
not like other goods that may concede anywhere
easily; it is associated with a knowing subject. KS
encompasses the relationship between a mini-
mum of two parties, in which one offers knowl-
edge and the other one acquires knowledge.
Some researchers outlined that construction

&
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firms should produce a favorable atmosphere for
KS [16, 52]. They added that KS differs from in-
formation sharing for the reason that KS requires
not only interacting the data to another party, KS
includes enhancing the other party to compre-
hend the items in the information conveyed and
gain knowledge from the information to rebuild
the information into their own knowledge.

Based on the explanation and the views of the
above previous researchers, this paper deduced
and demonstrate the knowledge sharing prac-
tices in the construction firms as shown in Fig-
ure 1.
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Figure 1 - Knowledge sharing practices in construction firms

The Influence of Organisational Culture on Knowl-
edge Sharing. The organizational culture reflects
the deep fundamentals that construction firms
are dependent on such as their values, beliefs,
background, and traditions [46]. Culture is an ex-
tremely wide concept and comprises many fac-
ets; one cultural aspect that is crucial for KS is a
collaboration because KS requires employees to
have social interaction and the exchange of ideas,
views, and perceptions [53]. The attitudes to-
wards KS are developing within the construction
firms and extrinsically to the construction firms
in the larger industry are significant. Certainly,
knowledge is commonly seen by employees as a
source of their advantage in the organization and
thereby affected the employee willing to share
knowledge [25, 34]. Many researchers discov-
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ered that cultural barriers that exist may hamper
the implementation of the effective KS strategy
and learning approaches within the construction
firms [14, 15, 21, 45, 40]. Authors [7] conducted a
study and discovered that cultural factors affect
the knowledge transfer process. There is a need
to establish organizational culture and senior
management commitment and support to im-
prove the incentive and reward systems for the
employees to practice KS [4, 6].

Construction firm. A firm in a common word is an
organization that carries together with the vari-
ous factors of production, for example, labor,
land, and capital to produce a product or facility
that is anticipated to be sold for a profit or per-
sonal use [42]. Author [23] regarded firms as the
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planned organization of collective events of a
group of people seeking to accomplish a common
aim or set of goals. Interpreting in the context of
construction, [47] stated that contractor sells
their skills to assemble structures, the manage-
ment services required to syndicate manpower,
machinery, and material into new construction
projects. The output of construction firms can be
perceived as a service rather than a product [22,
35].

Different professional firms possess different
creative skills and management skills that are
essential to construction firms. These skills are in
four dimensions, namely: the client, the technol-
ogy to find a product, the transaction kind, and
the project size and difficulty [26]. For example,
some construction firms practice specialization
according to their customers rather than prod-
ucts with a defined base of major customers.

METHODS

This study adopted a quantitative research ap-
proach via a survey questionnaire to sample in-
dividuals from a population to make statistical
inferences about the population using the sample
[11]. And also to pull out public opinion, such as
beliefs, perceptions, ideas, views and thought
about the knowledge sharing practices in Nige-
rian construction firms. To obtain the required
population for this study, the stratified random
sampling technique was adopted for the selec-
tion of the construction firms that participated in
this study. This selection was in line with the
concept of [12] that respondents are arranged in
strata for the conveniency in questionnaire dis-
tribution and assessment. Also, the simple ran-
dom sampling was adopted in each of the con-
struction firms for the selection of construction
professionals from the strata.

The questionnaire that was used to record the
responses of each respondent contained mainly

S
o

closed-ended questions using a five-point Likert
scale ranged from very high, high, slightly high,
low and none. The scores of the respondents
were computed based on the variables used in
the questionnaire. As earlier explained that sim-
ple random sampling techniques were adopted
in each of the construction firms for the selection
of construction professionals. 150 numbers of
professionals were selected in Nigerian construc-
tion firms that are based in Abuja. These profes-
sionals are Quantity Surveyors forty numbers
(40), Architects forty numbers (40), Builders
forty numbers (40) and Civil Engineers thirty
numbers (30). However, one hundred and forty
(140) numbers of those selected professionals
were able to return the questionnaire, while four
(4) of the one hundred and forty (140) were ig-
nored for incorrect entry.

The inference statistic was adopted to summa-
rise the sample, rather than use the data to learn
about the population and sample. In this paper,
the inference statistic was used to present means
score, standard deviation, and frequency counts.
The mean score was used to rank the respon-
dents' opinions or responses obtained.

RESULTS AND DISCUSSION

The age groups of the respondents. The age group
of the respondents is analyzed and the result is
presented in Figure 2. The result shows that
36.36 % of the respondents are within the age
group of 26-35 years old. Whereas 30.36 % of the
respondents are within the age group of 36-45
years, and 15.02 % of the respondents are within
the age group of 18-25 years. This result shows
that the employees are within the age of 18-45
years. This reflects that the employees of Nige-
rian construction firms are within the active age
to learn, share and acquire knowledge to im-
prove the organizational performance.
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Figure 2 - The age group of the research respondents
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The educational background of the respondents.
The respondents of this study specialize in dif-
ferent areas of professions such as Engineers,
Quantity Surveyors, Architects, and Builders.
These professionals obtained their knowledge
and training skills in the above areas of speciali-
zation as mentioned. The professionals obtained
certificates in these areas, but the nature of the
certificates varies. The natures of the certificates
obtained by the respondents are analyzed using

40 -
4 31,62

18,18

Percentage of the
respondents
R NNDNWW
SuUu1Ioc uU1Io uU1o Ul
1

descriptive analysis and the results are presented
in Figure 3. The result shows that 34.39 % hold a
Bachelor's degree in science (BSc), 31.62 % hold
a Higher National Diploma (HND). 18.18 % hold
a National diploma. 13.83 % hold a Master of Sci-
ence (MSc) degree and 1.98% holds a Doctor of
Philosophy (Ph.D.). This implies that the respon-
dents have the required educational training in
line with the experiences acquired during the
construction phase of the projects.

34,39

13,83

1,98

National HND
diploma

BSc MSc PhD

Level of educational qualification

Figure 3 - The educational qualification of the respondents

The respondent’s working experiences. Figure 4
shows that 42 % of the respondents are within
the range of 6-10 years of working experiences.
24 % of the respondents are within the range of
11-15 years of working experiences, 22 % of the
respondents are within the range of 1-5 year of

working experiences and 9 % of the respondents
are within the range of 16-20 years of working
experiences respectively. This shows that the re-
spondents have adequate knowledge of con-
struction projects based on their experiences.

31-35years

26-30 years

21-25years

16-20 years

11-15 years

6-10years

Ranges of years of
working experiences

1.5years

[

o

10

20 30 40 50

Percentages of repondents

Figure 4 - The respondent’s years of working experiences

The nature of the issues discussed during the
knowledge sharing practice. Figure 5 shows 32 %
of the respondents admitted that the nature of
the issues discussed during the period of sharing
knowledge is issues concerning new works,
methods, and technical issues. 28.5 % of the re-
spondents stated that the natures of the issues

Section “Social Communication”

discussed are company news and new technol-
ogy. This implies that the nature of issues dis-
cussed when sharing knowledge during con-
struction projects are very essential since there
are issues that bring innovation and improves
organizational efficiency and performance.
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The level of knowledge sharing practices in Nige-
rian construction firms. The result from Figure 6
shows that 62.5% of the respondents do not
practice knowledge sharing to solve the prob-
lems during the course of construction projects.
However, 37.5 of the respondents acknowledged

that they practice knowledge sharing during the
courses of construction projects, especially when
new staffs were employed and during the course
of variations, errors, mistakes and reworks This
reflects that knowledge sharing practices in Ni-
gerian construction firms is still at infancy stage.

70 62,5

60 -
50 -
40 -
30 A
20 -~
10 -
0 u
Yes

37,5
No

Figure 6 — Level of knowledge sharing practices in Nigerian construction firms, %

The activities of construction projects that are
commonly used for KS practice. The activities of
construction projects that are commonly used for
knowledge sharing were examined in Table 2 as
shown below.

Table 2 shows the following as the main con-
struction activities that are commonly used for
knowledge sharing practices in Nigerian con-
struction firms. These activities are site visita-
tion, estimating and price forecast, evaluation of
BOQ returned by the subcontractors, preparation
of schedules for the site activities, development
of the tender program, taking off, understanding
construction technologies and methods, decision
making on bids, bidding strategies and evalua-
tion of tender documents.

These aforementioned construction activities
were ranked 1-10 with the mean scores of the
following 4.19, 3.99, 3.94, 3.92, 3.91, 3.90, 3.87
and 3.85 respectively. This indicates that the

Section “Social Communication”

above-mentioned construction activities are
mostly used for knowledge sharing practices in
Nigerian construction firms.

Authors [24] agreed with the findings that
knowledge is share based on the activities of
each organization especially in the construction
firm’s where knowledge is shared in construction
activities such as method and technologies used
in construction, site visitation, bidding strategies
and preparation of schedules and materials, etc.

Authors [20] conducted a similar study in Quan-
tity Surveying firms in Malaysia and agreed with
the findings by outline the followings construc-
tion activities used in knowledge sharing prac-
tices such as taking off, preparation of valuation
certificate /report, project monitoring, site visita-
tion, estimating and price analysis, examination
of BOQ, bidding strategies and contract admini-
stration.
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Table 2 - Activities of the construction projects used Table 3 - The methods of KS practice
forKS - — Methods Mean S.t d'. Ranks
Construction activities Std Deviation
used for knowledge Mean Devi " Ranks Face to face interactions  |4.44 |0.686 1
sharing eviation Site meeting and dept. 4.03 [0.909 2

Site visitation 419 10.982 1 meeting
Estimating and price 3.99 [1.100 2 Mentoring and tutoring 4.03 ]0.942 3
forecasting Project briefing and 3.89 |1.016 4
Evaluation of BOQ 3.94 |1.167 3 interviewing sessions
returned by the Internal training courses |[3.82 |1.119 5
subcontractors. Talks, seminars and 344 |1.189 6
Preparing the schedules |3.92 |1.161 4 workshops
for the site activities Database system 3.42 |1.329 7
Development oftender  [3.91 |[1.142 5 Phone calls and 341 |0.966 8
programme teleconferencing
Taking off 391 |1.200 6 Post projects review 3.23 |1.069 9
Understanding 391 |1.198 7 Informal chatting and 3.04 |1.149 10
construction technologies story telling
and methods Through e-mail 2.61 |1.185 11
Decision making on bids [3.90 |1.147 8 Through internet 242 |1.119 12
Bidding strategies 3.87 |1.140 9 Source: Fieldwork, (2019).
Evaluation of tenders 3.85 |1.198 10
documents
Understanding other 382 |1.104 11 This signifies that the above mentioned are con-
competitors sidered least methods of KS practices in Nigerian
Participating in contract |3.79 |1.257 12 construction firms. Authors [9, 51] both con-
admml_Stratlon_ — ducted a similar study in Malaysia academic in-
Prepar.'lng specification  |3.78 11324 13 stitutions and agreed with findings that the fol-
Choosing .SchontraCtors 351 11382 14 lowings are a method of sharing knowledge in
and suppliers

Source: Field work, (2019)

Methods of knowledge sharing practice in Nige-
rian construction firms. The methods of KS prac-
tices in Nigerian construction firms were exam-
ined and the findings from the analysis are pre-
sented in Table 3 below.

Table 3 shows the following as main methods of
knowledge sharing practices in Nigerian con-
struction firms: face to face interaction, site &
departmental meeting, mentoring and tutoring,
project briefing and interview session and inter-
nal training courses. These methods mentioned
above were ranked 1-5 with a mean score of
4.44, 4.03, 4.03, 3.89 and 3.82 respectively. This
indicates that the aforementioned are the fore-
most methods of knowledge sharing practices in
Nigerian construction firms.

Also, the followings are methods of knowledge
sharing practices: post-project review, informal
chatting, and storytelling, e-mail and internet
were ranked 9-12 with a mean score of 3.23,
3.04, 2.61 and 2.42 respectively.

Section “Social Communication”

academic institutions such as face to face interac-
tion, tutoring/lecturing, workshop/seminars, in-
housing training, and informal chatting & story-
telling. Authors [1, 44] concord with the findings
that method of knowledge sharing practices are
mentoring, tutoring, coaching, semi-
nars/workshop, physical interaction, internal
training and through the internet.

CONCLUSION

This paper sort to assess the knowledge sharing
practices in Nigerian construction firms to estab-
lish the method of sharing knowledge and con-
struction activities used in knowledge sharing
practices. Thus, the paper was able to establish
the construction activities that are commonly
used for knowledge sharing practices in Nigerian
construction firms. These are (1) site visitation,
(2) estimation and price forecasting, (3) evalua-
tion of BOQ returned by the subcontractor, (4)
preparation of schedules for the activities, (5)
development of tender programme (6) taking off,
(7) understanding construction technology and
methods and (8) bidding strategies. Further-
more, the paper established the followings
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method of knowledge sharing practices in Nige-
rian construction firms. These are (1) face to face
interaction, (2) site/ departmental meeting, (3)
mentoring and tutoring, (4) project briefing and
interviewing sessions and (5) internal training
courses. Conclusively, the general level of knowl-
edge sharing practices in Nigerian construction
firms is at the infancy stage. Therefore, the paper
recommended that the top management of Nige-
rian construction firms should adopt knowledge
sharing practices to improve performance. The
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Section “Law”

AHotauis. CTaTTsi npuUCBSYEHA JOCMIAXEHHIO OKpeMUX npobnem (Mpo6reMHUX
acnekTiB) OTPUMaHHs afiBOKaTOM NpaBoBoi iHhopMaLlii Npo 3MiCT HOPM iHO3eMHOTO
npasa niA 4ac npefcTaBHULTBA iHTEpeCiB KIiEHTa Y LMBINIbHOMY CYAOYMHCTBI
YKpaiHu.

B xofi pocnigxeHHs 3'AcoBaHo, WO BifMOBIAHO A0 YNHHOTO 3akoHy YKpaiHu «[1po
iHpopmaLito» nig npaBoBOK iHMOPMALiED cnif pPo3yMiTM Byab-AKi BigOMOCTI
(iHdbopmaLito, AOKYMEHTW, TeKCTM, faHi) Npo npaBo, HOro cUCTEMY, [Kepena,
peanisauito, a TakoX — topuaNYHi hakTn (06cTaBUHM, hakKTOpK), NPaBOBIAHOCKHY,
npaBoNOPALOK, NPaBOMNOPYLIEHHSA i 60pOTbOY 3 HUMKM Ta iX NPodinakTMKy TOLLO.
BoaHovac 3pobneHo 06r'pyHTOBaHUIA BUCHOBOK MpO Te, L0 3aKOHOAABCTBO YKpaiHu
CbOrOAHI nepepbayae LM psp (cucTeMy) MOXAMBMX BapiaHTiB (HanpsMiB)
nowyky (OTPMMaHHSA) afBOKAaTOM MPaBOBOI iH(popMaLil (ZLOKYMEHTIB, [aHMX,
BiJOMOCTE}i TOW0) NMPO HOPMW iHO3EMHOrO MNpaBa, KOXeEH i3 AKUX (MOXNMUBMIA
BapiaHT) Mae CBOI NepeBaru i HefoNikW (NeBHI NPO6AEMHI acnekTh).

BcTaHOBNEHO, L0 3ayyeHHs iHO3eMHOT NpaBoBoi iHpopMaLii y cyaoBwii npouec (y
LMBINbHOMY CYAOYMHCTBI YKpaiHu) LOLiINbHO 3BECTU JO 3-X OCHOBHMX acnekTiB
(HanpsmMiB, BapiaHTiB), a came: 1) 6e3nocepefHE O3HAWOMIEHHS i3 IHO3EMHUMM
IOPUANYHUMM JOKYMEHTaMM Ta iHpOpMaLiiHUMKU fxepenamu (TEKCTaMu, AaHUMK)
- (1 acnekT); 2) 3anyyeHHsi MUCbMOBMX BMCHOBKIB (3a Npo6semoto) y cyaoBuii
npouec (4O CNpaBM Yy UMBINBHOMY CYAOYMHCTBI), B TOMY YMCNi €KCMepTHUX
BUCHOBKIB - (2 acnekT); 3) oTpuMaHHs iHpopmaLjiiHux paHux (npaBoBol
iHpopmaLil) npo iHO3eMHe NpaBO Bif LEHTPaNbHUX OpraHiB Bnagn Ykpaihu,
30kpeMa Bif, MiHicTepcTBa iHO3eMHMX cnpaB YkpaiHu a6o MiHictepcTBa tocTuLil
Ykpaihu - (3 acnekT).

3a pesynbTaTaMu [OCNIAXEHHS BM3HAYEHO | [OBEAEHO, WO BUGIp HanbinbLu
edekTuBHOro (onTMManbHOro) BapiaHTy (i3 MOXIMBMX anbTepPHATUB) MOLIYKY
afBoKaToM YKpaiHu npaBoBoi iHhopMaLlil Npo 3MiCT HOpM iHO3eMHoro npaea (Mia
yac NpefCcTaBHULTBA iHTEpeciB KnieHTa y cyAi) B Tiil v iHWIA cyfoBiii cnpasi y
LMBINbHOMY CYAIOYMHCTBI YKpaiHN 3aNeXuTb, B NepLULy Yepry, Bif: Bia: 1) KOHKpeTHOT
CYAO0BOI CMpaBu Y LMBINbHOMY CYAOYMHCTBI; 2) MOXAMBOCTe (noTeHujany) Ta
npodecioHaniamy aaBokara; 3) aBTOpUTETHOCTI cyay (6e3nocepefHbo Bif CyALi).

KniouoBi cnoBa: aiBoKaTt; aBoKaTCbKa AiNbHICTb; NpaBOBa iHPOpMaLis; iIHO3eMHE
npaBo; NpaBHMYa (NPaBoBa) AOMOMOra; CYA; NPEeACTABHULTBO iHTEPECIB KiEHTa Y
CYAi; UMBiNbHE CyJ0YMHCTBO.
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Abstract. The article is devoted to researching particular problems (problematic
aspects) of obtaining by the lawyer the legal information about the content of foreign
law norms while representing the client’s interests in the civil proceedings of Ukraine.

During the research it was found out that according to the current Law of Ukraine “On
Information” legal information should be understood as any information (documents,
texts, data) about a law, its system, sources, realization, as well as legal facts
(circumstances, factors), legal relations, law and order, legal offences, dealing with
them and preventing them, etc. At the same time, it is reasonable to conclude that the
present legislation of Ukraine provides for a number (system) of possible options
(directions) for seeking (obtaining) by the lawyer the legal information (documents,
data, texts, etc.) on the norms of foreign law, each of which (possibly) has its
advantages and disadvantages (certain problematic aspects).

It is established that the involvement of foreign legal information in litigation (in the
civil proceedings of Ukraine) is advisable to reduce to 3 main aspects (directions,
options), namely: 1) direct familiarization with foreign legal documents and
information sources (texts, data) - (1 aspect); 2) involvement of written findings (on a
problem) in litigation (in civil proceedings), including expert opinions - (2 aspect); 3)
obtaining information (legal information) on foreign law from the central authorities of
Ukraine, in particular from the Ministry of Foreign Affairs of Ukraine or the Ministry of
Justice of Ukraine - (3 aspect).

According to the results of the study, it was determined and proved that the choice of
the most effective (optimal) option (from the possible alternatives) for the Ukrainian
lawyer to search for legal information on the content of foreign law rules (while
representing the client’s interests in court) in a particular court case in the civil
proceedings of Ukraine, is dependent, in the first place, on: 1) a specific civil case; 2)
the lawyer’s capabilities (potential) and professionalism; 3) the authority of the court
(directly from the judge).

Keywords: lawyer; lawyer's activity; legal information; foreign law; legal assistance;
court; representing the client's interests in court; civil proceedings.

I0Tb TaKi BYEHI-IOPUCTU Ta NPAKTHUKH, AK H.

AKTyaJIbHICTb, BXKJIMBICTb Ta AOLIJIBHICTD OC-
JIi[DKEHHSI LIbOTO acneKkTy (B HpPUAWYHIN Hayli
Ta MPaKTULi), BPaxOBY4H pe3y/bTaTH Momnepe-
JIHIX HampaloBaHb (3a mpo6JieMo0), 30KpeMa
[1, 2, 3, 4], nposIBASIETBCA ¥ TOMY, L0 npu $op-
MyBaHHI Ta yA0CKOHaJIeHHI NpUHIMNy npodeci-
OHaJi3My a/IBOKaTa K 3acaJii HaJlaHHS KBaJli-
¢dikoBaHoOI NpaBHUYOI (IPaBOBOI) JOMNOMOTH KJIi-
eHTY (i yac mpe/CTaBHUITBA iHTEePECIB KIi€H-
Ta) y cyAi (B cucTeMi NpUHIMIIB i 3acaj 3/iKc-
HeHHs aJjBOKATCbKOI AislJIbHOCTI; B CUCTEMi Oc-
HOBHUX 3acaji (MpUHUMUMIB) LUBIIBHOTO CYJ0-
4yuHCTBA) [5, 6], HEOOXiAHO BpaxyBaTU TaKUH
acrnekT, K npob6sieMu (mpobJieMHi acnekTH) 3a-
CTOCYyBaHH{ IpaBa iIHO3eMHUX JiepaB Y LUBUIb-
HOMY CyZJOMHMHCTBI YKpaiHu [7], 30KpeMa — MOX-
JIUBICTb NMOWYKY (OTpUMaHHS) a/iIBOKAaTOM He-
06xiHOl (HaJIexkHOI, siKicHoi) mpaBoBoi iHOp-
Mauil (JOKyMeHTiB, JaHUX) PO 3MiCT HOpPM iHO-
3eMHOrO NpaBa.

3a pe3y/ibTaTaMM aHaJli3y OCTaHHIX JOCII/PKeHb
i my6Jiikauiit (y uboMy HampsiMmi) 3’sicoBaHO, 110
0COOJIMBY yBary JAaHid npob6JieMaTULi NpU/iIs-

Section “Law”

[InaxoTHIOK (mocaifKye npobJieMH 3aCTOCyBaH-
Hsl cy/laMM iHo3eMHoro npasa) [7], H. [loropernp-
Ka (posrjsfiiae HOPMATUBHO-NPABOBI Ta MeTO-
JLOJIOTIYHI MiAXO0AU 00 BCTAHOBJIEHHA 3MICTY
HOpPM iHO3€MHOr0 IpaBa IpU PeryJaBaHHI L1U-
BUIBHUX BiJJHOCHH y crniopax) [8], JI. ConisibHUK,
P. ConisibHUK (pO3KpHUBalOTh MUTAHHA MpPO MO-
pyLIEeHHS NpaB aJBOKATiB Ta rapaHTIX a/|BOKAT-
CbKOI Jis/IbHOCTI B YKpaiHi) [3, 9, 10], O. Yaban
(ananisye mxepesia Mi>KHapOJAHOTO MPUBATHOTO
npaBa) [11], A. ®inin’eB (BUBYa€E i AOCHIKYE
0COGJIMBOCTi 3aCTOCYBaHHS iHO3EMHOTO paBa B
LIMBIJIbHOMY Cyl04MHCTBI YKpainu) [12] Ta iHwii.
Y 1bOMy KOHTEKCTI JOLiJIbHO TaKOX BIMITUTH
npayi  iHO3eMHUX  aBTOpiB  (HampuKJaj,
R. Hausmann [13], Y. Nishitani [14], C. Picker [15],
H. Smit [16], S. Sass [17] Ta B. Tripkovic [18]), 3a
pe3ysibTaTaMy aHasi3dy sfikux (mpainb) chopmo-
BaHO 3arajibHe ysIBJI€EHHSI CTOCOBHO 3apyOixHO-
ro HayKOBOI'O JOPOOKY Ta NPAaKTUYHOTO AOCBILY
3 pAAy BaX/IMBUX [IUTAHb, 30KpeMa THX, 1110 CTO-
CYIOTbCA IMPOOJIEMHHX AaCleKTiB 3aCTOCyBaHHA
IHO3eMHOr'0 MpaBa y LMBIJIBHUX Cy[JOBUX CIIpa-
Bax IHIIUX KpaiH.
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BoaHo4ac BapTO 3a3HAaYMTH, 110 3TiAHO 4. 3 CT. 8
3akoHy YkpaiHu «IIpo MixkHapojHe INpuBaTHe
npaBo» Bif, 23.06.2005 p. N2 2709-1V [19] oco6y,
AKi 6epyTb y4acTh y clipaBi (Y4aCHUKHU CyL0BOTO
npoI1iecy), 30KpeMa, y UUBIJIBHOMY CyA0YHUHCTBI
YKpaiHy, MalOTb [OBHE MpaBO MOJABaTU OyJb-
SKi JJOKyMeHTH (cay:x60Bi (0diliiiHi); 3araibHi,
crnenjagbHi TOWIO), L0 MiATBEPKYIOTb 3MiCT
IpaBOBHUX HOPM (HOpPM IpaBa) iHO3eMHOI Jep-
»KaBM (MeBHUX KpaiH), Ha sKi BOHU (TOOTO 0Oco-
6u) MOCUJIAIOTbCA B CyAi 3 MeTO0 (BUK/IHYHO
Ans) [6]:

1) obrpyHTyBaHHA (JOTPUMaHHSA) CBOIX [MO3UB-
HUX BHMOT, BUXOJSIYM 3 NIPABOBOTO XapaKTepy
Ta 3aKOHHOCTi, ab0 MEeBHHUX 3alepeyeHb, apry-
MEHTIB UM MOSICHEHb;

2) CpUsiHHSA CyAy Y4 iHIIOMY opraHy (BiAmoBi-
JIHO J10 3aKOHO/IaBCTBa YKpaiHU) Y BCTAaHOBJIEH-
Hi (BUM3HayeHHsI) 3MicTy (KOHKpPeTHOI CyTi, iH-
KX 0COBJIMBOCTEMN ) LINX HOPM.

3 orsigZly Ha Lje OYeBU/IHO, 10 3aKOH YKpaiHU
Big 23.06.2005 p. Ne 2709-1V [19] Haginsie cTo-
poHM (Y4acCHUKIB CyJJOBOTO IMpoOLeCy) V LUBi/Ib-
Hil cripaBi, B TOMY YHMCJi i a/]BOKaTa, IKUHU Npe/-
CTaBJISIE IHTEpeCH KJIIEHTIB B LJUBIJIbBHOMY CyZ0-
YUHCTBI YKpainu (BianoigHo o cT. 15 uBiab-
HOTO TMpOLlecya/lbHOTO KOJeKCcy YKpaiHu Bij
18.03.2004 p. Ne 1618-1V [20] Ta cT. 3 KoHcTH-
Tyuil Ykpainu [21], ika B OBHil Mipi BiATBOpIOE
(nepenae) 3MicT (K/JIFOYOBY CYTHICTb) KOHLIENTY-
aJIbHUX 3acaj] mpeaMOy./ii 3arajibHOi JeKapariii
npaB JIIOJUHU [22]), KOHKPETHOK MOJIMBICTIO
aKTUBHO (epeKTHBHO, pe3yJIbTATUBHO) CIIPUSTH
Cy[y 3a BHU3HA4YE€HOK MNpPOO6JIEMOI Yy BCTAaHOB-
JieHHi neBHoro 3Mmicty (cyTi) HopM npaBa (mpa-
BOBHUX HOPM) iHO3eMHHUX JiepKaB.

[lopsig 3 TuM, niATpUMytoud AyMKy A. @ijin’eBa
[12], BapTO HaroJsiocuTH, 110 4. 3 CT. 8 3aKOHY
Ykpainu «IIpo MixKHapojHe TNpUBaTHE MpPaBO»
[19] He siniue npsiMo (6e3n0cepeIHbO) BU3SHAYAE
CIpUsIHHSA (SIK Croci6) 111070 MeBHOr0 MOAAHHSA
BiINOBiAHUX JOKYMeHTIB (iHdopMarii, faHuXx),
0 MiATBEPKYIOTb 3MICT (CyTbh) iHO3E€MHOIO
npaBa, a ¥ 4iTKO (KOHKpeTHO) ¢ikcye TON pakT
(B ropuAuyHil MiowmMHI), mwo ued (mojaHui)
Crnoci6 He € €IMHO MOMJIMBUM, BUXOASYM i3
I0pUJMYHOT0 $aKTy YM IpaBa iHO3eMHOro Ipa-
Ba.

3BificH, BpaxoBy4u iHdopMaliio y npaysx [6,
12], BuHuKae nepiie (1) rooBHe NUTaHHSA MPO

Te, a IKUM YMHOM a/IBOKAT YKpaiHU MoXe OTpH-
MaTH BiAnoBigHy (HeoOXifHy) mpaBOBY iHQOP-

Section “Law”

Malliro (AaHi, JOKYMeHTH) PO HOPMH iHO3eMHO-
ro Npasa 3 MeTOI0 3aCTOCYBaHHA IIpaBa iHO3eM-
HUX Jiep:KaB Y LIMBIIbHOMY CYJO4YMHCTBI YKpai-
HU JIJIs OOIPYHTYBaHHS BJIACHOI MO3HUL{I NpH
HaJlaHHI NpaBoBoOi (IIpaBHUYOI) JONOMOIH KJli€-
HTYy? 3 orJIAly Ha BHUILEBUKJIA[leHe TaKOX BiJl0-
MO, 1110 BCTAHOBJIEHHSI (BU3HA4YeHHS) MPaBOBUX
HOpM (HOpM INpaBa), BKJIIOYAK4M i iHO3eMHi, €
6e3nocepeaHiM 060B’AI3KOM cyay (mpoluecyasib-
HUM). TOMy aKTHMBHA MO3ULiSl CTOPIH Y LMBi/Ib-
HOMY CYJOYMHCTBI YKpaiH¥ B LIbOMY BiJJHOILLIEH-
Hi (o cyTi cipaBu 3a Npo6JIeMOI0) € HE MPOCTO
fGakaHOI0, a ¥ Ba>KJIMBOIO Ta HEOOXIJHOIO.

B KOHTEKCTI LIbOT0, TAKOXK € BaXJIMBUM 1 aKTya-
JIbHUM Jpyre (2) nuTaHH4A [6]: Akumu € ocobiu-
BOCTi nomyky iHpopmarii (4aHuX, JOKYMEHTIB)
ctopoHaMu (oco6aMu), siKi 6epyTb y4dacTb y
crpaBi (y4aCHUKaMM CyJI0BOTO MPOLECY), BKJIIO-
4aloyH aJIBOKaTa, PO HOPMH iHO3eMHOr0 NPaBa,
110 peryJTh BiANOBiAHI IPaBOBIJHOCUHY, AKI
€ (abo cranu) npeAMETOM PO3IJISJy B LIUBLIb-
HOMY CyZl0YHMHCTBI YKpainu? BcTaHOBJIEHO, 11O
npejcrabJieHi Bulle nuTtaHHda (1) ta (2) notpe-
Oyl0Tb HaraJibHOi KOHKPeTHOI i 4iTKoi Bianosiai
3 BiZANOBiIJHUM (Ha/JIeKHUM) OGI'PYHTYBaHHSM B
JlAHOMY HalpsAMI.

TakuM 4YKMHOM, METOI CTATTi € JOCHiPKeHHS
(aHani3 Ta BUsABJIEHHs) Mpob6seM (MpobJieMHUX
acrekTiB) OTpUMaHHs a/lBOKATOM IMPaBOBOI iH-
dopmanii (JOKyMeHTIB, JaHKUX) OPO 3MICT HOPM
IHO3eMHOr0 IpaBa Mij, yac NnpeACcTaBHULTBA iH-
TepeciB KJI€EHTAa y LUBUIBHOMY CYJO4YMHCTBI
Ykpainu.

PE3YJIbTATU AOCNIAXKEHHA

Tak, y npaui [12] 3a3Ha4yeHoO, 1j0 B KOHTEKCTI 3a-
CTOCYBaHHS (BUKOPUCTAHHS) iHO3€MHOI0 MpaBa
B YKpAlHCbKOMY LMBIJIbHOMY CYZO4YMHCTBI He
JIOLIJIbHO TOBOPUTH (3a3HayaTH) MpO J0Ka3y-
BaHHA MOro 3MiCTy CTOpPOHAaMH, Tak CaMo, fK,
HAIlpUKJIA[, Y CYAOYUHCTBI KpalH aHIJIOCAKCOH-
CbKOI NpaBOBOi cucTeMU [23], Ae NpuU/ijieHo Ba-
KJIMBY i1 0COGJIMBY yBary (B OpUAWYHINA PAKTH-
i) CyloBUM IpelLie/ieHTaM sK JpKepesaM MpaBa
[24]. 3Biacu oyeBUAHO, IO HEAOLJIBHUM € Ta-
KOX 1 MOKJIaJleHHS1 Ha CTOPOHU (y4YacHMKIB Cy-
JIOBOTO IPOIieCy), BKJIIOYAOYM Ha aJ|BOKaTa, me-
BHOTr0 000B’fI3KY 1110/10 JJOKa3yBaHHS iHO3EMHO-
ro npasa.

Tyt BapTO morogutHch 3 AyMKow A. ®inin’eBa
[12], uo BifgmoBiAHY AoOmOMOry, sIKy CTOPOHH,
30KpeMa aZlBOKaT (fIK mpolecyaJbHUN NpeJcTa-
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BHUK y LUMBIJIBHOMY CYJOYMHCTBI NpU HaJaHHI
npaBoBoi (IpaBHMUYOI) JOMOMOTH)), HAAAITh
CyZy Yy LIMBIJILBHOMY NpOLEeCi [J11 BCTAaHOBJIEHHA
3MicTy (KOHKpeTHOI CyTi, 0COOJIMBOCTEMN) IUX
HOPM (TOOGTO HOPM iHO3eMHOTr0 ITpaBa), lOPeYHO
OyJ10 6 BUSHAUUTH i KBasTipiKyBaTH SK iX Mpolie-
CyaJsIbHe TpaBo, a He NPsSIMUM 000B’SI30K, SIK BBa-
KAIOTh JiedIKi aBTopY, 30KpeMa — C. ['animysiina
[25].

BozpHouyac, 4K CBifYUTbL CyJ0Ba IpaKTUKa B
YKpaiHi, BUXOAA4YMA 3 pe3yJsbTaTiB JOCIiKEHD
[6, 12], cyn mae noBHe Ge3lepevyHe MpaBo mnepe-
BipUTH Ty iHpopMaljito (AOKYMEHTH, AaHi), AKY
HOMy HaJlal0Tb CTOpPOHM (0C06H, fIKi 6epyThb
y4yacTb y CIlpaBi), a TakoX Oy/ib-AKy iHL1Y iHdO-
pMaliito, 1110 CTOCYETHCA MOJAHOL CIIPABU Y LIUBI-
JIbHOMY CyJ04YMHCTBI YKpainu. [lopsag 3 TuMm, go-
LiJIbHO 3a3HAYUTH, 110 CyJ, 30KpeMa, B NepLly
yepry, nepesipsi€ JOCTOBIPHICTh Npe/iCcTaBAeHO-
ro Hocia indpopmanii (AaHKX), a TAKOXK BiJOBIf-
HicTb noJiaHoi iHdopMaliii cyyacHoMy cTaHy pe-
YyeW, 1110 BMIIYETbCS B IaHOMY HOCIl. 3a pe3yJib-
TaTaMU I[IPOBEJEHOI IepeBipKU 1 Ha OCHOBI
06’EKTUBHOI'0 He3aJIe)KHOI'0 pillleHHs1 Cyh Gepe
(mpuiitma€) 0 yBaru AaHi, AKi MiCTUTh OJAaHUI
Hocii iHdopmMauii. KpimM nporo, ko cyzom ca-
MOCTIMHO Mi3HAHO iHO3eMHe MpaBo, TO BiH (T0O6-
TO Cy/i), BUXOZSIYM 3 BJIACHOTO pillleHH#, Y BCTa-
HOBJIEHOMY 3aKOHOM MOPS/IKY, MOXe I0CJaTUCh
Ha HOpMY iHO3eMHOTO0 MpaBa, a TAaKOX 3a3Ha4yH-
TH, IKUM YHHOM (Ha OCHOBI 4Oro, IKMM CIIOCO-
60M) BoHa cTaJia BifjoMa cyny. B cBoro yepry TyT
BapTO BiIMiTHUTH, L]0 IKI[O0 CTOPOHU (0COOH, SKi
OepyTb y4acTb y crpaBi) BBaXKalOTb (260 BBaXKa-
TUMYTb), 110 3aCTOCYBaHHS HOPM iHO3eMHOTO
npaBa Cy/JioM 6yJ10 3/jiiCHEHO HelpaBUJIbHO, BU-
XO/IIYM 3 Hal[iOHAJIbHOTO MpaBa Ta BPaXOBYHOYH
3aKOHHI 0COOJIMBOCTI HOro 3acTOCyBaHHS B
YKpaiHi, To BOHM (0COOH, YYaCHUKH CyZ0BOTO
npoliecy) MaloTh MOXJIUBICTD (IIpaBo) BUCIOBH-
TH CBOIO apryMeHTOBaHY MO3ULiI0 MPOTH TaKUX
piieHb (iHiLiaTUB cyAy) 3 METOK0 IMepeKOHaTH
Cy/J, IeperjssHyTH abo BiMIHUTHU CBOE pillleHHS
(y uboMy HamnpsiMi), abo B MoJasjbllIOMy HOro
OCKap»KUTH (3yNUHWUTH), Y BCTAHOBJIEHOMY 3a-
KOHOM NopsAKy [7, 8, 12].

TakvuM 4YMHOM, MOHA CTBEpPKYBaTH, L0 Ait04i
(icHyro4i) MOXJIMBOCTI, SIKi € CbOT'O/IHI, 1110 CTO-
CYIOThCA MOLIYKY, aHaJIi3y Ta 3aCTOCYBAHHA iHO-
3eMHoi MpaBoBoi iHpopMallii cTopoHaMu (ydac-
HUKaMM CyJI0BOTO INpoliecy) y LHBIJIbHOMY Cy-
JIOUMHCTBI YKpaiHH, 30KpeMa aJiBOKaTaMHu (fK
[poLeCyaJlbHUMH NpeJCTaBHUKAMU y LUBIJIb-
HOMY CY/ZJOUMHCTBI PU HaJjaHHi MpaBoBOi (mpa-

Section “Law”

BHHUYO{) 10OMOTH)), € HeOOMeKeHUMHU [6, 12]. 3
OrJIgZly Ha Lie 3'ICOBAaHO, 110 3a/Jly4eHHS TaKoi
iHO3eMHOI NpaBoBOi iHpopMallii y cyZ0BUil MPO-
1ec (y LMBIJIBHOMY CYyJOYMHCTBI YKpaiHH) AoLi-
JIbHO 3BECTH [JI0 3-X OCHOBHHUX acCleKTiB (Hamps-
MiB, BapiaHTiB), a came [6, 12]:

1) 6e3nocepeiHE 03HANOMJIEHHS i3 iIHO3EMHHUMU
IOpUJMYHUMU JIOKYMeHTaMU Ta iHpopMaLiiHu-
MU KepesaMU (TeKcTamu, AaHuMu) — (1 ac-
NeKT);

2) 3aJiyueHHS NUCBMOBHX BUCHOBKIB (3a Mpo-
6s1eMO10) y CyA0BUH npolec (40 CIIpaBH y LUBI-
JIBHOMY CYZJOYMHCTBI), B TOMY YHCJIi €KCIEPTHUX
BUCHOBKIB - (2 acnekr). [IpobJsieMHi acnekTu
y4yacTi eKclepTta y UUBIJIbBHOMY CyJ04YHMHCTBI
Ykpainu npejcraBjeHo y npati [26];

3) oTpuMaHHs iHPpopMalilHUX AaHUX (TPaBOBOI
indopmarii) npo iHo3eMHe NpaBo BiJ| EeHTPa/Ib-
HUX OpraHiB BJIaJy YKpaiHH, 30KpeMa Big MiHic-
TepCcTBa IHO3eMHUX CIpaB Ykpainu
(https://mfa.gov.ua/) a6o MiHicTepcTBa OCTUL]
Ykpainu (https://minjust.gov.ua/) - (3 acnekr).

BcraHOB/IEeHO, 1O KOXeH 3 INOoJaHuX (BHUlLle
npeAcTaBJieHHUX) BapiaHTiB (Tob6To 1, 2 Ta 3 ac-
NeKTU) MaloTb CBOi OCOGJIMBOCTI (mepeBaru Ta
HeJI0/TiKU), AKi pO3KpHUTI y npausx [6, 12].

Tak, o crocyeTbcs nepiuoro (1) acnexry (1oz0
6e3nocepeHbOr0 (MPSIMOro) O3HAWOMJIEHHS i3
iHO3eMHUMMH HOPUAUYHUMU [OKYMEHTAaMHM Ta
inpopmaniiHUMuU pKepenaMu (TekcTaMu, Ja-
HHUMHM)), TO T'OJIOBHUMH IlepeBaraMy IMOJJaHOT'0
crnocoOy € Te, 110 BiH BiIHOCHO JelleBUH, a Ta-
KOX Jla€ 3Mory 6e3mocepeHbOro (0CO6MCTOr0)
BCTaHOBJIEHHS (BU3HAaueHHs) 3MicTy (CyTi, neB-
HUX OCOOJIMBOCTEN) HOpPM iHO3EMHOro IMpaBa
CIOYaTKy CTOpoHaMu (ocobamu), 30kpema (B
TOMY YMCJIi) aJIBOKATOM, a Mic/s UbOro i CaMUM
Cy[ioM, SIKOMY NOJA€TbCA MoJiaHa iHpopMalis
(mokymeHTH, TekcTu). OfHaK, NOAAHI MepeBaru
I[bOT'0 CrOco6y (MepuIoro) MoXyThb CTaTH (mepe-
TBOPUTHUCH) i y Oro HeJlo/MiKU. 30KpeMa, y npari
[12] 3a3HaveHO, 10 TEKCT (AOKYMEHTH, [iaHi)
MOXYTb OYTH He aKTyaJIbHUMH, 3aCTapiIUMHU Y
yaci abo X HETOYHMMH B OKpeMHX aclleKTax 3a
npo6.J1eMo10.

BosaHouac 3’sicoBaHo, 1110 B CHJIY IEBHUX (Pi3HUX)
0o6cTaBUH (mpu4uH) 6e3nocepesHe (mpsiMe)
O3HAaWOMJIEHHS i3 TEKCTOM (JOKyMeHTaMH, Jia-
HHMH) MOXXYTb NPU3BECTU 0 KOro HelpaBUJIb-
HOTO TJIyMaueHHs, BUXOJA4YM i3 0co6MBOCTeN
dopMysoBaHHA JaHUX (3MicTy, mepeksaay) i
HOPSZIKY CKJIaJIEHHS MOJJaHOTO TeKCTYy (ZoKyMe-
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HTIB, AaHuX). [IpoTe, He3BaXKalOUW Ha HEJOJIKH
NOZIAHOT0 CIOCO0Y, Ha Hally AyMKy, be3nocepe-
JIHE 0O3HAMOMJIEHHA i3 iIHO3EMHUMU HOPUAUYHU-
MU JJOKYMeHTaMHU Ta iHQOpMaLilHHUMU JKepe-
JaMu (TeKcTaMM, JJaHUMU) € JOLiJIbHUM, BaXK-
JIUBUM, 0aXKaHUM Ta JJOCUTb KOPUCHUM CIIOCO-
60M 111010 OTPUMAaHHS TMeBHOI (KOHKpETHOI)
npaBoBoi iHpopMaii npo iHo3eMHe npaso [12].
[lopsiz 3 TuM, 3a pe3yibTaTaMu NIPOBEJIEHUX [10-
C/i/P)KeHb [6] BCTaHOBJIEHO, 110 /PKepesaMH Ta-
KHUX TEKCTiB (JOKYMEHTIB, JaHUX) MOXKYTb OyTHU:
1) TekCTM HOPMATUBHO-NPABOBUX aKTiB i pi-
IIEeHHS MEeBHUX CY/iB; 2) HAyKOBa, HaBYaJlbHa,
HaBYaJIbHO-MeTOJMYHa, [JOBifKOBa Ta IHIIA
IOpUMYHa JliTepaTypa.

OKpeMO AOUJIBHO BIJMITHUTH, L0 TYT BaXKJIUBY
pPOJIb B KOHTEKCTi 0COOJIMBUX (KJIIOUOBHX) MOX-
JINBOCTEN JJ1s1 MOILYKYy NEeBHUX (KOHKPETHUX)
IOpUJUYHUX TeKCTiB (iHdopMaliii) Takoro poay,
BUXO/ZSIYU 3 peastiil cbOroJieHHs, Bigirpae iHdo-
pMaLilHO-oLIyKoBa cucTeMa (260 QyHKLiOHY-
BaHHs1 Mepexi) [HTepHeT Ta 3aco6U MacoBOi iH-
dopmaunii (3MI) [27, 28], aki y cykynHocTi ¢op-
MYIOTb YHiKaJIbHUM MeXaHi3M (cucTemy) ooMiHy
paBoBOI0 iHpOpMalli€lo.

B KOHTEKCTI L1bOro, TyT BapTO HAaroJOCUTH, L0
CbOT'O/IHI, BUXOAUM i3 cnenudiku i ocobuBOC-
Tell QyHKUiOHyBaHHA Mepexi IHTepHeT Ta
OKpeMHX BHUJIB iHGOpMalLiMHUX TEXHOJIOTIk B
aJIBOKaTCbKiM AisibHOCTI [29], 6yb-1Ka OTpH-
MaHa npaBoBa iH$opMalis 3 [HTepHeTy Mae Oy-
TH peTeJIbHO IlepeBipeHa Ha TOYHICTb, IpaB/U-
BiCTb Ta 06'€KTUBHICTb.

Illo cTrocyetbesa apyroro (2) acnekTy (1iofo 3a-
JIydeHHsl THCbMOBHX BHCHOBKIB (3a mpo6Jie-
MOI0) y CyZIOBUH Mpoliec (A0 CIpaBU Y LIUBLIb-
HOMY Cy/JOYMHCTBIi), B TOMY 4YMCJi €KCIIepTHHUX
BHUCHOBKIB), TO TFOJIOBHMMU IlepeBaraMu Io/a-
HOT'0 CIIOCOOY € Te, 1110 BiH (SIK KJIDUOBUU CIIOCIO
nowyky iHdopmanii npo iHo3eMHe mpaBo): 1)
noby/I0BaHMMA Ha HAA3BHYaWHO BUCOKOMY (Ha-
JIEXXHOMY, JOCTaTHbOMY) PiBHI JJOCTOBIpHOCTI i
06’€eKTUBHOCTI oJiepkaHoi iHpopmaliii; 2) € KoM-
IJIEKCHUM i cucTeMHUM [6, 12, 26].

[Topsz 3 TUM BCTAHOBJIEHO, 1110 HEJOJIKOM II0-
JIAaHOT'0 CNocoby € MOTo AopoKHeya. 3 orJisly Ha
ue, y npaui [12] (A. ®@inin’eB) 3a3Ha4yeHo, U0 B
LMBIJIbHOMY CyZJOYMHCTBI YKpaiHU 3a/ly4eHHd y
LMBIJIbBHUH NPOLeC TAaKOTO eKCIIepTHOI'0 BUCHO-
BKY MOXJIUBeE:

1) y dopmi adigesity (anru. Affidavit), nig sxkum
CNiJi pO3yMITH NOSACHEHHf, L0 MICTUTb 3MICT
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(cyTHicTB) 3aKOHOAABCTBA iHO3EMHHUX Jep:KaB
Ta KOro TJiyMauyeHHsI iHO3eMHUMM (3arajibHUMHY,
crenjiasizoBaHMMM) Cy[aMH, 110 BUKOHAHO i Cy-
NPOBO/KYETbCA aBTOPUTETHUMHU  (PaxiBUAMU
(BYeHUMHU-CHeLia/licTaMy,  eKCllepTaMu)  Ta
NpaKTUKaMU B rajysi npaBa BU3Ha4yeHOI iHO3e-
MHOI Jlep>KaB{, a TaK0oX Te, L0 OOOBS3KOBO
BKJ/IIOYA€ HOTApia/JIbHO 3acCBifg4yeH] MiAMUCHA LUX
oci6 [30].

CporoiHi 3aKOHOZJABCTBO YKpaiHU YiTKO i KOHK-
PETHO He perJlaMeHTYE BUMOTH, L0 CTaBJIATbCA
Jlo 0Cib, 30KpeMa 10 0Cib 3 iHO3eMHUX JiepiKaB,
AKI 3a/1y4aroTbcs (@60 MOXYTb 3a/lydyaTHChb) B
AKOCTI TaKHUX €KCIEePTIB Y LIUBIJIbHOMY CyZ0YUH-
cTBi YKpaiHU. B 11bOMy KOHTEKCTi, HeoOXiZiHO
3a3HAYUTH, L0 B OCHOBI E4WHOI BaXKJIMBOI BUMO-
' BUOOPY TaKoi 0cobH, siKa € 06i3HAHOMO i3 HO-
pMaMH iHO3eMHOr0 IPaBa, JIEXXUTh TpodecioHa-
JIi3M aZiBoKaTa - [5], BUxoAsa4H i3 npodeciiiHoro
focBifgy. TyT BapTO TaK0X BIAMITUTH, 1110 CbOI0-
JIHI B CyJIOBiM NpaKTULi B YKpaiHi BijoMi BUNIaJ1-
KH, KoJi1 iHdopMallis Ipo iHo3eMHe NpaBo, a Ta-
KO OSICHEHHS (eKCIlepTHI BUCHOBKM), IKi OyJs1u
HaJlaHi cyZy ocobaMy, IKi MaloTb IOBHY I0pU/IU-
YHY OCBITYy Cy[OM BiJxuisjach, a iHopMaLis
(ZoxyMeHTH, AaHi) ofepxaHi Bif, ocib, AKi He
MalTb TaKol (IOpHUAUYHOI) OCBITH, HaBNAKU CY-
JloM npuiiManacs i 6yJia cxBasiena [5, 6, 12].

2) y BUIJISAZI NUCbMOBOIO BHUCHOBKY I€BHHUX
(KOHKpeTHUX, BUSHAYEHHUX) YCTAHOB fIK iHO3eM-
HUX, TaK i BITYM3HAHUX (YKPaiHCbKUX).

3’coOBaHO, 110 B JaHUM Yac 3aKOHOJABCTBO
YKpaiHd He mnepej0ayae KOHKpPETHOro (BU3Ha-
YeHOro) MepeJsiiKy YKpaiHCbKUX 1 3apyO6iKHHX
YCTAaHOB YU OpraHisaljiy, a TaKoX He NPOIOHYE
(He BM3Ha4a€) NeBHUX (KOHKPETHUX) BUMOT, 1110
NOBMHHI CTaBUTUCh JI0 HUX (YCTaHOB, OpraHisa-
1il1), mpoTe B IOpUJWUYHIN (CyAO0Bii) nmpakTULi B
YKpaiHi, 1k npaBuJo (Haiuacrille), 3aCTOCOBY-
ETbCS OJIEpP>KaHHS TaKUX BHCHOBKIB (ekcrepT-
HUX) Bif cmeniasizoBaHUX HAyKOBUX (HAYKOBO-
JlIOC/IiIHUX) IHCTUTYTIB (YCTAHOB, OpraHisaliii),
TOProBeJIbHO-MPOMUCJI0BUX NajiaT TOILO [8].

3 orJiA4y Ha Lie, BpaXOBYHYH pe3y/bTaTH A0C/Ii-
JoKeHb [6, 12], MOXXHa CTBep/»KyBaTH, 1[0 0CO6-
JIMBO aKTyaJlbHUM 1 BJasow (epeKTHBHOMO)
IOPUAUYHOI0 (CYZ0BOI0) NPAKTUKOI € CTBOPEH-
Hs (bopMyBaHHs) i pO3BUTOK IHCTUTYTIB (ycTa-
HOB, i OpraHi3aliii), BK/JII0Yalo4iy, 30KpeMa, 3a1y-
YeHHS aIBOKATiB (3a ix 3ro/j010, 3 METOIO MMiJIBU-
HIeHHs 1X mpodeciiiHoi aJBOKAaTChKOI AisJIbHOCTI
B YKpaiHi), fKi 6 creniasbHO (Lis1ecnpssMoOBaHO)
3aliMa/IMCb BHUpilleHHAM Mpo6JieM (OKpeMHUX
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npo6JIeMHUX acCHeKTiB) 3aCTOCYBaHHS iHO3eM-
Horo npaga. [lofibHa npakTUKa BxKe iCHYE, a Ta-
KOX BiJloMa i BHUKOPUCTOBYETbCH y 6araTbox
KpaiHax cBiTy. TyT BapTO BiAMITHUTH 1 Te, 1110 BO-
Ha (MpakTUKa) BUKOPUCTOBYBaJACh TaKOX 1 y
kosiiiHboMy CPCP, xo4ya Ha AOCUTb HU3BKOMY
PiBHI 3 TOYKH 30py 00’€KTHBI3MYy (CpaBe//IMBO-
cti). ChoroJHi 11ie Bxke JOKOHaHUU ¢akT (1040
CPCP), Buxogsauu 3 anHasidy npaui B. ['puHioka
[31] Ta ouiHKM BiJoMUX Ha CbOTOJHI PAAY pe30-
HaHCHUX CIIPaB.

[lopsiz 3 TUM BCTAHOBJIEHO, 110 JOCHIAHUKY (da-
XiBIi 3a po6JsieMO10) B YKpaiHi JOTPUMYIOThCS
JYMKH, L0 cepel, HaWOuIbll ePpeKTUBHUX (Z0-
CUTb YCHIIIHUX) iIHCTUTYTIB (yCTaHOB, OpraHisa-
i) iHO3eMHHUX Jiep>KaB TaKOTo TUIY € aBCTPil-
CbKi Ta mBernapcoki [12]. Tak, 3apy6ikHi aBTO-
py, 30kpeMa - S. Geeroms [32], BuginsawTh: 1)
Mi>kHapoAHWU#M MPaBOBUM iHCTUTYT, SKUU CTBO-
penuii B Hizepnanzgax we y 1918 p.; 2) InctutyT
MD>KHapOJHOTO NpaBa, IKUM CTBOPEHUHN YPAIOM
@paHuii [12, 32].

BoaHouac y HaykoBii npaui C. ['animMystinoi [33]
3a3HavyeHo, 1110 MOAiOHI opraHu (YCTaHOBH) ic-
HYIOTb TaKoX npu BepxoBHux Cygax Takux 3a-
pybixkHUX KpaiHaX, Ak HimewyunHa Ta fAmnoHis.
Tak, B AnoHil ¢pyHKioHy€e [HCTUTYT NMpaBOBOrO
HaBYaHHA Ta JOCaimkeHb IpU BepxoBHoMy Cyai
Anowii (The Legal Training and Research Institute
to the Supreme Court of Japan), 6iibl1 JeTaibHa
iHdopMaLisa npo AKUM 3HAXOAUTHCA 3a iHTep-
HeT-nnocuyaHHaM [34]. Llo crocyerbca Himeu-
YWHHY, Ta B 1IiK KpaiHi aie PenepasbHUN KOHCTU-
TyuikHu cyn (German Federal Constitutional
Court) y M. KapJsicpye, Ipu IKOMy TaKO0 3HaXo-
JIUTbCSl MOJAIOHUK opraH (ycTaHoBa), SKUHM 3a-
MMa€ETBhCA BUKJ/IOYHO NMPOOIeMaMU 3aCTOCYBaH-
Hsl iHO3eMHOro mpaBa (3a HanmpsiMaMHy, 3a Kpai-
HaMmHu) [35].

[llo crocyeTbca Tpetboro (3) acnekty (1oA0
oTpuMaHHsl iH$oOpMaUilHUX AaHUX (mpaBoOBOi
indopmariii) npo iHo3eMHe MpaBo BiJ| LIeHTpaJlb-
HUX OpraHiB BJaJy YKpaiHH), TO K OyJIO Bxe
3a3HaveHo BUIIIE, 3/IBOKAT YKpalHU TaKOX MOXe
oTpuMaTu iHpopMmalito (OKpeMi [JOKYMEHTH,
JlaHi) mpo iHO3eMHe NpaBo BiJ LieHTpaJbHUX Op-
raHis BJaJy YKpaiHy, a 30kpema Bizg MiHicTepc-
TBa iIHO3€MHUX CNpaB YKpaiHu abo MiHicTepcTBa
1octulii Ykpainu. lle 06yMoBJIeHO THM, 1110 caMe
Ii LleHTpa/IbHi OpraHu BJaAy YKpaiHW Hanyac-
Tillle BU3HAYAlOTbCH K Cy0 €KTH BOJIOAIHHA i
00MiHy MpaBOBOIO iHpOpPMaLli€l0 B Pi3HUX MiX-
HAapOJHHUX [0rOBOpAX, NOYMHAKYU BiJi ABOCTO-
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poHHiX (6araTocTopoHHiX) A0roBopiB (yron)
npo MpaBHUYY (IPaBOBY) AOMOMOrY, i 3aKiHYY-
I0YM MiJIMUCAHHSIM KOHKPETHUX 06araToCTOpPOH-
HiX KOHBeHLiN [12], Hanpukaj, E€BponencbKoi
KOHBeHLii npo iHdopMaLlilo 10[0 iHO3eMHOI0
3akoHo/iaBcTBa Bifg 07.06.1968 p. [36].

TyT BapTO TakoX 3a3HA4YMTH, 1110 BiANOBIHO J10
cT. 17 3akoHy Ykpainu «Ilpo inpopmauito» Bif
02.10.1992 p. Ne 2657-XII [37] nig mpaBoBOIO
iHdopmaniero cnify po3ymiTu 6y b-Ki BiZJloMOCT]
(indopmalito, OKYMEHTH, TEKCTH, JlaHi) Mpo
IIpaBo, MOro CUCTEMy, JpKepesa, peasisalilo, a
TaKOX — IpUJMYHi PpakTH (06CTaBUMHHU), IPaBO-
BiJIHOCUHH, NIPaBOIIOPAZIOK, NIPAaBONOPYLIEHHA i
60poTHOY 3 HUMH Ta iX NPODIIAKTUKY TOILO.

3 oryigZly Ha Lie i 3a pe3yJIbTaTaMU J0CJiKEHHSA
MOXKHa CTBep>KyBaTH, 1110 BigomocTi (iHpopma-
i, JJOKYMeHTH, TEKCTH, JAaHi) Mpo iHo3eMHe
MpaBO MOXKHA BiHECTH A0 MpPaBoOBOi iHpopMariii
BiZIOBIHO J10 CT. 5, 22 3akoHy Ykpainu «IIpo
indopmariito» [37], a peanisalis npasa Ha ii ozie-
p:KaHHSA Bij, Jlep>kaBHUX OpraHiB (ycTaHOB) B
YKpaiHi, BK/JII04alo4u 36epiraHHs, BUKOPUCTaH-
Hs (mowrpeHHs1) abo 3axucT iHpopmauii (Bigo-
MOCTeM, JaHuX), HeoOXiAHOI A1 peasizauii i 3a-
XUCTY CBOIX IMpaB, CBOOO/, i 3aKOHHUX iHTepeciB
rapaHTyeTbCsl OyAb-sIKikd 0c00i B YKpaiHi, a TUM
Oisbllie Ije CTOCYEThCA MpaB afjBoOKaTa (K mpo-
L[eCyaJIbHOI'0 Ipe/JCTaBHUKA Y LUBIJIBHOMY Cy-
JIOUMHCTBI) Ha iHdopMaLilo, AKUN 3AiMCHIOE
(Hamae) npaBHUYY (MPaBOBY) JOMOMOTIY KJIIEHTY
(ksientam). ChorofiHi BifjoMi pakTH, Ha KaJb,
110 3raZlaHi BUIle MIiHICTepCTBa He 3aBX/JAMU Ha-
Jlal0Th BiANOBiZHY NpaBoBY iHopMalio (J0Ky-
MEHTH, /]aHi) Ha NMCbMOBe 3BEPHEHHS a/|BOKaTa
(azBoKaTCbKkUHM 3anuT) [4, 38], KEpPYyWOUHUCh iH-
UMMM [OJIOKEHHIMMU Ta  HOPMaTUBHO-
MpaBOBMMM aKTaMHu YKpaiHu. [lopsj 3 TUM, no-
JlaHi MiHicTepcTBa He MalOTh 000B'sI3Ky HaJlaBa-
TH TaKy iH$popMalito rpoMaisiHaM.

BUCHOBKU

TakuM 4YMHOM, 3aKOHOJJABCTBO YKpaiHU CbOr0/I-
Hi nepefibavyae Uik psj, (cUCTEMY) MOXJIMBUX
BapiaHTIiB (HanpsMiB) nouyky (OTpUMaHHsA) aj-
BOKAaTOM IpaBoBoi iHopMaliii (4oKyMeHTiB, Aa-
HUX, BiJoMOCTeH TOI110) PO HOPMHU iHO3EMHOTI'0
NpaBa, KOXKeH i3 IKUX (MOXJ/IMBUN BapiaHT) Ma€
CBOI nepeBard i HefoJliku (neBHi npo6JieMHi ac-
nekTH). Bubip Haib6inbil epeKTUBHOrO (ONTH-
MaJIbHOr0) BapiaHTy (i3 MOXJIMBUX aJibTepHa-
TUB) TOIIYKY a/[BOKaTOM YKpaiHH MpPaBOBOI iH-
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dopmManii nmpo 3MicT HOpM iHO3eMHOTro IMpaBa J0KeHb [2, 6, 39, 40], 3an1eXUThb, B NIepIly 4Yepry,
(mig yac mpe/CTaBHHUITBA iHTepeCiB KJIi€EHTA Y BiJi: 1) KOHKpEeTHOI Cy/10BOi CITpaBH Y LIUBIJIbHO-

cyAi) B TiM 4M iHILIN Cy/10BiM cripaBi y LUBIJIbHO- My Cy[,OMUHCTBI; 2) MOXJIMBOCTeN (MOTeHIiaNy)
My CYJO4YMHCTBI YKpaiHM, BpaxoBYyIOUYM IIpHU Ta npodecioHanisMy aZBokaTta; 3) aBTOPUTET-
IbOMY TaKO0X pe3yJbTaTU MOoNepeaHiX Aoci- HOCTI cyay (6e3mnocepe/IHbO Bif cyaai).
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