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Abstract. This study investigates the significance and profile of Listed
Property Companies (LPCs) in 10 African countries namely; Botswana,
Egypt, Kenya, Mauritius, Morocco, Nigeria, South Africa, Tunisia, Zambia,
and Zimbabwe respectively for the period of 10 years from 2006 to 2015.,
the profile and some key indicators of each respective country has been
identified to determine the significance of each respective economy. The
study uses secondary data obtained from Thompson Reuters DataStream
to extract the number of companies in each country and their respective
profiles. Descriptive statistics were used to analyze 64 Listed Property
Companies using simple percentages. The study revealed that most of the
African countries are Opaque with very few semi-transparent such as
Kenya, Mauritius, and Botswana with the exception of South Africa which is
the only transparent, the study further revealed that most of the companies
are established between 2010 to 2015. Egypt has the highest number of
property companies 29 represented by 45.31 % followed by South Africa
with 16 Listed property Companies Represented by 25 % while Nigeria,
Kenya and Zambia have the least number of companies with 1 each
represented by 1.56%.

Attribution 4.0 License

INTRODUCTION

The significant increase of real estate securities
in financial investment markets made real estate
in Africa to continue receiving widespread atten-
tion and interest from both corporate bodies and
the general public as one of the favorable and
consistent opportunities, both the direct and in-
direct property investment has been regarded as
an alternative way of investing in real estate. The
acquisition of shares in property investment
companies specializing in real estate activities
has become a more popular investment in indi-
rect property. Generally, the two fundamental
investment decisions attributes are a risk and
return. The process, in theory, could be limited to
finding an investment option with the best risk-
return ratio, uncertainties and risks are the most
common features and characteristics of every
form of investment not only property invest-
ment, and the only way to manage them is by
combining the assets, which would yield better
returns in a portfolio.

Africa is considered as an attractive expansion
destination for investors due to the global mega-
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Keywords: Africa; profile; listed property companies; market value.

trend such as rapid urbanization and demo-
graphic changes. Moreover, Real estate is becom-
ing a driving factor influencing the changing face
of entire cities and markets across the continent.
Within this context, real estate is increasingly
seen not only as a facilitator of business invest-
ment and economy but also as a potential source
for a competitive advantage [17]. Real estate, ac-
cording to [20], serves as an effective means of
diversifying risk in a mixed-asset portfolio as a
result of its long term strategic performance. De-
spite all of the above, direct investment in real
estate is subject to some difficulties, it has for ex-
ample been traditionally regarded as an invest-
ment that is involving so many funds to acquire
and illiquid. Moreover, for an ordinary private
investor, a direct property acquisition may be
difficult as a result of the large amounts of capital
needed, as well as the high cost of a transaction.
An option for avoiding these difficulties may be
the acquisition of shares in investment compa-
nies who are specialized in real estate invest-
ment. Real estate securitization has been there-
fore identified as the logical answer to the effi-
cient demand for real estate diversified portfolio.

1001


https://www.atbu.edu.ng/#/
http://dx.doi.org/10.22178/pos.45-1
https://www.aeaweb.org/econlit/jelCodes.php?view=jel#R
mailto:modybbo@yahoo.com
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/

Traektorid Nauki = Path of Science. 2079. Vol. 5. No 4

ISSN 2413-9009

It provides the investors high liquidity advan-
tage, with an indirect means by which small in-
vestors could invest in property and enjoy the
economic benefits.

Listed property companies are companies that
own income-producing properties for invest-
ment purposes, this entails investing in a portfo-
lio of commercial property assets comprising of,
residential commercial, retail, and warehouse
which is managed by a specialist property fund
manager. The listed property sector reveals in-
formation about the changes in property values
in a timely manner as opposed to the periodic
reports that are compiled either monthly or
quarterly [10]. Investors receive a share of the
rental income collected from the property de-
pending on the number of shares an investor has
in the short term and they will benefit from any
capital gain that is realized in the long term. Price
fluctuations observed in property investments
are often attributable to the changes in property
fundamentals [10]. Authors [10] conclude that
the stock market provides reliable measures of
return for the property market which is consid-
ered to be one of the most important asset
classes and yet not much research has been done
on this subject.

Property companies are one of the major players
in the real estate market. Listed property compa-
nies are normally engaged with business activi-
ties such as real estate development, investment
and trading with a diverse portfolio of invest-
ment such as residential, commercial property
and trading. Listed property companies provide
an investment tool for investors to invest in real
estate indirectly. Shares in listed property com-
panies allow people to buy real estate In piece-
meal. Shares in these companies are just the
same as other stock markets which are highly
liquid and are allowed to be traded many times
on a daily basis. This contrasts with investment
in property trading which takes several months
to complete a transaction. This indirect property
investment should reflect the performance un-
derlying real estate in certain countries itself. The
value of listed property companies relies on
company shares which gain from the relationship
to the value of the real estate it owns and the in-
come from business operations. In the capitalist
system, the value will fluctuate depending on the
economic situation and value of real estate
owned. Investors are no longer considering
property as a single investment and are instead
including property investment with other asset
classes. Property investment has to compete
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against these other classes, primarily equities
and bonds. Expected return, risk, and diversifica-
tion are all important in determining the alloca-
tion to these assets.

Previous studies on the significance of the prop-
erty in mixed-asset portfolios concentrated only
on certain countries such as Singapore, Japan,
Malaysia, Hong Kong, Australia, the US, and the
UK. There is a lack of in-depth empirical research
conducted specifically on the African property
market; especially on listed property companies.
The reason may be due to a lack of data which is
related to the property industry. The data con-
cerning the real estate market in African coun-
tries has been extremely limited, resulting in a
lack of sufficient information regarding real es-
tate assets in many investment portfolios in Af-
rica.

Africa’s Property market has traditionally lagged
behind many emerging and developed econo-
mies in the world. The various levels of property
investment in Africa are low compared to global
standards and there exist a significant potential
opportunity to explore by investors. The African
property market is in a good positioned to har-
ness an increasing growth prospect, with over
400 million urbanized populations, constituting
about 40 % of the total population in the conti-
nent. The African property market is rapidly
growing and attracting more interest from inter-
national investor’s occupiers and developers
from different part of the world. RICS is proceed-
ing with its expansion in Africa which as a result
will allow property sectors to attain international
standards.

Investors are widening and expanding their ac-
tivities across a wider range of geographical loca-
tions, driving development in infrastructure and
thereby supporting economic growth. Improve-
ments in property development, alongside wider
improvements in the business operating envi-
ronment, can be important accelerators in
achieving greater international investment and
fast-tracking economic growth. As mature
economies continue to face economic challenges
and stagnating economies, more investors are
considering expanding into Africa to benefit from
its high growth potential. This is resulting in a
growing demand for real estate, corporate busi-
ness infrastructure, and the consequent devel-
opment of the commercial real estate sector.
However, there is lack of extensive research car-
ried out in the past covering any of the African
countries apart from few countries such as Nige-
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ria and South Africa which brings limited litera-
ture on the performance of property listed com-
panies over the past years. The performance of
property securities in most of the African coun-
tries have not been analyzed due to its infancy
stage, problems of access to data, lack of aware-
ness and expertise in countries, particularly on
property investment. In order to determine
whether property investment has performed
well or not, it requires measuring performance
so that management of investment and related

decisions can be determined on a regular basis.

Table 1 - Key Economic Indicators

The limited flow of foreign investment into the
property markets in Africa generally, has been
attributed in part to lack of investors’ confidence,
resulting from a low level of research activities
and limited information (Lim et al, 2006). The
markets are therefore perceived as too risky by
international investors. To sustain and increase
the flow of investment capital into the real estate
securities in the African countries requires re-
search to be carried out on the significance of the
property sector from time to time which will re-
veal the performance of the listed property com-
panies and attract foreign investors (Tables 1, 2).

Risk World
Population | GDP : Corruption Global Rating |bank doing
Unemployment | Inflation : . .
Country | rate 2015, | 2015, Rate 2015 Rate. % perception | Competitiveness | (E= business
million | $Billion ’ index 2014 index 2014 Most (189)
Risky) 2015
Botswana 2.2 15.2 17.8 3.9 28 74 B 174
Egypt 88 286.4 8.1 10.1 88 119 C 112
Kenya 45 60.9 42 6.9 139 90 C 136
Mauritius 1.3 12.6 7.9 3.2 45 39 B 28
Morocco 33 110.0 5.5 0.4 88 72 C 74
Nigeria 177.2 570.4 6.4 8.1 136 127 D 170
S/Africa 54 350.1 24.3 6.1 61 56 C 43
Tunisia 10.9 26.6 15.2 4.9 76 87 C 60
Zambia 14.6 13.8 15 7.8 76 96 C 111
Zimbabwe 12.6 13.6 70 0.1 150 124 D 171
Source: [8, 12, 22, 23].
Table 2 - Global Real Estate Transparency Index (African countries)
Transparency Country 2014 2012 Difference Score
Rank | Score | Rank | Score
Semi-Transparent South Africa 20 2.09 21 2.18 +1 -0.09
Semi-Transparent Kenya 48 3.09 65 3.70 +17 -0.09
Mauritius 51 3.14 59 343 +8 -0.29
Botswana 55 3.29 56 3.36 +1 -0.07
Low Transparent Egypt 63 3.49 77 3.88 +14 -0.39
Morocco 72 3.67 76 3.88 +4 -0.21
Zambia 76 3.76 78 3.93 +2 -0.17
Uganda 82 3.97 - - - -
Opaque Angola 83 3.98 95 4.58 +12 -0.6
Ethiopia 86 4.03 - - - -
Mozambique 88 4.20 - - - -
Senegal 90 4.20 - - - -
Libya 92 4.23 - - - -
Ghana 95 4.36 90 441 -5 -0.05
Algeria 98 4.46 93 449 -5 -0.03
Nigeria 101 4.52 96 4.58 -5 -0.06
Tunisia 102 4.63 89 4.38 +13 +0.25
Not Covered Zimbabwe - - - - - -
Source: [13].
Section “Economics” 1003
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Tables 2 shows the real estate transparency in- No| Country / Companies ]?ate Market Value,
. : ) Listed $ Min
dex and ranking of African countries 2012-2014,
i i . 2 |Arab Rlst. Inv. (Alco) 2011 21.4
with South Africa being the only transparent -
‘ Cairo Development
market among the number of countries, South 3 v, 1992 229
African property market has been the most per- Delta Con. &
forming market of real estate in Africa. Botswana, 4 Rebuilding 1992 23.4
Kenya, and Mauritius are the semi-transparent Golden Pyramid Plaza 1997 783.9
market, Egypt, Morocco, Zambia, and Uganda are 6 National HSE. Prof. 1995 165
the low transparent real estate markets while Synd. '
most of the countries from Africa are Opaque, - |Rowad Tourism (Al 1995 813
these include Angola, Ethiopia, Mozambique, Rowad) _ '
Senegal, Libya, Ghana, Algeria Nigeria, and Tuni- |g ZDahraa Maadi Inv. & 1996 103.2
sia. However, Zambia is not covered in the trans- Ev. :
parency index of 2012 as well as in 2014, The |2 |Gulf Canadian Rlst 2011 5.4
real estate transparency ranking of the African 10 g:‘t/lonal Rlst. Bank 1992 5.3
countries 2014 s.howg that South Africa is at the 11 [ Araba Land Reclaim 1996 305
extreme top and is being ranked #20 followed by Obour RISt
genyi .48,. M:huritigzdalttSIfzitl;ld Bot;wang alE#SdS. 12 Investm enj[ 1998 2.57
ountries in the middle of the ranking include Egypt Brit National
Egypt #63 and Morocco #72. Countries at the |13 |pay 1999 234.34
bottom of the ranking are Nigeria #86, Zambia Taalat Moustafa
#92 and Zimbabwe #192 respectively. 14 Group 2007 2956.04
15 | Palm Hills Devs. Sae 2006 715.68
16 | Development & Engr. 1996 24.78
MATERIALS AND METHODS 17 }\;[“e]na Tourism & Rlst. 1995 1671
Data concerning Listed Property Companies from —
10 African Countries (Botswana, Egypt, Kenya, 18 IS;)éofOctober Dev. & 1998 609.85
Mauritius, Morocco, Nigeria, South Africa, Tuni- — .
g ’ ’ ’ Egyptians Housin
sia, Zambia, and Zimbabwe) covering 10 years 19 D%}",I_) 8 1994 72.83
from January 2006 to December 2015 was ob- 20 | Egyptians Inv. & URD. 2011 16.15
tained from Thompson Reuters DataStream to Ismailia Dev. & RLST.
analyze the significance and profile of Listed 21 REIT 2011 28.2
Property Companies in Africa. The profile and North Africa Real
. h 22 2012 45.73
some key indicators of each respective country Estate
were identified to determine the significance of United Housing &
) S 23 1994 172.52
each respective economy. The quantitative data Dev. :
were analyzed using descriptive statistics, simple |, |El-Kahera Housing & 1995 115.99
percentages are used in analyzing the data ob- De"_ : :
tained (Table 3). 25 | Holiopolis Housing 1995 934.23
26 | Medinet Nasr Housing 1995 909.96
27 érftheV' & Real 2011 21.40
Table 3 - Listed property Companies, Date Listed and MS d El T
Market Value 28 | oy Y 2015 13.11
. Date Market Value, ;
No| Country / Companies Listed $ MIn 29 | Emaar Misr for Dev. 2015 1,303.79

Botswana Listed Property Companies

Kenyan Listed Property Companies

Primetime Prp

1 . 2007 49.43
Holding
2 |RDC Properties 2011 49.08
3 | Turnstar Holdings 2002 125.78
g |NewAfrican 1996 136.01
Properties
Egypt Listed Property Companies
1 |Egyptian Rist. Consort | 2005 | 0.85

Section “Economics”

1 |Home Africa | 2013] 16.38
Mauritius Listed Property Companies

1 |Covifra 1972 12.35

2 | Rockcastle Glre. 2012 1,831.89

3 |New Frontier 2014 155

Properties

Morocco Listed Property Companies

1 |Balima 1946 20.82

2 |Douja Prom Addoha 2006 1,066.43
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. Date | Market Value, Table 4 - Year Company Listed on Stock Exchange
No| Country / Companies :
Listed $ MIn Year Number of Percentage
3 Alnc. Dyppt. 2010 174.77 companies %
Immobilier 1986 and 3 4.69
4 |Res Dar Saada 2014 456.91 before
Nigeria Listed Property Companies 1991-1995 13 20.31
1 |UACN PropertyDev. |  1997] 84.67| [1996-2000 16 25.00
South Africa Listed Property Companies 2001-2005 6 9.38
1 Ingenuity Property 2000 96.83 2006-2010 9 14.06
Invs. 2011-2015 17 26.56
2 |Tradehold 1970 252.29
3 Quantum Property 1984 253 .
Group 1986 and before was the years with least number
4 | Putprop 1988 2426|  oflisted companies recording only 3 represented
5_|Orion Real Estate 1991 1534| by 4.69 % and 2001 to 2005 with 6 companies
6 édrenna Property 1998 3.40| represented by 9.38 % respectively.
roup
Delta Africa Prop
7 Holdings 2002 83.37 Table 5 - Country LPCs and their respective Market
8 |Bonatla Pr. 1996 3.09 Value
9 |Visual International 2006 5.8 Market | % of
No of % of
10 | Freedom 2014 33.9 Country Companies | companies Value, | Market
11 | Attacq Ord 1994 1,503.17 p p $min | value
12 | The Pivotal Fund 2005 477.88 Botswana 4 6.25| 360.3 1.66
13 | Acsion Limited 2006 371.88 Egypt 29 45.31(9233.69| 42.65
14 | Stenprop 2015 460.63 Kenya 1 1.56| 16.38 0.08
15 | Renergen Limited 2015 2361 Mauritius 3 4.69|1845.79 8.53
16 | Balwin Properties 1996 2546 Morocco 4 6.25]1718.93 7.94
Tunisia Listed Property Companies Nigeria 1 1.56| 84.67 0.39
1 |Simpar : 1996 2846| |South 16|  25.00(|8241.37| 38.06
2 Sc. Immob. Tunis- 1997 1453 Africa
Seoudien ' Tunisia 3 4.69| 58.02 0.27
3 |Essoukna 2006 15.03 Zambia 1 1.56| 32.45 0.15
Zambia listed Property Companies Zimbabwe 2 3.13| 59.24 0.27
1 Real Estate 1996 3245 Total 64 100]21650.8 100
Investment BIA.
Zimbabwe Listed Property Companies .
1 [Dawn Properties 2003 2457 Tgble_ 5 above hlghllghts the number of compa-
Pearl Properties nies in each respective cquntry, Egypt has t.he
2 (2006) 2007 34.67|  highest number of companies with 29 companies

Source: [Thompson Reuters DataStream, 2015]

RESULTS AND DISCUSSION

The main results of the study are presented in
Tables 4, 5.

Table 4 above highlights the range of years and
corresponding percentages which countries
were listed on Various Stock Exchange of each
respective country. The highest number of com-
panies of up to 17 represented by 26.56 % were
listed between the years of 2011 to 2015 fol-
lowed by 1996 to 2000 which also recorded 16
companies 25 % respectively.

Section “Economics”

represented by 45.31 % with a market value of $
9,233.69 million (42.65 %), followed by South
Africa with 16 companies with 25 % with a total
market value of $8241.37 million (38.06 %).
Kenya, Nigeria, and Zambia have the least num-
ber of company with 1 each represented by
1.56 % and a market value of $16.38 million
(0.08 %), $84.67 (0.39) and $32.45 (0.15).

CONCLUSION

The study investigates on the Significance and
profile of Listed Property Companies in some se-
lected African countries. The study also devel-
oped a profile of African listed property compa-
nies obtained from DataStream. The study ex-
plored the number of listed property companies
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in each country, the date listed on the stock ex-
change and its market value in USD. Egypt has
the highest number of companies followed by
South Africa. The year 2011 to 2015 has wit-
nessed the highest number of Property Compa-
nies listed on the stock exchange while 1986 and
before has the least number of companies listed
on the various stock exchange. This clearly shows
that more companies are listed in recent years

This information will help the investors to know
well and study about each company they are in-
vesting their money into, as investors don't in-
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BCTYN

AHoTauia. CraTTd npucBayeHa npobnemMam, sKi NEepeLKoKalTb PO3BUTKY
ToproBenbHoro @noty YkpaiHu. O6rpyHTOBaHO CNPSAMOBAHICTb  AEpXaBHOI
MONITUKK, fIKa MOBMHHA CNPUATM 3MILHEHHIO NOsuUil YKpaiHW $IK MOPCBHKOI
[epXaBu, CTBOPEHHIO CMPUATIMBUX YMOB AJ1i [OCATHEHHS Lineld Ta BUPILLEHHS
3aJja4y PO3BUTKY MOPCbKOI fifnbHOCTI. [pecTaBneHi oKpeMi WAXU BUPILLEHHSA TUX
npo6neMm, fKi NepelwKoaXaoTb PO3BUTKY ToOproBenbHoro Gnoty YkpaiHu.
BiacToloeTbcs Tesa, WO AOMiHylOYe CTaHOBMLLE 6yAe Hanexat TOProBelbHUM
dnotam TUX fepxaB, fKi YCMiWHO 36anaHCylOTb KOHKYpyHOui acnekTu ranysi
CyaHonnaBCTBa (iHTEpecKH CyLHOBNACHMKIB, eKinaxy, AepXaB npanopa, 3BUYaifHux
XWTENIB MNaHeTH, AKi 3auikaBneHi y 36epeXeHHi ekonorii Towo), npu LboMy
3a/MLIAYMCh KOHKYPEHTOCNPOMOXHUMU. [laHa 06CTaBUHa 3MYyLLYE B HAWKOPOTLLI
TEPMiHW BMPOBaAWTM Ha NPaKTULi 3aX0A4u [epXaBHOI MiATPUMKU TOProBeslbHOMY
Gnoty. Tinbkun TaKk MOXHa 6yfe BXe HaNbAMKUMM YacoM BIJHOBUTU «BTPayeHUin»
AeABeiT ToproBenbHOro hnoTy KpaiHu.

KnioyoBi cnosa: ToproeenbHUii GAOT, MOPCbKUIA TPAHCMOPT;, MOPCbKa [epxaBa;
TopriBeNbHe CyHONNaBCTBO.

Abstract. The article is devoted to the problems, hindering the development of
Ukraine’s merchant fleet. The direction of the state policy, which should help in
strengthening the position of Ukraine as a maritime state, creation of favorable
conditions for the achievement of the goals and solving the tasks of development of
maritime activity are grounded. The author presents some ways of solving problems
that impede the development of Ukraine’s merchant fleet. The thesis is that the
dominant position will belong to the merchant navies of those states which
successfully balance competing aspects of the shipping industry (the interests of
shipowners, crews, flag states, ordinary inhabitants of the planet who are interested in
preserving the environment, etc.) while remaining competitive. This circumstance
makes it necessary to put into practice the measures of the state, aimed to support
the merchant fleet. Only in such way it will be possible to restore the “lost”
deadweight of the country’s merchant fleet in the near future.

Keywords: merchant fleet; sea transport; maritime state; merchant shipping.

roMi BTpaTH - SK MaTepiaybHi (110 064YUC/TIO-

ToproBesibHUI GJIOT € BaroMmuM 3aco60M peaii-
3anil Ha NpaKTULi NOJITUKU KpalHU I10A0 30B-
HILIHBOI TOPTiBJIi Ta MDXKHAPOJAHUX €EKOHOMIYHUX
3B’AI3KIB. 3 OIVIAZly Ha KOUITH, SIKi HaAXOASTb Bif,
30BHILIHBOI TOPTIBJIi 10 OHOHKETY KpaiHH, TOP-
roBeJibHUM QJIOT AJ11 6araTboX MOPCbKUX JEp-
’KaB CTaB IHCTPYMEHTOM 30BHIIIHbLOI MOJITUKH.
Ti 2k KpalHy, [Ki He YCBIJOMUJIN BaXKJIUBOCTI TO-
proBeJsibHOro QJIOTY B JaHiil popmi, HeCyTb Ba-

Section “Law”

I0TbCSI COTHSIMU MiJIBMOHIB J0J1apiB), Tak i He-
MaTepiasibHi (HanpukJaj, iMiJpKeBi).

3rizHo 3 ganumu Lloyd’s Marine Intelligence
75 % cBiTOBOI TOPriBJi 3/[iIHCHIOETHCS MOPCh-
KHM LIJIAXOM, TOAI K Ha YaCTKY 3a/li3HUL NIPHU-
nagae 16 %, Ha Tpy6onpoBizHi cucteMu - 9 % i
Ha noBiTpsiHi nepeBe3eHHs - 0,3 %. Akuio roso-
PUTH Y BapTiCHOMY BUPaXeHHI, TO 06CATU MOp-
CbKOI TOPriBJIi CTAaHOBJATH CbOrOJHI MOHAJ
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60 % cBiToBOrO TOproBoro o6opoty. B abcosto-
THUX 3HA4YEHHSX 0OCAT CBITOBOI TOPTiBJi AOCs-
ra€e 15 TpuibHOHIB A01apiB, 3 AKUX 9 TPUJIBHO-
HiB 06C/IYTOBYETbCSA MOPCbKUM 1IsIXoM [8]. Jla-
Hi udpHU TaKOX 3MYLIYIOTb KpaiHU OpaTH ak-
TUBHY y4acCTb y PO3BUTKY CBOIX TOPrOBeJIbHUX
¢dusotiB. Ha cborogHimHii JeHb yci po3BHHEHI
MOPCBKI Jiep>KaBU BTUIIOIOTb JJOCUTb I'PYHTOBHY
NOJIITUKY Jiep>KaBHOTO PeryJa0BaHHA MOPCHKOI0
TOPrOBeJILHOTO CY[HOIJIABCTBA, AKe BKJ/IIOYAE B
cebe pi3Hi popMHU AepkaBHOI AisyIbHOCTI [3]:

- CTBOPEHHA IPaBOBOI OCHOBU TOPrOBEJIbLHOI'O
MOpEeIIaBCTBa;

- TeXHOJIOTiYHA Ta eKoJIOTiyHa Oe3leKa Jislyib-
HOCTI MOpPCbKOT0 GJIOTY;

- Jiep>kaBHe MiANPUEMHHULTBO y cdepi nepese-
3€Hb;

— pe3epBYyBaHHS BaHTaXIB [Jif IepeBe3eHb IX
Cy/lHaMH 3 HalliOHaJIbLHUM IIPANopom;

— NPOTEKLIOHICTChbKI 3aX04y 1I0J0 3aXUCTY BIiT-
YU3HAHUX CyZHOBJIACHUKIB;

- MiJIbFOBe KpeAUTYBaHHA OyAiBHULTBA QJIOTY
Ta iH.

[Ipy nboMy 3 orisily fIK Ha O6'€KTHUBHI, TaK i
Cy6’eKTHBHI YNUHHUKY B Halllil KpaiHi, Aep)kaBHe
pery/itoBaHHA MOPCBKOI'O TOPTOBEJIBLHOTO CYJ-
HOIJIaBCTBA OiJibllle COPUSIE HE PO3BUTKY, a 3a-
HenaZy rasaysi. Bil3aHaynMmo, 1[0 peryJiloBaHHA
MOPCBKOT'0 TPaHCIOPTY Gi/bLIOK Miporo 3aje-
KUTH BiJ| poJIi IbOTO TPAHCIOPTY, AKY BiH BIfir-
pae B peanizanil MiKHapoJHUX EKOHOMIYHHUX
3B’3KiB. 3 OIVIsAy Ha BJjaJie TepUTOpiajbHE Po-
3TaulyBaHHA YKpaiHW, ii pO3BUHEHY CYXONYTHY
TPaHCIIOPTHY CUCTEMY, MOPCbKOMY TPAHCIOPTY
He NPUAIIAI0CA HaJIeXKHOI yBary, 110 IpU3BeJIo
Jl0 3MEHIIeHHA JleIBEUTY YKpPAlHCbKOr'0 TOPIo-
BeJIbHOTO JIOTY 3a POKM He3asexxHOcCTi. [Ipu
IbOMY OiJIbIIICTh MPAKTUKIB i TEOPETHUKIB CXO-
JATbCA HA AyMLji, W0 JJid YKpalHHW, eKOHOMIKa
SIKOI 3HAYHOI0 MipOI0 3a/IEXUTH Bifl epeKTUBHOI
y4dacTi B Mi>KHapoJHOMY MNOZiII mpali, 0co6/iu-
BOrO 3HayeHHsl HabyBae mnpo6/ieMa PO3BUTKY
HalliOHaJIbHOT'O0 ToproBeJyibHOro ¢uoty. Okpemi
acreKTHU L€l npobJsieMH 3HAWIIM CBOE Bifo-
OopakeHHs1 y npaysax [.Tapkymy, O.[IpysiHa,
K. InbHHMLIBKOTO, B. XKuxapesa, 0. Jlucoro,
[0. MakoroHa Ta iH.

Mema cmammi - [ociaijpkeHHs OCHOBHHUX IIpO-
6JsieM, SIKi 3aBaXKalOTb PO3BUTKY YKPaiHCHKOTO
TOProBeJIbHOT0 GJIOTY Ta BU3HAYEHHS ILIAXIB
IXHBOTO MO/I0JIaHHS.

Section “Law”

PE3YJIbTATU OCNIAXKEHHA

HunimiHsa cutyaniss y ToproBesbHOMYy ¢JIOTI
YKpaiHU He MOe He BUKJIMKATH 3aHEIIOKOEHHS,
OCKIJIbKM HasiBHICTb Takoro ¢JioTy He JIUILe
NPUHOCUTDH PiHAHCOBI HAZXOMKEHHS [0 GroKe-
Ty, a 1 3abe3ne4yye BiCbKOBO-CTpPATETIUHI iHTe-
pecu JepxaBu. TuM Oisibllie, 10 MUTaHHS,
MOB’sI3aHi 3 HEOOXiAHICTI0O PO3BUTKY YKpaiHCh-
KOT'0 TOProBeJibHOTO (JIOTY, HabyBalOTh aKTya-
JIHOCTi ¥ 3B’SI3Ky 3 HEPOCTHMMMU B3aEMOBIJIHO-
CMHaMHM, sIKi CKJIa/iMcs Mixk YKpaiHowo Ta Pociii-
cbkoro Defiepalli€ro.

Aki k npobJieMH 3aBaXKalOTb PO3BUTKY YKpaiH-
CbKOI'0 TOProBesibHOTO ¢uioTy? [lepelHABLINCH
UM NUTAHHAM MU NPUHLLIA 4O BUCHOBKY, L0
nepuia npo6JieMa yKpaiHCbKOI'0 TOPrOBeJIbHOIO
bJ10Ty nosisirae y BiACyTHOCTI B YKpaiHi MOXIIu-
BOCTi BKJIIOYEHHA [0 /lep>kaBHOIo CyZHOBOI'O
peecTpy YKpaiHU TUX Cy/ieH, BJJACHUKAMU AKUX €
¢i3uyHi ocobu - He rpomMajsgHM YKpaiHH abo
IOpUJUYHI 0COOH, SIKi 3HAXOAATHCSA Y BJAACHOCTI
iHo3eM1iB. /lep>xaBHUI CyZJJHOBHUU peecTp YKpa-
iHM y HHUHIIIHbOMY HOrO CTaHi € KJIAaCMYHUM
BHYTpILIHIM (3aKpPUTHUM) CYJHOBUM DPEECTPOM.
lle miATBep/KYETHCA iICHYHOUUM >KOPCTKUM 00-
MEeXEeHHSIM 1110/l0 BM3HA4YeHHSl KoJa Cy0'€KTIB,
AKI MalOTh NPaBO PEECTPYBATH CyAHA. Y CT. 32
Kozmekcy ToproBesibHOro MopeljlaBCTBa YKpai-
HM 3a3HA4yeHo, L0 NpaBo IJIaBaHHA mif Jlepxa-
BHUM IIpanopoM YKpalHU Ma€ CYyJHO, fKe € Jep-
»KaBHOIO BJIACHICTIO ab0 nepebyBa€ y BIACHOCTI
¢$isnyHOi 0cO6U-rpOMaiIIHUHA YKpaiHH, a TaK0XK
IOpUJUYHOI 0c0O6M B YKpaiHi, 3acCHOBaHOI BH-
KJIFOUHO YKpaiHCbKMMU BJIACHMKaMH, abo Cy/HO,
sIKe 3HaXOAUThCS Y LIUX 0Ci6 HAa yMOBax JI0roBO-
py 6epb6oyT-uapTepy [4]. Y cBol 4epry, cyiHa,
AKiI HaJeXaTb IPUJUYHUM 0Cc06aM, 3apeeCTpo-
BaHUM BiJIIOBI/IHO /10 3aKOHO/IABCTBA YKpaiHY,
aJie J1o CKJIaly 3aCHOBHUKIB SIKUX BXOAATH i3u-
YHi 260 IPUJUYHI 0COOH, 1110 € Hepe3uJeHTaMH1
YKpaiH4, He MOXyTb OYTH HaJijJleHi NpaBOM
IJIaBaHHA IiJ Jep»KaBHUM IparnopoM YKpaiHy,
TOOTO TaKi IOPUAUYHI 0COOU He MAKOTh MpaBa
3apeecTpyBaTU Cy[HO i OTpUMATH MpaBO IIa-
BaHH# Mif npanopoM YKpaiHu. /laHe 06MexxeHHs
He TiJIbKM 3aBa)ka€ 30i/1bIlIEHHIO TOPrOBEJIbHOI'O
bJ10Ty YKpaiHu 32 paXyHOK iHO3eMHHUX CY/IHOB-
JIACHUKIB, a TaKOX € OJHMM i3 OCHOBHUX
6ap’epiB Ayl 3ajiyueHHs] iHO3€MHOTO iHBECTY-
BaHHSA Y PO3BUTOK BITYU3HAHOI'O CY[HOIJIABCT-
Ba.

HacTtynHoto npo6sieMoto, sika CTa€e Ha 3aBajii po-
3BUTKY YKPAiHCbKOT'O TOPrOBeJIbHOTO (JIOTY, €
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OopraHi3alilHi npoueaypHy iCHyBaHHS PEECTPY Ta
MOPCBKOI rasysi B LiiJIOMy, Ki HaBiTb JJid BiTYU-
3HAHUX CYJHOBJIACHUKIB € €KOHOMIYHO HEeBUTI-
JHHMH Ta OpraHisaliiHo OO0TSI?)KeHUMH Pi3HUMH
OIOpPOKpPAaTUYHHUMM IepeloHaMu Ta 3alBUMH
[IpaBOBMMU HOpMaMU. Hanpukiiaj, Ha IpaKTULj,
Oynb-fKa IOpUAWMYHA Jif BIJHOCHO CyJHa, fKe
nepe6yBae Iij NpanopoM YKpaiHu, Ma€e 6yTH Io-
ro/pKeHa 3 BOMa CIy»K0aMHU: C1y0010 KalliTaHa
IOPTY, [0 AKOTO IpHUIIMCaHe CyAHO, i [lep>aB-
HOIO C/IY?K0010 YKpaiHU 3 6e3MeKu Ha TpaHCIop-
Ti (YkpTpaHcbe3neka). lle npu3BoAUTb 10 KOJIO-
CaJIbHUX BUTPAT 4Yacy (B NOPiBHSAHHI i3 3apy6ixk-
HOIO MPAKTHUKOIO), IKI CTOCYIOTbCS HaBiTh HaM-
NPOCTIIINX peeCcTpaliMHuX Aik. TakuM 4UHOM,
NOTPiOHO 3MIHUTHU M aJIMiHICTPAaTUBHY CKJIaIOBY
po60TH rasysi abo xo4a 6 Ty ii YaCTUHY, sIKa CTO-
CY€ETbCA B3aEMOJII iep>KaBHUX OpPraHiB i3 CyHO-
BJIaCHUKaMM Ta eKinaxkaMu cygeH. Yac - we
rpolii, a B MOPChbKil cdepi - 1ie BesiMuesHi rpoiti,
TOMY HIXTO 3 iIHO3€MHHUX Ta BITYU3HAHUX CY[LHO-
BJIACHUKIB He 3axoye BJIACHOPYY 3HWXKYBaTHU
CBill MpUOYTOK JIMIlIEe Yepes Te, 1110 AepKaBHi op-
raHu YKpaiHu 3BUKJ/IM NPALIIOBATH TaK, K BOHU
NpPaLTh CbOrOJHI. fACKpaBUM MiATBepKeH-
HSIM LIbOTO CJAYXXUTb TOW (akKT, 1[0 HaHO6inbLIi
TPAHCIOPTHI KOMIIaHii YKpaiHA 3 MOPCHKUX Iie-
peBe3enb (Ykpdeppi, [leavta [unniur, JHinpo-
TPaHC), eKCIUIyaTyOTh JIMlIe KiJibKa CyJeH Mif
YKpalHCbKMM IpanopoM. HaBiTb YKpalHCbke
JlyHaiicbke mapomnsiaBcTBo y 6epe3Hi 2018 poky
NOBIZJIOMUJIO TIPO Te, 110 Oy/le NepeBOJUTH Yac-
TUHY QJIOTY NaponJ/aBcTBa nij npamnop CioBay-
YMHU. 3a TBEP/PKEHHAM Ipe/ICTAaBHUKIB YKpaiH-
cbkoro /JlyHaliCbKOrO TNapOIlJIaBCTBa, JaHUU
KPOK /I03BOJIMTb 3aWTH Ha PUHOK IlepeBe3eHHs
BaHTaXiB 4yepe3 nopTu PymyHil. ¥ gaHii kpaiHi
Cy/ZlHa IiJ{ IparopoM JepKaBH, IKa He € YIEeHOM
€BpoCoO03y, He MAKTb IpaBa Ha BaHTAXKEHHA-
BUBaHTaXeHHs (B mopTy KoHcTaHua 3a6opoHa
Jli€ Jiv1lle HAa HaBaHTaXKeHHs). | Lie mpu ToMy, 110
B YKpalHCbKUX MOPTaxX PyMYHCbKUU JIOT 06-
CJIyTOBYETbCS Ge3nepeuikogHO [2]. ¥ 3B’3Ky 3
HasiBHUMM Npo6JsieMaMu y MpaBOBOMY I0JIi, 06-
IPYHTOBAaHUM €: NOJIIIIEHHA YMOB peecTpauil
CyZileH B YKpaiHi LIAXOM CTBOpPeHHs B YKpaiHi
JApyroro CyZJHOBOTO PEECTPY — MIXXHApPOJHOrO
peecTpy cy/ieH, abo K BHeCeHHs 3MiH JI0 Jit04o-
ro /JlepkaBHOro CyZJJHOBOT'O PeEECTPY YKpalHU
IUIIXOM «BIJKPUTTSI» OCTAaHHbOTO Ta TOJIM-
ILIEHHA YMOB «ICHYBaHHSA» B HbOMY CyZi€H.

Ha cporopHimHii JeHb 3aKOHOJABELb PO3IJis-
JIa€E MOXJIMBICTb NPUHUHATTSA 3aKOHYy YKpaiHU
«[Ipo BHeceHHs 3MiH 0 «Kozgekcy Toprosesb-

Section “Law”

HOTO MOpeINJiaBcTBa YKpaiHu» (1010 CIPUSHHS
PO3BUTKY CYAHOILIABCTBa B YKpaiHi)» [7]. Le#
3aKOHOMPOEKT PO3POO6JIEHO 3 METOK BXUTTSA
3aX0/iB [Jep:KaBHOI MiATPUMKU PO3BUTKY CYJ-
HOIIJIAaBCTBA Ta 3pOCTaHHA TOHHAXXy MOPCBKOIO
dsoty nig Jep>kaBHUM npanopoM YKpaiHH, 3a-
JIydeHHs1 iHBECTHIIMHOrO KaniTaJly B CyJHOILIa-
BHUH 0i3HeC, a TaKOX CHPUSHHS MOJINIIEHHIO
iHBeCTHLIIMHOrO KJIiMaTy B YKpaiHi B ILijoMy.
CranoMm Ha 10.09.2017 poKy 3aKOHOIIPOEKT BXKe
NpPOMUIOB Meplle YWTAHHSA, [Jpyre YUTAHHA Ta
O4iKy€ Ha [IOBTOpHE Jipyre YUTaHHA. B ocTaToy-
HiM peJakuii nepes MOBTOPHUM JAPYTMM YUTAH-
HaAM BiZ 02.06.2017 poKy 3aKOHOINPOEKT JIONOB-
HWIM 3MiHaMH, siKi OyJ1d MOTO/KEeHHI NpU mep-
1IOMy 4YWTaHHI. [luMy 3MiHaMu nepen6a4a€eTbCs
[IpaBO IUIaBaHHA IiJ /Jlep>XaBHUM IIparnopoMm
YKpaiHu /14 CyJieH, AKi € JepXKaBHOK YU KOMY-
HaJIbHOIO BJIACHICTIO, 260 MepebyBalOTh y BJjac-
HocTi i3WyHOI 0COOU-TpOMaJiAHMHA YKpaiHHy,
¢$iznyHOi 0cOOU-NiATPUEMLS, OPUAUYHOI 0COOH,
3apeeCTpOBaHUX Ha TepuTopil Ykpainu, abo cy-
JileH, fIKi 3HaxO4UTbCS y 3a3HayeHUX Ocib Ha
yMOBax JIoroBOpy 6epboyT-4apTepy, KpiM Cy/ieH,
BJIaCHUKaMM fAKUX € TPOMAaJdAHU [JeprKaBU-
arpecopa [7]. BBakaeMmo, 10 3amnpoNOHOBaHi
3MIHM € BaXXJIMBUMHU [IJI1 BITYU3HAHOIO TOPro-
BEJIbHOI'0 MOPEIIaBCTBa, OCKIIBKM Y TaKOMy
BUNA/IKy 3'SIBUTbCSl MOJIUBICTb 3a/ly4eHHS iH-
BECTHLIMNHOIO KamiTajJy B YKpalHCbKYy CyJHOI-
JIAaBHY raj1y3b.

BpaxoByrwouu BCi 3aKOHO/JaB4i iHil[ilaTUBH, MOX-
Ha BiZI3HAYUTH, L0 He BTPA4ya€ CBOEI NepCrekK-
TUBU NPONOHYBAHHA BUTIAHUX JJIA Cy[HOBJIAC-
HUKIB yMOB POGOTH IiJ YKpaiHCbKUM MpPanopom
y pe3y/bTaTi CTBOPEHHA B YKpailHi Jpyroro cya-
HOBOTO peectpy. CaMa izies1 CTBOpeHHs B YKpaiHi
JIpyroro peecTpy He € HOBO. 3apoAuJacad BOHa
B 2001 pouj, ko1 B Halllii KpaiHi 6y/10 po3po6-
JICHO KiJIbKa BapiaHTIB INPOEKTIB 3aKOHY IpoO
MDbKHapoJHUM peecTp cyfeH. OauH i3 nux npoe-
KTiB NpPOMIIOB OOrOBOPEHHS Yy MiHiCTEpCTBaX,
aJjie Ha po3rJA/ 0 YpPALOBOI0 KOMITETy He IOT-
panus. B nizioMy k yci 3aKOHOIIPOEKTH, 110 CTO-
CYIOTbCA CTBOPEHHA B YKpaiHi Jpyroro peecrpy,
3a/IMIIUINCE 6e3 6y/b-IKOr0 HOPMOTBOPYOIO

PYXy.

B 2006 poui MiHicTepcTBOM TpaHCIOPTY Ta
3B’13Ky Ykpainu (3 2010 poky - MinicTepcTBo
iHppacTpykTypu YkKpaiHu) OYB HiAroTOBJIEHUU
3aKOHOIIPOEKT, CIIPAMOBAHUM Ha 3aJIy4eHHS MiJ
YKpalHCbKHU mpanop cyfeH i3 opIIOpHUX 30H.
BianoBigHO [0 NPOEKTY, MOAATKOBI MiJIbIU AJIs
CYZJHOBJIAaCHUKIB MOBHUHHI OYyJIM J0O3BOJIMTU 3a-
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JIyYYUTHA B KpalHy KiJibKa THUCAY CyZileH Ta CTBO-
PUTH B YKpaiHi cCUCTEMY peecTpallii CyJieH sKa 3a
06’€MOM Misbr 6yJia 6 KOHKYPEHTOM OQIIOPHUM
30HaM Jli6epii, ManbTu Ta [lanamu. [logaTkoBUM
pay /19 Cy/JHOBJIACHUKIB 30Mpa/iucs 3p0oO6UTH 3a
NPUKJIAJ0M iCHYIOUHX «[TapOIJIaBHUX» OPLIOPIB:
KOMIIaHid, 110 3apeECTPYE CYAHO MiJ, YKpalHCh-
KUM IpanopoM, 0yJe MJaTUTU Julle (ikcoBa-
HUM mopiYHUi nogaTok. Moro BesmyuHa Bapiro-
Ba/lacs 3aJIe)KHO BiJi BOJOTOHHAXXHOCTI CyJHa.
TobTo Ass cepegHboro cyaHa aeasertToMm 20
TUC. T [IJIaTa IOBMHHA OyJa CKJIaJaTHcd 31 cTap-
TOBOI'0 peecTpaliiiHoro 36opy B cymi $ 6,5 Tuc.
Ta mopiuHoro 36opy B $ 4,1 Tuc. Y BuUmaaky
npuiHATTA BepxoBHOW0 Pazor YkpaiHu 3ako-
HONPOEKTY MiJ, YKpaiHCbKUM Npanop NpoTAroM
3 - 4 pokiB MorJio 6 meperuTH 6JIM3bKO 5 THUC. CY-
ZeH [5]. [Ipote mno npodinbHUx KoMiTeTiB Bep-
x0BHOI Pasiy Ykpainu faHuM 3aKOHOIIPOEKT, [/
aHaJsIi3y Moro HOpM Ta MOJIOXKEHb, TaK i He OYB
HanpaBJIeHUM.

Y 2008 poui B YkpaiHi 3HOBY 06yJi0O NOpYIIEHO
NHUTAHHSA PO HEOOXiAHICTb CTBOPEHHS APYroro
peecTpy. Y uel nepion 6yJio BUIaHO 6araTo CTa-
TeH i MPOBeJleHO HAyKOBUX 3yCTpivyey, fKi CTO-
CyBaJIMCA TOTO, 1[0 CTBOPEHHSA aHAJIOTIYHUX pe-
€CTpiB GaraTbMa Jlep>KaBaMHM CTaJI0 HAWOLIbII
JliEBUM 3ac000M JiepKaBHOI MiTPUMKH Hallio-
HaJIbHUX Cy/JIHOBJIACHUKIB 6€3 3a/ly4eHHs J0/a-
TKOBHUX OIOKEeTHHX KOILITIiB. Pasoro HalioHa/Ib-
HOI O6e3nekyd Ta 060poHU Ykpainu y 2008 poui
Oy/J10 pO3IJIIHYTO NUTAHHS NpPO 3axOAU ULI0J0
3abe3nevyeHHs] PO3BUTKY YKpaiHU fIK MOPCBKOI
aepkaBu. Y pimeHHi PHBO ctocoBHO aaHoro
NUTAHHSA 3a3HA4yasiocs, L0 «BHACAIA0K MPaKTH-
YHOI BTPAaTH OCHOBHOTO MOTeHI|ially BiTYM3HA-
HOT'0 MOPCBbKOTO (PJIOTY CTaH MOPCbKUX IepeBe-
3eHb He Bi/INOBiZla€ NoTpeb6aM eKOHOMIKU YKpa-
iHU» [6]. Y AAKOCTi 0JiHOTO i3 LLIAXIB BUPillleHHS
JlaHoi nmpobsiemu PHBO 3ampomnonyBasna cTBoO-
peHHA YKpaiHCbKOTO MDKHApOJHOIO PpEECTPY

CyJleH.

BocTaHHE [0 NUTAaHHA CTBOpPEHHA B YKpaiHi
JApyroro peectpy noseptanuca y 2013 poui. Ha
noyaTky 2013 poky OyJio MpOBeAeHO Hapaay
po6oyoi rpynu miJ TOJIOBYBaHHSM 3aCTYIHHUKA
MinicTpa iHdpacTpykTypu YKpaiHu 100 pO3-
pobku PeecTpy MOpCbKMX i PIiYKOBUX CyJieH
Ykpainy, mijg yac skoi obroBoproBasiacsi He00-
XiAHICTh NPUUHATTA 3akoHy Ykpainu «[lpo Mi-
YKHapOJHUH PEECTP MOPCHKUX i PiYKOBUX CyJleH
YKpalHu» Ha OCHOBI IPOBeJEHOr0 aHasli3y aHa-
JoriyHux peectpiB [lanammu, Pocilicbkoi Pege-
pauii, I'py3ii, MosigoBy Ta iHIIKUX KpalH. Y JOKY-

Section “Law”

MeHTI, Ha AYMKY ¢axiBIiiB, TOBUHHI OyTH 3i6paHi
M aJanToBaHi [0 HaliOHaJbHHUX YMOB CBIiTOBI
CTaHJAPTU HpolueaypU peectpauii gpsoTy, 3adi-
KCOBaHI NPUUHATHI CTaBKU ONOJATKYBaHHS K
caMol peecTparl, Tak i JOX0ZiB Bif eKcIiyaTawii
Cy/leH, BUTIiJIHI AJ/11 6aHKIB aJIfOPUTMM y4yacTi B
yrojax KyIiBJi-IpoAay NpaLlOl04YuX Cy[eH Ta
iHBecTyBaHHI B OyAiBHULTBO HOBUX [1]. 3ako-
HOIIPOEKT po3pobJisiBcs MiHicTepcTBoM iHppa-
CTPYKTYpH YKpaiHH, ajie MOro KiHLIeBUW BapiaHT
JUIl HanpaBJsieHHd 10 BepxoBHol Pagu Ykpainu
TakK i He OYB 3aBeplIEHUN. ¥ 3B’I3KY 3 LIUM CII0-
AiBaHHA Kabinety MiHicTpiB Ykpainy, 110 BiTYH-
3HAHI CyZJHOBJIACHUKH NOYHYTb YacTille BUKO-
PUCTOBYBATH Jlep:KaBHUM Mpanop, OCKiJIbKU 3a-
B/IKU ICHYBaHHIO aJIbTEPHATUBHOI'0 YKpalHChb-
KOT'O pEeECTpy BOHM MAaTHUMYTb MOXJIUBICTb He
[epeBOJUTH Cy[Ha 3 HaLiOHAJIbHOI HOPUCAUKLIL
Jl0 OUIbLI BUTIAHUX BiIKPUTUX PEECTPIB, — TaK i
3aJIMIIHJINCS JIMIIE CIOAiBaHHSAMH.

[Ipy nboMy, 4K BipHO BiJ3HAa4Ya/lM B HAYKOBHUX
KOJIaX, BBEJJeHHA MDXHApOJHOI0 pPeeCcTpy Jo-
3BOJIMJIO 6 OHOBUTH GJIOT YKpaiHH, NMiIBUILIUTH
KIJIBKICTB N1epeBe3eHb 30BHIIIHbOTOPTrOBEJIbHUX
BaHTaXiB YKpaiHu ¢sioTOM mif, HalliOHATbHUM
npanopoM Ta HaJlaTH [A0JATKOBi pobodi micus
Ha CyJHax i Ha 6epe3i. B cymixkHuX ranyssx fis-
JIHOCTI mepejbavyanocs 30iibleHHsI 0O0CATiB
CYJHOOYlyBaHHS JJI1 YKPAlHCbKUX KOMIIaHiH,
JI0IATKOBE 3a/Iy4YeHHsl iHBECTHIIiHM B CyIHOOYAY-
BaHHS, CTBOPEHHS [I0/IaTKOBUX POOOYHX MiCIlb,
JI0ATKOBI Ha/IXO/P)KEHHS y CTPAXOBUM i OaHKiB-
CbKUHM CEKTOpPH, 3pOCTAaHHS BiZjpaxyBaHb Ha CO-
niasibHi nmotpe6u [10]. BigdHauummo, 10 CTBO-
pPeHHs B KpaiHi Apyroro peectpy BUPILIWJIO O6U
npo6JsieMy CTBOPEHHS [Jisi MPUBATHUX CY/IHOB-
JIJACHULIbKUX KOMIIaHIU COPUATIUBUX YMOB I
OTpPHUMaHHS BUCOKUX NPUOYTKIB, a /1 Jlep>KaBy
- 36iJIbIINJIO 6 TOPrOBeJbHUM PJIOT.

Jlep>kaBa He MOKe He BTPY4aTHCAd B €KOHOMIKY,
THUM 6Oijibllle B TakKi ii eJleMeHTH, SAKi oB’A3aHi 3
TOPTrOBeJIbHUM  CYJHOILIaBCTBOM. MopchKui
TPAHCIIOPT MIOBUHEH PEryJII0OBAaTUCA Ha JepiKaB-
HOMY piBHIi, BiICYTHICTb a/JeKBaTHHUX Ta CBO€Ya-
CHUX IIPaBOBUX HOPM Be/Jie 0 Aerpajalil Topro-
BeJIbHOTO CYZHOIJIaBCTBA i KOJIOCAJIbHUX BTpAT
JUIs1 leprkaBy. BilaHauuMo, 110 06cAr BTpyYaHHS
JlepKaBU B TOProBeJsibHe CYAHOIIJIaBCTBO BU3HA-
YA€ETbCSI OCOOJIMBOCTSIMM OKPEMMX KpaiH: pis-
HUMH PaKTOpaMH sIK eKOHOMIYHOTro, TakK i mouii-
TUYHOT'O Ta iCTOPUYHOTO XapakTepy. [Ipu oMy,
AKILO OCTaHHI YUHHUKY Y Pi3HUX JiepKaBaX MO-
KYTh KapAWHaJIbHO Bifpi3HATUCA OAVH BiJ OJ-
HOro, To (aKTOpU EKOHOMIYHOTO XapaKTepy
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€JMHI /I BCiX i MOB’s13aHi 31 3pOCTaHHAM MpoO-
AYKTUBHUX CWJ, IPUCKOPEHHAM HAyKOBO-
TeXHIYHOT0 Iporpecy Ta iHTepHalioHaJli3aLier
BUPOOHMITBA W rocmnojapcrsa. /Jlep»kaBa, fKa
npartfe MiTpUMaTH CBill TOpProBesibHUN GJIOT
Ta MiJIITOBXHYTU WOr0 [0 3pOCTaHHA (K [0
SIKICHOT'0, TaK i 0 KiJIbKICHOTO) Ma€E NPOBOAUTH
NOJIITUKY JepaBHOI MiATPUMKHU. Po3pi3HAOTH
¢dinaHcoBi ¥ HediHaHCOBI GOpMHU TaKoi MiATPHU-
MKH.

B niziomy, y3arasnbHiowoyu ¢popMu PpiHaHCYBaHHA
CY[HOILJIABCTBA, 3a 3MICTOBHUM acleKTOM MOX-
Ha BU/IJIMTU HACTYIIHI: KpeAUTYyBaHHS, IOPy4U-
TEeJIbCTBO rapaHTIMHUX GOH/AIB, GOHAIB MiATpU-
MKH PO3BUTKY CYy[HOIIAaBCTBa, JII3UHT, BEHYYyp-
He ¢diHaHCyBaHHs, PAKTOPUHT Ta iH. Big3Hauu-
Mo, 110 B YKpaiHi He iCHy€ rapaHTiiHUX QOH/IIB i
$OoHAIB NiATPUMKY PO3BUTKY CYZHONJIABCTBA, Lii
iHcTUTYTH JOBefeTbcsd CTBOpUTH. Hemae B
YkpaiHi i 6aHKiB, fIKi creliani3yroThCs Ha I0Bro-
crpokoBoMy (10-15 pokiB) KpeAUTYBaHHI 6i3-
Hecy B cdepi MOPCbKOI JislJIbHOCTI, y NepIly yep-
I'y — BITYM3HAHMUX CYJHOBJIACHUKIB. ['any3b 3a-
JINIIAETBCA HENpPUBAOJUBOIO JJS YKPalHCbKUX
6aHKiB, 1110 NOB’I3aHO 3 HACTYNIHUMHU OCOOJIUBO-
ctamH [9]:

- Cy[JHOIJIaBHUM Oi3HeC BiJHOCUTbCA [0 rajy-
3€eH i3 MiJIBUIEHUM piBHEM PU3UKY — AK TEXHid-
HOTO (3 TOYKM 30py Oe3NeKH NpeJMeTa Kpeau-
TyBaHHSl Ta €KOoJIOTii), Tak i KomepuilHoro (ic-
HY€ WMOBIPHICTb BTpPAaTH JOXOJIB IepeBi3HUKA
yepe3 LHUKJIIYHICTD KOH'IOHKTYpHU (paxToBOro
PHHKY);

- BUCOKA BapTiCTb MOPCHKUX CYyZleH — 3 OJHOI0
60Ky, i o6MexxeHi QpiHaHCOBI pecypcu yKpaiHChb-
KHUX O6aHKIB — 3 iHIIIOTrO;

- 3HAYHUM NepioJ; OKyMHOCTI iHBeCTULIN ¥ QJIOT,
1110 0OYMOBJIIOE MiHiMaJibHI TepMiHU KpeJuUTYy-
BaHHS He MeHlIle 5-8 pokiB;

— NpaKTHUKa il0TeYHOro KpeJAUTYBaHHA YKpaiH-
CbKMMH 0aHKaM{ BHM3HA4a€ cepefiHid po3Mip
YaCTKM BJIACHUX KOLUTIB MO3WYaJibHUKA y Oi-
HaHCYBaHHI npoekTy MiHiMyM y 25-30 %, wpo
JJI cepeiHIX 1 MaJIMX YKpPAlHCbKUX CYHOI/IaB-
HUX KOMIIaHil € HeMmoCUJIbHUM piHAHCOBUM TS-
rapem;

- 3HAYHUU BIK CyJleH, fIKi CIy»aTb NpeJMeTOM
3acTaBM.

TakoX, B yKpalHCbKOMY 3aKOHOJABCTBI BiZCyT-
HiM MeXaHi3M HaJIe)XHOro 3abe3Me4yeHHA MOpCh-
KHMX 3aCTaB Ta iNOTeK, 10 YCKJIAJAHIOE OTPUMAH-
HSl KOLUTIB HA OHOBJIEHHS CyJleH TOProBeJIbHOTO

dJoTy.

Section “Law”

OkpeMOro 006roBOpeHHSl 3aC/yrOByE NWUTAHHA
npo HediHaHCOBI GoOpMHU Jlep>KaBHOI MiITPUMKHU
ToproBesibHOro ¢JioTy. CTBOpeHHSI ePeKTUBHOI
NiITPYUMKH € Ha CbOTOAHIIIHIN JeHb HaraJbHOM0
notpe6oro y chepi MopchKoi AiIBHOCTI Ta Cy /-
HOOYAYyBaHHI, i He TiIJIbKU SIK aHTUKPU30BUH 3a-
Xil, a AK JOBrOCTPOKOBA JeprKaBHa IOJITHUKA.
Heo6xilHO po3yMiTH, 1110 B peasibHOCTi NPaKTH-
YHO Yy BCiX KpaiHax CyJHOIJIaBCTBO i CyJHOOY Y-
BaHHA Ha HaLiOHAJILHOMY pPiBHI 3aBXJH ONUpa-
€TbCA Ha JepxaBy. Jlo HediHaHCcOBUX oOpM
Jlep>KaBHOI MiTPUMKA MO>KHA BiJHECTU:

- npedepeHUiiHUI PEXUM HalliOHAJbHUX CYy-
JI€H;

- pe3epByBaHHS BaHTaXKy i BaHTaXkHi npedepe-
HILJ;

— KOHTPOJIb 32 00MiHOM BaJIIOTH.
[IpedepeHLiiiHUN peXKUM 3BOAUTHCS [0 BCTAHO-
BJIEHHS Jlep>KaBoI0 Y CBOIX IIOPTax AJIA CyJeH Mij,
ii mpamopoM HMXYMX MUT i TapudiB 3a HajaHi
nocjayru abo mepeBe3eHi BaHTaxi. Kpim Toro,
JUIA CBOIX CyZleH MOXKJIUBE CIIPOLIEeHHS MOPAAKY
MOJ@aHHA JJOKYMEHTAllil, CaHITApHUX Ta MOJIiLlen-
CbKUX IpoLeAyp, NPIOpUTET NPU HaLAHHI NPU-
yaJliB 1 MpaBa 3axoAy B IOPT, IPOXOAY Mif MoOcC-
TaMu 1 T.IL. ¥ci 1i 3axo4y COpsAMOBaHI Ha CTBO-
peHHs KpalUX YMOB /iJ1s1 06C/lyrOBYBaHHS Halli-
OHAJIBHUX CY/IEH.

Pe3epByBaHHS BaHTaxKy i BaHTaXkHI npedepeHii
nepe/6ayar0Th pe3epByBaHHSA sIKOMOra GiJbLIo]
YaCTHMHU 0OCATY MOPCBHKOI TOPriBJIi KpaiH 3a Ha-
L[iOHa/IbHUMU IepeBi3HUKaMHU. lle oxHa 3 Hau-
6isb11 edpeKTUBHUX HedpiHaHCOBUX GOPM MpOTe-
KLIOHI3MYy B CyZHOILJIaBCTBI. 3a3BHU4au, pe3epBy-
BaHHA BaHTaXy 3aCTOCOBYETbCH B TUX KpalHax,
$JIOTH IKMX HEKOHKYPEHTOCIPOMOXHI ¥ 60po-
Tb0i 32 BaHTaXi Ha CBITOBOMY ($paxTOBOMY pH-
HKy. Heo6xiiHO po3pi3HATH BaHTaXHi mpede-
peHLil Ta pe3epByBaHHA BaHTaXy. [lepiui 3acTo-
COBYIOTbCH TOJI, KOJIA JepaBa BXWUBA€E pi3HI
eKOHOMiYHi ¥ HeeKOHOMi4Hi 3axojH, sIKi CTBO-
PIOIOTH Kpauli YMOBU AJif JAiAJIBHOCTI BJIACHUX
CyJleH IIpU IlepeBe3eHHI BaHTaXiB HalliOHAJIbHOI
30BHIIIHBOI TOpriBii. [Ipy nbomy, npruHanMMHI
dbopMasibHO, He YCYBalOThCs iHO3EMHI Cy/1Ha, SKi
MOXYTb KOHKYpYBaTH 3a Lii BaHTaxi. Pasom 3
THM pe3epBYBaHHA BaHTAXYy — lie a/{MiHicTpaTu-
BHa popMa BiZICTOPOHEHHS IHO3eMHUX Cy/IeH Bif
00CJIyrTOBYBaHHSl 30BHIIIHbOTOPTrOBEJIbHUX II€e-
peBe3eHb. JledKi KpaiHU pe3epBYIOThb 3HAYHY Ya-
CTHHY CBOIX BaHTaXXiB 3a HallioHaJbHUM ¢.JI0-
TOM, aJie, IK MPaBUJIO, 1Sl YaCTKa CTaHOBUTH 50—
60 % [3].

2005



Traektorid Nauki = Path of Science. 2079. Vol. 5. No 4

ISSN 2413-9009

Pe3epByBaHHA BaHTaXiB 3aCTOCOBYEThCH, Ilepe-
Ba)KHO, NpU KaboTaxi. Takul miaxig npakTUKY-
€TbCA Y 6araTbox KpaiHax, B iHLIUX e B OCHOBI
KabOTaXXy JIEXXUTb MPUHLUN B3aEMHOCTI. Bigk-
pYBal4M KabOTaXKHi NepeBe3eHHs [/ HeHalli-
OHAJILHUX CyJieH IHIIOI Jep:KaBH, BiAKpUBaroya
CTOpPOHA HAa OCHOBI NPUHLIUILY B3aEMHOCTI MOXe
IIPOCUTH IHUIY AeprKaBa IiTU Ha aHaJIOTIYHY I10-
CTYIKY.

JlepxkaBa MOXKe YCIIIIHO YCYHYTH KOHKYPEHIIi0
3a BaHTaXXi BJIaCHOI 30BHIILIHBOI TOPTiBJIi 3 OOKY
iHO3eMHUX NepeBi3HUKIB. Maike BCi KpaiHU (B
TOMY 4YMCJIi i 3 KOHBEPTOBAaHOK BaJIIOTOI0) Ha-
MaralTbCd CKOPOTUTH BIATIK iHO3eMHOI BaJIro-
TH. BBOAAYM eKcnopTHI Ta IMIOPTHI JileHsil,
BOHU 0OMEXXYIOTb HasiBHICTb iHO3€MHOI BaJIIOTH,
3aCTOCOBYIOYM iHIII MOJIOHI 3axo0/M, Jep)kaBa
MOXe 3MYCUTH CBOIX IMIIOPTEpPIB YU eKcIopTe-
piB BUKOPHUCTOBYBAaTH BUKJIIOYHO CyJHA CBOEI
KpaiHU [i/1d llepeBe3eHHA BJaCHUX BAHTAXIB.

BUCHOBKMU

[liicyMOByOUM CJif, BiI3BHAYUTH, L0 Ha Hally
JlYMKY, JOMiHyl04e CTaHOBMILe Oy/e HajeXaTH
TOProBeJIbHUM (JIOTaM THUX JlepKaB, sKi ycmi-
HO 30aJIaHCYyI0Thb KOHKYpPYIOUYi acleKTH rasysi
CYZIHOILJIABCTBA (iHTepecu CyAHOBJIACHUKIB, eKi-
Naxy, JepkaB Ipalnopa, 3BUYAUHUX >KHUTeJIB
IJIaHEeTH, sIKi 3allikaBJ/ieHi y 36epexeHHi eKoJIorii
TOI0), IPX LIbOMY 3a/IMIIA0YUCh KOHKYPEHTOC-
IPOMOXKHHUMHU. /laHa 06CTaBHHA 3MylLIy€E B Hal-
KOpPOTLII TepMIiHU BIIPOBAaAUTH HaA NPAKTULI 3a-
3HayeHi HaMHU BHUIe 3aX0LU LIOA0 JepKaBHOI
HiATpUMKU ToproBesibHOro ¢uoty. Jlvue Tak
MOXXHa Oy/ie BxXe HaWObJIMKYMM 4acoM «Hapoc-
TUTU» «BTPAa4€HUW» JeJBEUT TOProBeJIbHOI'O
b0y Kpainu. BigzHauuMo, 110 CTUMYJIIOBaHHSA

CMUCOK BUKOPUCTAHUX IKEPEJT / REFERENCES

PO3BUTKY MOPCBKOTO TPAHCIOPTY OyJb-aKOi
KpaiHM BUKJIMKAa€E 3 OOKY iHIIMX AeprkaB Bifo-
BiJHI akuil 1040 MOCUJIEHHS iX HalliOHaJbHUX
&JI0TIB, 110 Ti€l0 YW iHIIOKW Mipor0 BIJIMBA€E Ha
30i/IbIIEHHS BUPOOHHUYMX MOTYXXHOCTEH Ha
MOPCBKOMY TPAHCHOPTI Ta B CYAHOOY/iBHIM
IPOMUCJIOBOCTI, 1110 IPU3BOJHUTb /0 301/1bLIIEHHSA
KIJIBKOCTI cyzieH Ha puHKYy. Ilicia npuxony Ho-
BUX Cy/leH Ha PUHOK Ta 3pOCTAaHHA IMOTeHLiaLy
TOHHaXXy PUHOK IOYMHAE HANPYXKYBaTUCh. AK-
110 JlaHe 3POCTaHHSA JOCTYIHOI EMHOCTI Bifoy-
BAaETbCS Y MepioJ] CriaZly UM 3acTiiHOI eKOHOMi-
KU, IIONUT PUHKY MOXXe He IOKPUBATU TaKy Ki-
JIBKICTB CyJleH i CTaBKU IOYHYTb KOJIUBATHUCA. Y
NOE/IHAHHI i3 «pO3ry6JIeHICTIO» [1esIKUX BJIACHU-
KiB, ¢piHAaHCOBI IHCTUTYTH NMOYHMHAIOTb OOMEXKY-
BaTH KalliTaJl, IOKU Ha pUHKY He MOYHEeThCH I10-
’)KBaBJIEHH, K IPaBUJIO, pa30M i3 3pOCTaHHAM
MONMUTY HA BUPOOHHUIITBO UM iHIlI ranysi, siki 06-
CJIyTOBYXOTbCA MOPCHKUM TPAHCIIOPTOM. TOMy B
Iepioiu 3araJibHOIO YNOBIJIbHEHHA TEMIIIB 3p0O-
CTaHHSl €KOHOMIKH, cTarHarlil y cdepi Mi>kHapo-
JHOI TOPriBJIi NOCUJIIETHCA AUCIPONOPLIA MiX
NONUTOM Ha MOPCbKHU TOHHAX Ta MOro Mpomno-
3UIII€EIO.

HeoOxifiHicTh epEeKTUBHOTO pPeryJitoBaHHs yKpa-
THCBKOTI'0 Cy/JHOIIJIaBCTBA aKTUBI3yBaJlacd TaKOX
y 3B’I3Ky 3 NpOIeCOM eKOHOMI4YHOi iHTerparil
Ykpainu B ctpyktypy €C. [laHuu mnpouec, no-
nepiie, NiZiBUILYE BUMOTH 10 YKpaiHy, NOB’A3aHi
i3 3abe3MeyeHHsIM €EBPONENCHKOr0 PiBHA PO3BU-
TKy TOproBesibHOro ¢JoTy B paMkax €EC; mo-
Jipyre, aKTyaJi3ye NWTAaHHA W00 CTBOPEHHSA
MeXaHi3My MDKHApOJHOI'O peryJitoBaHHS MOp-
CbKOTO TPaHCIOPTY, NOK/JIMKAHOro, BOJHOYAC,
3[IACHIOBAaTH KOMIIEHCAL[iMHWM BIJIUB Ha Jep-
>KaBHe peryJIloBaHHS MOPCBKOTO TPAHCIIOPTY B
OKpeMHUX KpaiHax.
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Section “Law”

AnHotauus. GeHOMEH KoppynuuuW, Kak M3BECTHO, XapaKTepeH NpaKTU4ecku Lnis
Bcex chep XM3HEeAeATENbHOCTH YenoBeka. [10TOMY, 3aKOHOMEpHbIM 6bino 6bl
NPEeLANONOXUTb, YTO AHTUKOPPYMNLMOHHOE 3aKOHOAATENbCTBO GyAeT CO06pasHbIM
06pa3oM 3anpellaTb KOPPYMNUWMOHHbIE LEeAHUSI BCEM CY6beKTaM, 4TO CMOCOGHbI
06beKTUBMPOBaTb B (HaKTUYECKOW [AeHCTBUTENbHOCTM TOCMOACTBO KOPPYNLMM.
[laHHbIil BONpOC KpaiHe akTyaneH, NpUHUMasi BO BHUMaHWe Cneayrowmii hakT: ecnu
CYLLECTBYIOT ~ rpynnbl  CY6bHEKTOB, KOTOpble  CBOMMM  fedcTBusMM  (Mnu
6e3feiicTBMeM) 06yCnaBnMBalOT KOPPYNUMIO, HO OHW He paccMaTpuBaroTCs
3aKoHofaTeNeM B KauyecTBe CYObEKTOB  KOPPYMUMOHHbIX  MPEeCTYN/eHui,
COOTBETCTBEHHO, HENb3f TOBOPUTb  HU O  JOMKHOW  3ahdeKTMBHOCTM
aHTMKOPPYNLUMOHHOrO ~ 3aKOHOZATENbCTBA, HU O  HAAJIeXalleM  KayecTse
aHTMKOPPYNLIMOHHON eATeNnbHOCTU. BMecTe ¢ Tem, aHanmsnpys 3aKoHOAaTeNbCTBO
Pa3NIMYHbIX rOCYAApPCTB, MOXHO MPUATM K BbIBOAY, YTO B MWpE A0 CUX MOP He
CYLLECTBYET €[MHOT0 MEepeyHs CyGbeKTOB KOPPYNLMOHHBIX NPEeCTYN/eHuii, yTo, ¢
OZHOW CTOPOHbI, CBA3aHO C Pa3NMYHbIM MOAXOLOM K MOHUMaHUK (eHoMeHa
KOppynuuu, a, C LPYyrod CTOPOHbl — AeNaeT HEBO3MOXHbIM (OpMynMpoBaHue
COOTBETCTBYtOLLEN YHUPULIMPOBAHHON fedUHULMM.

B cratbe  aBTOPOM  OCywWecTBAsieTCA  MOMbITKa  CUCTEMATM3WPOBATb
WCYEpnbIBalOWMA  NepeyeHb CY6BHEKTOB  KOPPYMUMOHHbLIX MPECTynneHuidt no
AeiiCTBYIOLEMY 3aKOHOAATENbCTBY YKpanHbl. COOTBETCTBYHOLLEIH CMCTEMATU3ALMUN
CYGbEKTOB  KOPPYMUMOHHbIX MPECTYNNEHWA NpeABapsieT M3N0XEHUE O0OLLEero
NPeLCTaB/eHUst 0 Cy6beKTe KOPPYNLMOHHOTO NPECTYNNeHUs B YKpauHe, B paMKax
Yero, aBTOp BblAENSAET OCHOBHbIE CBOWCTBA JlaHHbIX CY6beKTOB. Mpu 3TOM, cxoas
U3 peneHus cyGbeKTOB MPECTYMfeHUs B TEOPUM YrONOBHOTO NpaBa Ha oblme u
creunanbHble Cy6bekTbl, Bepeble Gpopmynupyetcs «0606WEHHAn HTepnpeTauus
CTPYKTYpbl CYGbEKTOB KOPPYMUMOHHbIX NPEcTynfieHuii no 3aKoHOAaTeNbCTBY
YKpauHbl» NYTEM AENeHUsi BO3MOXHbIX Y4aCTHUKOB KOPPYNLMOHHbBIX OTHOLIEHWHA,
COOTBETCTBEHHO, Ha TIpynnbl OOGWEro M CneuuanbHOro Cy6beKToB YKa3aHHbIX
npectynneHuit. Ipynna o6wero cy6bekTa KOPPYNUMOHHOrO MPecTynneHns
OXBaTbIBAET BCEX JIUL, KOTOPbIE COCOGHbI CYMTATLCA CYGbEKTaMM NPECTYN/IEHNS B
npuHuune. [pynna cneuuanbHOro CyobekTa KOPPYNLUMOHHOrO MPecTynaeHus
COCTaBNsIeT TPynny nul, KOTOPOi OObeAMHEHbl CNeAylolmMe TUMbl Cy6beKTOB:
ny6/IMYHOE  [OMKHOCTHOE (CNyXeB6HOE) NMLOo; NPUPaBHEHHOE K Ny6AUYHOMY
AOIMKHOCTHOMY  (CNyXXeGHOMY) /ULy NULO; TOM-MEHeKepbl HOPUANYECKUX L
YacTHOro npaBa M NWUA, OKa3blBaOWME YCNYrW; KaHAMAATbl Ha Ny6nMuYHble
BbIGOPHbIE AOMKHOCTH; OTAENbHble KaTeropun (U3NYECKUX /UL, BbINOMHSOLMX
0Co6YH0 pPonb B XXWU3HW 06LLECTBA U rocyapcTBa.

KnioyeBble cnoBa: [O/XHOCTHOE NIALIO, YrONOBHOE MpaBO; KOPPYNLMOHHOE
MPEecTynieHne; NPOTUBOAENCTBME  KOPPYNUMM;  CYGBEKT  KOPPYNLMOHHOIO
MPECTYNEHNs; CYGbEKT NPecTyneHus.
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BBEJIEHUE

Abstract. As it is known, the phenomenon of corruption, is characteristic of virtually
all spheres of human activity. Therefore, it would be logical to assume that anti-
corruption legislation will accordingly prohibit corruption acts for all entities that are
capable to objectify the fact of the dominance of corruption in objective reality. This
question is extremely relevant, taking into account the following fact: if there are
groups of subjects that by their actions (or inaction) cause corruption, but they are not
considered by the legislator as subjects of corruption crimes, accordingly, one can
speak neither about the proper effectiveness of anti-corruption legislation, nor about
the proper quality of anti-corruption activities. At the same time, analyzing the laws of
various states, we can conclude that there is still no unified list of subjects of corrup-
tion crimes in the world, which, on the one hand, is associated with a different ap-
proach to understanding the phenomenon of corruption, and, on the other hand,
makes it impossible to formulate a corresponding unified definition.

In the article the author attempts to systematize an exhaustive list of subjects of
corruption crimes under the current legislation of Ukraine. The corresponding
systematization of the subjects of corruption crimes is preceded by an outline of the
general idea of the subject of corruption crime in Ukraine, within which, the author
identifies the main characteristics of these subjects. At the same time, based on the
division of crime subjects in the theory of the criminal law into general and special
ones, the “Generalized interpretation of the structure of subjects of corruption crimes
under the legislation of Ukraine” is formulated for the first time by dividing possible
participants of corruption relations, respectively, into groups of general and special
subjects of these crimes. The group of general subjects of corruption offense covers
all individuals, capable of being considered subjects of a crime in principle. The group
of special subjects of corruption offense is a group of people, which includes the
following types of subjects: a public official; a person, equivalent to a public official;
top managers of legal entities of private law and individuals, providing services;
candidates for public elective posts; separate categories of individuals, performing a
special role in the life of society and state.

Keywords: official; criminal law; corruption crime; counteraction to corruption; subject
of a corruption crime; subject of crime.

3dHHO€ MbI HA3bIBAEM «YCKO/1b3AHOWUMU ¢CIK'-
mopamu», T. €. 06CTOHTEJIbCTBaMI/I, BJIMAIOIIUMH

[lonbckuit yuénnid K. B.®pucke (Kazimierz
Wojciech Frieske) BbicKa3bIBaeT NMPEATION0KEHUE
0 CYLIeCTBOBAaHUU CcCJieAylolled 00 beKTHBHOM
3aKOHOMEpPHOCTHU: 4eM OoJiblile Mbl MbITaeMCs
NOHATb COLIMAJIbHBIM MUD, T€M CJIOXKHEe INpeJ-
CTaBJISIETCS CTPYKTypa €ero aHajusa W, TeM B
MeHblIed Mepe Mbl OKa3bIBaeMcCsl CIIOCOOHBIMU
chopMysiMpoBaTh MNPOCTble 3aBHUCHMOCTH, CO-
obuiarIe HaM 0 TOM, KaK 3aKOH GpopMHUpyeT
COLMa/IbHBIA MHpP, KOTOPbI HAc OKpyXka-
eT[1,c.110-111]. BMecTe ¢ TeM, o4yepuyeHHas
JIOrMKa (BHEILHe KpalHe CX0asl M0 CBOeH Cylll-
HoctH ¢ [lapagokcom Bpaliepca) B 00 beKTHBHOM
JleCTBUTEIbHOCTH KaCaeTcsl He TOJIbKO 3aKOHaA,
HO U NPaKTUYECKH JIF0O60r0 MpeMeTa, AeCTBUSA
Y peHOMeHa, BIUSAIILEr0 HA MUP B 1eJIoM (1o-
3HaBasl SIBJIEHHWE, Mbl OOHApPY>XUBAeM CHCTEMY,
OCMBICJINBAsi KOTOPYIO, HEMPEMEHHO CTaJIKUBa-
eMcsl C TeM, YTO JlaHHas cUcTeMa OoJsiee CJI0X-
Had, HeXeJd HaM MpeJCTaB/sach paHee, a
VMMelllMecs y Hac NpeJCTaBJeHUs O fBJIEHUU
[0 CBOEMY KauyecTBYy MaJIO3HAYUTeJbHbI). YKa-

Section “Law”

Ha MHUP U CyOBbeKTbl (XOTSl CyOBEKTbI MOIYT
TaKXKe BJIUSATH HAa MUP U Ha ce6s1 caMUX), 00beK-
Thl B HEM, CYIIHOCTb W INpHUpPOJAa KOTOPBIX (a
TaK)Xe UX BJIMSIHUSA) CTAHOBSATCS B TOM MJIM MHOU
CTelleHU MeHee MOHATHBIMU (M/WUJIN Ke 00bsC-
HUMbIMHM) B CBSI3W C YIJIyOJIeHHEM 3HaHUU O
CYIIHOCTH U IPUPO/Jie 3TUX PaKTOPOB U UX 00b-
eKTHUBHbIM, CyObeKTUBHbIA 3ddekT (Baus-
Hue) [2, c. 35].

Cpeay 3TUX «YCKOJIb3AIIKUX GAKTOPOB» CJIeNy-
€T Ha3BaTh U KOPPYIIHIO — SIBJIEHHUEe, 03HAYal0-
mee JgedopMalMI0 CAOKHBIIErocs MOpsiAKa
«MPOCHOBI-NPEOCTABJIEHUSA-TIONIYYEHUSI»  TY6-
JIMYHBIX OJIar WJM TMOKYyIIeHWe Ha He3blbJie-
MOCTb JJAaHHOTO NOP$/IKa, YTO 0O'bEKTUBHO 00Y-
CJIOBJIMBAIOTCS IEBUAHTHBIMU (B IOPUANYECKOM
HU/WIHM COIMAJIbHOM KOHTEKCTe) JIeHMCTBUSMUY,
OCYUIeCTBJISIEMBIMH [3, €. 63-64]:

(1) nuoM, o6J1aJJal0LKMM BJIACTbIO U peaibHbIM
BJUSIHUEM (KaK CJeJICTBUE 3aHUMaeMOW 3THUM
JIUIIOM JIO/DKHOCTU B FOCYJIApCTBEHHOW WJIU MY-
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HULMOAJBHOM Cay»0e, JMO0 BbINOJHEHUEM
0CcOo00U poJIM B XKM3HM 00I1leCTBA), a TAKXKe 3J10-
yHIOTPeO/ISIONIMM IaHHOW BJIACTBIO (U BJMUSHU-
eM) B 00MeH Ha NpeAMeThbl U/UIH YCIAYTH, YI0B-
JIETBOPSIOLLME ero YacTHbIM NHTEePeC UM UHTe-
pec OTAesJIbHBbIX Tpynn JitoJeHd, HaxoAAIIMXCS
110/i HEIIPaBOMEpPHbIM OKPOBUTEIBCTBOM COOT-
BETCTBYIOILETO JIMLIA;

(2) ivuoM, KoTOpoOe 3KesaeT MOJIy4YUTh OJs1aro
JUis cebsi WM AJis1 TPEeThbUX JIUL, (Takxke — JIU-
IIMTH O6J1ara Koro-inbo), npejJiaraet (a Tak e —
peJioCTaBJIsIeT) JIULY, 06J1a/lal0IleMy BJIACTbIO
Y/WJIN COOTBETCTBYIOUIMM peasibHbIM BJIMSHU-
€M, HelIpaBOMEPHYI0 KOPPYILMOHHYIO BbITOAY C
TeM, YTOObI MOJIYYUTh COOTBETCTBYIOLEe 6J1aro;

(3) 1u10M, CIOCOOCTBYIOUMM AKTUBHBIMHU WX
NAaCCUBHBIMU JIEUCTBUSMH COBEpUIEHUIO KOp-
PYNLIMOHHBIX JesTHUM.

TakuM 06pa3oM, KJOYEBbIM HHCTPYMEHTOM B
o6beKkTMBaLMU GeHOMeHa KOppyNuuU CleayeT
Ha3BaTb 4eJIOBEKa, a, Npex/e BCEero, TOro, KTo
SIBJISIETCS CYO'bEKTOM KOPPYNLIUH.

MMeHHO NOTOMY, He BbI3bIBaeT COMHEHUI HEOO-
XOJJUMOCTb MCCJIEJOBAHUSI CYO'bEKTA KOPPYIIHU-
OHHOTO MPEeCTYIJIEHUS B YKpauHe, MOMYyTHO OI-
penesisisi IPYU 3TOM NPEUMYIIECTBA U HEJOCTAT-
KM COOTBETCTBYIOLIEr0 MPaBOBOr'0 pery/vMpoBa-
HUS. B mpakTUyeckol MJIOCKOCTH 0003HAuYeH-
HbI BONpPOC IMpEeJCTaB/SETCA aKTyaJbHbIM B
CWJIy TOTO, YTO YKpauHa Ha CEeroJHSALIHUN JleHb
npeJicTaBJsieTcsl OJHOW W3 Haubojiee KOppyM-
NUPOBAHHBIX TOCYAAPCTB B MHUPE, a MHOMECT-
BEHHble aHTUKOPPYILUOHHbIE TPe0bpa30BaHUsA
B JAHHOM TrocyAapcTBe Ha (OHe TOTaJbHOTO
roCroZiCTBa COOTBETCTBYHOIEro ¢peHoMeHa BO
BCel BepTUKAJIU BJIACTH, BbISbIBAIOT B OCHOBHOM
JIMIIb TOPbKOe pa3odyapoBaHue. [Ipu 3TOM, 4TO
NpHYMeyYaTe/lbHO, «YKPAauHCKOe OOIIEeCTBO, OCY-
»KJaBlllee KOPPYNLMOHHOCTb MOJIUTHYECKOTO
pexxrma, u3aMmeHéHHoro B 2014 r., 1no ced AeHb
SIBJISIETC AKTUBHBIM Yy4YaCTHUKOM MOAJepKa-
HUS MPOJI0/DKAKLIET0Cs TOCIOACTBA KOPPYILIUU
B YKpauHe» [4, c. 124].

PE3YJIbTATbl UCCNEJOBAHUA

O6uiee npepcTaBneHune o cybbekTe
KOPPYNLUOHHOTO NPECTYNJeHNs B KOHTEKCTe
YKPaHHCKOro 3aKoHa 06 YrosoBHoif
OTBETCTBEHHOCTH

CHayasia ciefyeT o6paTUTh BHHMMaHHE Ha ToO,
YTO B YKPaMHCKOM 3aKOHe 00 YyroJIOBHOM OTBET-
CTBEHHOCTH (KaK 3TO CjlelyeT U3 Ha3BaHUs pas-

Section “Law”

Jiesia IV YrosioBHOro KoJieKca YKpauHbl) «Cy0b-
eKT MpeCcTyIJIEHUs» SBJISAETCA CHHOHMMUYHBIM
TEPMHUHOM MOHSITUIO «JIWLO, MOJJIeXallee yro-
JIOBHOM OTBeTCTBeHHOCTW». [Ipy 3Tom B 4.1
cT. 18 YK YkpauHbl 3akpemnJisseTc NpaBUjo, B
CUJIy KOTOpPOT'0 «CYyO'bEKTOM INPECTYIJIEHUS fIB-
JseTca (QU3MYecKoe BMeEHsSeMOe JIMIO, COBEep-
LIMBILIEe NPeCcTyIlJIEeHHWe B BO3pacTe, C KOTOPOro
B COOTBETCTBUHU C HacToAMM KozekcoM MoxeT
HACTylaTb YTOJIOBHAsA OTBETCTBEHHOCTb». B
CBOIO O4epe/ib MOHATHE «CYObeKT KOPPYNIUOH-
HOTO NpPeCTYIJIEHUSI» SBJSETCS NPOU3BOJHBIM
OT MOHSATHUS «CYOBEKT MPECTYIJIEHUSI». UHbIMU
C/I0BaMHM, XapaKTepUCTUKa CyObeKTa [JaHHOIo
NpPECTYIJIEHUST COCTOUT H3 XapaKTEPUCTUKHU
CyO'beKTa NpecTyIJIeHUs B LeJIoM (T. e., KaK Ta-
KOBOT0O) U YYWUTBIBAeT OINpe/e/iéHHble 0COOeH-
HOCTH, OOYCJIOBJIEHHbIE, B YAaCTHOCTH, CaMHM
dbeHOMEHOM KOppyNnuYH, COOTBETCTBYHOILUMU
NPAaBOOTHOIIEHUSAMU.  YKa3aHHOe  SIBJISIETCA
BIIOJIHE 3aKOHOMEPHBIM, Belb HPUAAYECKU
3HaYMMble NPHU3HAKH, XapaKTepusymluiye cyob-
eKT paccMaTpuBaeMoOro yroJIOBHOTO NpecTyIl-
JIeHUs1 Hepa3pbIBHO CBAA3aHbl CO BCEMU IPYTUMHU
3JIeMeHTaMH COCTaBa KOPPYILIMOHHOIO MpecTy-
IJIEHUS U NPeACTaBJISITCA Ype3BbIYalHO BaX-
HbIMM NIPU pellleHHH BONpoca 0 KBaJUPUKALUU
JlesIHYSl, COBEPILLIEHHOTO JIMLOM.

[IlpyHrMMas Bo BHUMaHHe 4. 4. 1 1 2 cT. 18 YK VK-
pavuHbl U TEOPETUKO-METOA0JIOTUYECKHE TOJ-
X0/lbl K NMOHMMAaHUIO CHUCTEMBbI CTPYKTYpbI Xa-
PaKTEPUCTUKU CyO'bEKTa KOPPYNLIMOHHOIO Mpe-
CTYIJIEHUS, TPUXOJIUM K BBIBOJY, YTO K OOIIUM
OCOOEHHOCTSIM PpaccMaTPUBAEMOTO CyObeKTa
clenyeT OTHOCHUTD:

(1) Bo3pacT, 4TO AonycKaeT BO3MOXXHOCTb NpHU-
BJIEUEHHsI JINLIA K YTOJIOBHOH OTBETCTBEHHOCTY;

(2) BMEHsIeMOCTb JIMI]A, COBEpUIAIOLIEro 0bIle-
CTBEHHO OIacHOe JiessHUe, 32 KOTopoe TMpeay-
CMOTpEeHa yroJIoOBHAsi OTBETCTBEHHOCTh (B KOH-
TEKCTe JIByX KPUTEPHUEB BMEHSEMOCTU: IOPUIU-
YeCKOro M TMaToIcuxoJioruyeckoro [5,c.295-
298]; ncuxuaTpUYeCcKoro).

Kpome 3TOro, KpUTU4ECKUN aHa/IU3 JEeUCTBYIO-
11lero yroJOBHOTO 3aKOHO/ATebCTBA YKpaHHbI
N03BOJIET YTBEPXKAATb, YTO CyObeKTaM Kop-
PYIILMOHHOI'O MPECTYIJIEHUS] XapaKTepPHbI BCe
4YepThbl 0OIero cyobeKTa MpecTyIJieHus,, a OT-
JleJIbHBIM U3 HUX — TAKXKE U OINpeJie/IEHHbIE, Xa-
paKTepHble TOJbKO JJ/11 HUX (WUJIY 3Ke CyObeKTaM
TUNHUYHBIX IPECTYIJIEHUH ), KBaIUPULMPYIOIIHe
OCOOEHHOCTH, SBJISIIOIIMECS TEMU aTPUOYTHB-
HBIMM YepTaMHU JaHHBIX CYyO'bEKTOB, KOTOpPbIE B
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COBOKYNHOCTH IMO3BOJIAIOT OTAENATb UX OT 06-
1ero cyo’beKTa NpecTynJjieHnus (XoTs, pa3yMeeT-
csl, He Kaxaas «ocobasi» yepTa CyObeKTa siBJis-
€TCs1 OCHOBAaHUEM JJIS1 TOT0, YTOOBI CYUTATD €ro
ClelyalbHbIM CyO'bEKTOM), a TakKXKe KOHIIeN-
TyaJIU3UPOBAThb UX. 3 3TOro MOXKHO 3aKJIIOYUTh
cJefytoliee: XOTs KOPPYNLHUs — 3TO ciiequuye-
CKUU peHOMeH, BMeCTe C TeM, CyObeKT KOppyIl-
IIMOHHOI'0 TNpEeCTYIJIEHUs He 0053aTeJIbHO SIB-
JISIeTCA CllellMa/IbHbIM CyO'beKTOM JAaHHOTIO Ipe-
cTynieHusl. BipoueM, yka3aHHbBIN CyO'bEKT, BHe
COMHEHHs, BCerJa sIBJsSETCS 0COOEHHBIM CyO'b-
eKTOM IpPeCTYIJIEHUS, UYTO 00yCJI0OBJIEHO CaMUM
beHOMeHOM KOppYILHMH, COLHaJIbHO-IPAaBOBbIM
XapaKTepOM KOPPYILMOHHbIX OTHOILEHUH.

OnHOBpPEMEHHO C 3TUM, TPUHUMAsI BO BHUMaHHe
pa3ziesieHde Cy6bEeKTOB MPECTYIJIEHUSI B Teo-
pYHU YTOJIOBHOTO MpaBa Ha 00live U Clelualb-
Hble, MOXXHO C(OPMYJIHUPOBATb 060OWEHHYHO
UHMepnpemayuio cmpykmypbl cy6seKmoe Kop-
PYNYUOHHbIX npecmyn/eHull, pa3fie/isisl Bcex y4da-
CTHUKOB KOPPYNIIMOHHBIX OTHOIIEHUH (rpymnmy
CyO'beKTOB KOPPYILUOHHBIX MPECTYNJeHUN) B
YKpauvHe, COOTBETCTBEHHO, Ha TPyl O6IIETO U
CllelluaJIbHOr0 CyO'beKTOB YKa3aHHbIX MPECTYII-
JICHUH.

I'pynna o6wero cy6beKTa KOpPYNLMOHHOIO
npecTynnexus

[pynna o6uiero cy6bekTa KOPPYHIIMOHHOTO
NpecTyIJIeHUsI OXBAaTbIBaeT BCEX JIMI], KOTOpbIE
CIIOCOOHBI:

(1) cuuTaTbc CyO'beKTaMU NPECTYIJIEHUS, T. €.
XapaKTepU3yTCcd  «PU3UYHOCTBIO»,  «HATY-
paJbHOCTbIO» (MHBIMU CJIOBaMH{, 3J1EMEHTOM
IPaBOBOr0 CTaTyca JIMLA, HA OCHOBAaHWM KOTO-
poro JaHHOe JIMIIO0 MOXKHO OTHECTH K ¢pusuye-
CKMM JIMLIaM, YTO UMeET BaKHelIllee 3HaUeHUE B
TEOPHUU YrOJOBHOTO TpaBa MOCTCOBETCKUX
CTpaH, yYUTbIBasi TOT QAKT, YTO CyO'bEKTOM IMpe-
CTYILJIEHUS] MOXKET ObITh JIMLIb GU3UYECKOE JIH-
110), BMEHSIEMOCTBIO U JIOCTHKEHHUEM BO3PaCTa, C
KOTOPOI'0 UX MOXKHO NPHBJIeYb K YTOJIOBHOU OT-
BETCTBEHHOCTH;

(2) BBINOIHATB B KOPPYNIIMOHHBIX OTHOLIEHHUSX,
KaK IPaBUJIO, POJIb «IOJy4aTeJisi HelnpaBoMep-
HOM BBIT'O/IbI», KKOPPYIILIMOHHOI'O NOCPeJHUKAY,
«I0Jiy4aTeJsisi KOHeYHOU HellpaBOMEpPHOW BBITO-
ZbI».

Beps Bo BHUMaHUe TOT QaKT, UYTO 0OILUHN CyOb-
€KT KOPPYIIMOHHOIO MpecTymieHus ¢pakTuye-

Section “Law”

CKU TOX/IeCTBEHEH 001l[eMy CyO'beKTYy MpecTyI-
JIEHUSl 10 YrOJIOBHOMY 3aKOHOZATEJbCTBY YK-
pauvHbl, cneny@UuecKuM BOIIPOCOM €ro yroJioB-
HO-TIPaBOBOM XapaKTEPUCTHUKU OyJeT BO3pacT
npectynHuka. O6paTuM BHMMaHHe Ha TO, 4YTO
YKPauHCKHU YTOJIOBHBIM 3aKOH, TaKXe, KaK, Ha-
IpUMep, U POCCUUCKUH, 3aKOHOJATEJNbHO YCTa-
HaBJIMBaeT AuddepeHUPOBaHHbIE BO3PACTHbIE
npeJiesibl /1 NIPUBJIEYEHUS JIMLA K YTOJOBHOU
OTBETCTBEHHOCTH: 001IMU nipezes — 16 jieT (4. 1
cT. 22 YK Ykpauns! u 4. 1 cT. 20 YK P®) - npak-
TUYECKU 3a BCe MNPEeCTYIIEHUS, YTO CIOCcobeH
COBEPIUMUTh OOIIMH CYOBEKT MpecTylJeHus;
HIWKHUK  npejen-  l4ner (4.2 cr.22
YK Ykpaunsbl ¥ 4. 2 cT. 20 YK P®) - 3a coBepiie-
HUe OIlpeJieJIEHHbIX MPeCTyMJIeHUH, UcYepIbl-
BalOLIMU NlepeyeHb KOTOPbIX IPUBE/IEH B 3aKOHE
00 yroJIOBHOW OTBETCTBEHHOCTH.

O6ob61anLMi aHaau3 NepedyHs: NpecTyIJIeHUH,
32 KOTOpbIE MOAJIEXAT YroJIOBHOW OTBETCTBEH-
HOCTH JIMLA, JOCTUTIINE KO BPEMEHH COBepILe-
HUS TPEeCTYIUIEHUS  YeTbIPHAALATHUIETHETO
BO3pacTa, [JAéT OCHOBAHHUE /i CJIeAYILIEero
BBIBO/IA:

(1) 3akoHOAaTeslIeM B OTHOIIEHUWHM 0603HAYeH-
HOM KaTeropuu Jiul, OblJ CHMXKEH «BO3PACTHOMU
[OpOr», B OCHOBHOM, JIULIb B OTHOLIEHWU Ha-
CUJIbCTBEHHBIX U HUMYILIECTBEHHBIX MPECTYILIe-
HUY;

(2) cpenu npecTynieHUH, 3a COBeplleHre KOTO-
pBbIX NOAJIEXAT YroJIOBHOM OTBETCTBEHHOCTHU
JIMIa B Bo3pacTe oT 14 1o 16.JieT OTCYyTCTBYIOT
KOpPPYHLOHHBIE NPECTYIJIEHHUS.

YkazaHHas auddepeHpanysa BO3PACTHBIX Mpe-
/leJIOB, BHE COMHEHHUs], YYUTbIBAET, YTO CMOCOO-
HOCTb OCO3HaBaTb QpaKTHUYeCKOe 3HaYeHHe U COo-
LJMQ/IbHBIN CMBICJI CBOET0 NTOBEe/IeHUS1 BO3HUKAEeT
y 4eJIOBEKa, COBEpLIANILEro NpecTyIIeHue, «C
MOMEHTA [JOCTHXKEHUS MM COOTBETCTBYHOLIEro
YPOBHS colMaIu3aluu (3pesiocTH, CBA3aHHOM C
JIOCTH>KEHUEM onpezeJIEHHOTO BO3pac-
Ta)» [6, c. 63]. UMEHHO MOTOMY, 10 MHEHUIO y4é-
HbIX [. A. BaptangaH u O. P. OHMILEeHKO, COOTBET-
cTBytolias auddepeHyanus o6yciaBInuBaeTCs
TeM, YTO 3aKOHOJATeJb, YCTAaHABJIWBasA OOILUM
BO3pAacCT YroJIOBHOW OTBETCTBEHHOCTHU C 16 JieT,
a 3a OoTZeJIbHbIe NPecTyIJIeHUda — ¢ 14 jeT, y4u-
TBIBAET, YTO C JOCTHXXEHHEM JAHHOIO BO3pacTa
HeCOBEepIIeHHOJIETHUM B IOJIHOM Mepe CIO0CO-
OeH oOLleHMBaTb CBOE IOBeJleHue, B T.4. U Ipe-
cTynHoe [7, c. 207].
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Mexay TeM, ec/id B 04UepYEHHOM BONPOCE UMEET
3HaYeHUEe MMEHHO CIIOCOOHOCTH JIMIA «3Pesio»
OlLleHWBAaTb CBOE IOBeJEHHE, TO Ba)KHO OTMe-
TUTb B 9TOM KOHTEKCTE TaKXXe W HabJIIJaeMyto
COLMAJIbHYI0 aKceJiepalii0 B IMOCTCOBETCKOM
o6ulectBe. Eciiu B koH1e XX cT. 1 Havaste XXI cT.
HcCeloBaTe/IM TMOBCEJHEBHOW >KM3HU COBpe-
MEHHOT0 aMEePUKAHCKOT0 00l1l[ecTBa, OTMeYalu
YCKOpEeHUe MPaKTHUYeCKU Bcero (JItoOBH, KHU3HH,
peyy, NOJIMTUKH, pabOThI, TeJeBUAEHUS, J0CyTa
U T.4.)[8,c1526; 9,c. 3], ToO HA cerogHAIIHUN
JleHb CleJlyeT y»Xe KOHCTAaTUPOBaThb aKceJsepa-
1usl «Bcero» U Ha Tepputopuu 6biBIIero CCCP.
JlaHHOe 06CTOSITEe/IbCTBO HENMPEMEHHO OTpaka-
eTCs TaKXKe U Ha TeMIlaX, XapaKTepe CcoljMain3a-
UM 4esioBeka. [loroMy, 06paTUM BHMMaHHUE Ha
TOT QAKT, YTO B CBSI3U CO CTPEMUTEJbHBIM YC-
KOpEHHEM COIMa/IbHbIX MPOLECCOB, Pa3BUTUEM
00IlleCTBEHHbIX OTHOLIEHWH W IIMPOTOM BO3-
MOXXHOCTH peasiM3aliM JIIOJbMH pa3HbIX BO3-
pacToB CBOEro MoTeHI[ha/ia, MOXXHO 3aMeTHUTb U
TO, YTO B UHPOPMAIMOHHbIN BEK HAUOOJIbLIETO
YPOBHS CcaMopeasiM3alliy W peasiu3alvu B 00-
I[eCTBe JJOCTHUraeT He TOT, KTO CTaJl MOJIHOLIEH-
HOM JIMYHOCTbIO, OOPES1 HEOOXOAMMBIN 06BEM
NpaBoCyO'bEKTHOCTH, B JIO/DKHOM Mepe colua-
JIMBWPOBAJICS (pecolaJinu3upoBasIcs), a TOT, KTO
B HaJiIeXalllell Mepe MOHMMAET JIOTUKY COLM-
aJIbHOT'O B3aMMOJEMCTBHUS 4esioBeKa B HOBBIX
ycaoBusx [10, c. 35-36], yero u TpebyOT OT ye-
JIOBEKA BbICOKHE TEMIIbl Pa3BUTUSI COBPEMEHHO-
ro o6uecrtBa. [Ipu 3ToM, aHanu3upys CyllecT-
BYIOLIYIO 1€ CTBUTENBHOCTb, MOXKHO YOEAUTHCS
B TOM, YTO YKa3aHHYHI JIOTMKY COLIMaJIbHOTO
B3aUMO/IeNCTBUSA B 60JIbLLIEH Mepe OCMbICJIMBA-
0T TMPEJCTAaBUTENM «MOJIOJIOTO0 MOKOJIEHHUSI»,
SIBJISIIOIIECST OoJiee 3JIaCTUYHBIMH K BO3JIEHCT-
BUIO YCJIOBUM MOCTOSIHHO U OBICTPO H3MeEHsie-
MOH [1eHCTBUTEJNbHOCTH (Takke 3TOMy OJiaro-
NPUATCTBYET UIHMPOKUU JOoCTyn K ceTu HUHTep-
HeT, MHOXecTBO WHTepHeT-pecypcoB, mocpej-
CTBOM KOTOPBIX peOEHOK, 06/1a/Iar0lAN MHOXe-
CTBOM CBOGOZIHOTO BpEMEHHU U yCepAueM, MOXKEeT
COLIMAJILHO «peasn30BaThCsi» ). COOTBETCTBEHHO,
MO>XHO TOBOPUTH TaKKe U O TOM, YTO paciivpe-
HUe BO3MOXKHOCTeM peasiM3aiiu B MHOpMaIiu-
OHHOM BeKe 00yC/IaB/IMBaeT U CMellleHue o61e-
CTBEHHBIX poJied MeXJy pasJuYHbIMH MOKOJIe-
HUSIMU JIIOJIeN, @ UIMEHHO — paclidpeHue o6le-
CTBEHHOM POJIM TeX MOJIOABIX JIIOJel, KOTOPhIE,
elé He 06J1a/1as1 IIOJTHOM ZIeeCIOCOOHOCThI0, MO-
IyT BJaJleTh 3HAUUTEJbHbIM KalWUTaJIOM M aK-
TUBHO Y4aCTBOBATh B 0011[eCTBEHHOM XXU3HHU.

Section “Law”

PazymeeTcsi, BIoJiIHe 3aKOHOMEPHO, YTO O0OIile-
CTBO, NIbITAsICb COXPAHUTb CBOU MO3HUIIMU U Mpa-
BOMOPSZIOK, BCerja oOpalllaeT BHUMaHUE Ha
YPOBEHb COLMAJIbHOM OTBETCTBEHHOCTH (IO
CMBICJIy PEHCIIOHCUOUJIMTUBHOCTH) U I0pUHYe-
CKOM OTBETCTBEHHOCTU (IO CMBICIY JIMAOUIHU-
TUBHOCTH ), CAEPKUBAsSA BCAKOTO CyO'beKTa U HO-
Bbl€ IPYIIbI CYO'bEKTOB OT UCKAXKEHUS CYyIIECT-
BYIOILIETO 6aj/laHCa OTHOIIEHUH MeXJy OOIlecT-
BOM U JIMYHOCTBHIO (KaK MpOeKIMell 06LIecTBa,
CKBO3b NPHU3MY OIbITA OTAEJbHOTO 4eJoBeKa).
TeM He MeHee, IpeACTaBJSIETCS KpaliHe Heclpa-
BE/IJIMBbIM UTHOPHUPOBAaHUE 3aKOHOATEJIEM TO-
ro ¢akKTa, YTO Ha CErOAHSUIHUN JIeHb BHYIIM-
TeJIbHOEe KOJIMYECTBO JII0/IeH CIIOCOOHO B 3HAYM-
TeJIbHOW Mepe BJIMATb Ha >KU3HECIOCOOHOCTb
00611lecTBa U ero 6JiaromnoJsiyyde B 6ojiee paHHEM
BO3pacTe, HeXeJIU MPeACTaBUTEN MPEKHUX T10-
KoJIeHUH (KM [JaHHOe O0OCTOSTEeJNbCTBO HMeeT
TEH/IEHI[MI0 K OOJIbliIeMy 3aKpeIJIEHUI0 B 00b-
eKTHBHOM JIeCTBUTEBHOCTH).

Ha ocHOBaHMM M3/10’)KEHHOT'0, B KauecTBe 0600-
HIAIOUIeEro BbIBOAA MOAYEPKHEM, YTO 3HAYM-
TeJIbHbIM YIYLEHUEM COBPEMEHHOrO YToJIOB-
HOT'0 3aKOHO/IaTeJIbCTBA YKpPauHbI (TakkKe U psi-
Jla HMHBIX TOCYJapCTB) B YacTH OMNpefeeHus
MHHHMMaJIbHBIX NpPeJIeJIOB BO3PACTa, C KOTOPOIo
MO>KET HACTYIaThb YroJIOBHAsi OTBETCTBEHHOCTh
(H>KHEro W o6lIero BO3pacTHOro nopora), siB-
JIleTCSl TO, YTO JAHHbIN Mpejes NpeuMyuiecT-
BEHHO OpPHMEHTHUPOBAH Ha MpeAOTBpallleHHe Ha-
CUJIbCTBEHHBIX U MMYIECTBEHHbIX MPECTYILIe-
HUM, COBEpILAEMbBIX JIMIIAMH, AOCTUTIIMMU 4e-
ThIPHA/ILIATUJIETHETO0 BO3PACTa, UTHOPUPYS MPHU
3TOM HEeOOXOJMMOCTb MPOTHUBO/IENCTBHUS B JIaH-
HOM KOHTEKCTe COBEepIlIeHHI0 JJaHHOW KaTero-
puel JIUI TaKXKe U KOPPYILUOHHbIX JeSTHUH.

BBuay atoro, 1esecoo6pa3sHbIM BUAUTCS HEOO-
XOJUMOCTb JIOTIOJIHEHUSI TEepevHsl MpecTyIlie-
HUM, 32 coBepllleHHWe KOTOPbIX YroJIOBHOM OT-
BETCTBEHHOCTH MOJJIeXAT JIMLla B BO3pacTe OT
14 no 16 seT, a, T. €, 4.2 cT. 22 YK YkpauHbl
KOPPYIMLHUOHHBIMU MPECTYIJIEHUSIMU, KOTOpbIE
MOTYT COBeplLIaTh JIMIA B COOTBETCTBYIOLIEM
BO3pacTe, B YACTHOCTH, cTaTbM: 354 (moaxyn
paboTHHKA NpeJIpUATHS, yUYpeXAeHUs UIU op-
raHusanuu), 368-3 (moAKyn JOKHOCTHOTO JIU-
1ja IPUAMYECKOro JIMIAa YaCTHOIO MpaBa He3a-
BUCUMO OT OpraHu3alMOHHO-paBoBOU ¢op-
Mbl), 368-4 (MoAKyIl JIUIA, KOTOpOe MpeIoCTaB-
JisseT MyoJM4Hble ycayru), 369 (mpeaiokeHUe,
obelllaHVe WJMU TNpPeAOCTaBJeHHUE HempaBoMep-
HOM BBITO/bl JIO/DKHOCTHOMY JIMLy) 3aKoHa 06
YTOJIOBHOM OTBETCTBEHHOCTH YKPaUHBIL.
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'pynna cneyuanbHoOro cy6bekTa KOppynLuMOHHOro
npecTynieHuns

[pynna cnenuyanbHOro CyO'beKTa KOPPYMIIMOH-
HOTO NPEeCTyIJIEHUS COCTaBJIsIeT TPYNNy JIuL,
KOTOpPOW 006'beIMHEHBI CIeYIOIIME THIIbI JIUII;

1. Ily6auuHoe dosxcHocmHoe (cayxcebHoe) Auyo.
[IpuHumasa Bo BHUMaHHUe KonBeHuuio CoBeTa
EBponbl «06 yrosoBHOM OTBETCTBEHHOCTH 3a
Koppynuuo» 1999 r. (mognucaHa YKpauHOU
27 auBapa 1999r., ofgHaKo, 0 CHUX IOp €0 He
patudunpoada) u Kousennuwo OOH «IIpoTuB
koppynuuu» 2003r. (noamucaHa YKpauvHOU
11 nekabps 2003r. u  patudULMpOBaHA
02 pexkabps 2009 r.), MO’KHO YTBEPK/AAaTh, UTO UX
HOPMbl YCTaHAaBJMWBAIOT YTOJOBHYK OTBETCT-
BEHHOCTD CIleljMaJIbHbIX CYyO'beKTOB K KOTOPBIM
OTHOCATCA: MNYyOJWYHOE [JODKHOCTHOE JIUL0
[11, c. 39-40]: (1) m060e Ha3HAYAEMOE UJIU U3-
OupaeMoe JIMIO, 3aHUMamIlee KaKyr-J1100
JIO/DKHOCTb B 3aKOHOJATEIbHOM, UCTIOJIHUTE/Ib-
HOM, a/IMUHHCTPAaTUBHOM WJIY Cy/leOHOM OpraHe
rocy/lapcTBa-y4yacTHUKAa Ha MOCTOSHHOW WJIH
BPEMEHHOM OCHOBE, Ha BO3ME3JHOU OCHOBE WJIU
ke 6e3 oIaThl TPyZa He3aBUCUMO OT YPOBHS
JIOJDKHOCTH 3TOro Jivua; (2) roboe fpyroe Jiv-
110, BBINOJIHSAOLIEE KaKyH-JI1M00 MNYOJIUYHYIO
byHKIMIO, B T.4. AJ1 MyOJUYHOTO BeJOMCTBA
WM MyOJUYHOr0 NpeANpUsATHs, WU Hpesoc-
TaBJISOLee NMyOJIUYHYIO YCIYTY, Kak 3TO yCTa-
HOBJIEHO BO BHYTpPEHHEM 3aKOHOJATEJIbCTBE ro-
CyZlapCcTBa-y4acTHUKa; (3) it060e Jpyroe JIUIIO,
omnpejesisieMoe B KayecTBe MyOJUYHOTO J0JIK-
HOCTHOTO JIML]a BO BHYTPEHHEM 3aKOHO/ATe b-
CTBe TIOCy/lJapCTBa-yyaCTHUKA; HHOCTPAHHOE
ny6JIMYHOe JIO/KHOCTHOE JIMLO, T. €. JII000€e Ha-
3HayaeMoe WM u3brpaeMoe JIMIO, 3aHUMalo-
1iee KaKyo-11u00 JI0/DKHOCTb B 3aKOHOJATeJb-
HOM, MCIOJIHUTEJNbHOM, aJAMHUHUCTPATHBHOM
WK CyJle6HOM opraHe MHOCTPAHHOro rocyjap-
CTBa, W J0OOe JIUIO, BBINOJHAKIIEE KaKylo-
60 QYHKIMIO /1T MHOCTPAHHOr'O0 rocy/lapCT-
Ba, B T. Y. /11 yOJIMYHOTO BEJOMCTBA WU My6-
JIMYHOTO TMpeANpPUSATUS; [ODKHOCTHOE JIMLO
NyoJIMYHOM MeXJYHapOoJHOM OpraHu3aluu -
MEeX/IYHapOJHbIM I'PAXKJAHCKUHM CIIYKALUK WU
J06oe JIMLO, KOTOpOe Takas OpraHu3alus
YIOJIHOMOYMJIA JIEHCTBOBATh OT €€ UMEHHM.

B TO e BpeMd B YKpauHe NOHATUE «JOJDKHOCT-
HOe JIML0» 3aKOHOJaTesleM KOHKPEeTU3UPYeTCHd
B4.4.3 U 4 cT. 18 YK YKpauHsl B cooTBeTCcTBMHU
C JAaHHBIMH HOpPMaMH, JOJ/KHOCTHBIMM JIMLIAMU
CYUTAIOTCA JIMLA:

Section “Law”

(1) nmocTosiHHO, BpEMEHHO WJIM 1O CHelHaJbHO-
My IOJIHOMOYMIO OCYIIECTBJIsAIOIINE (QYHKIUU
npejcTaBUTeNed BaIacTU (MM MECTHOTO CaMo-
ylnpaBJieHUs);

(2) noCTOSIHHO WJIM BpEMEHHO 3aHUMamliye B
opraHax rocy/JapCTBEHHOH BJIaCTH (B opraHax
MECTHOI'0 CaMOYTpaBJIeHUs], HA MPeNpPUSITUSIX,
B YYpeXJeHHUsX WIM OpraHU3alMsaX) JOJKHO-
CTH, CBSI3aHHble C BBINIOJIHEHWEM OpraHU3allu-
OHHO-PaCNopsAAUTENbHBIX (WM aJMUHUCTpa-
THUBHO-X035IUCTBEHHbIX) (PYHKIIMH, WU K€ BbI-
NOJIHAIOT JJaHHble QYHKLUUU IO CleLHaTbHOMY
NOJIHOMOYMIO, KOTOPBIM JIML0 HaJesseTcs MOoJI-
HOMOYHBIM OPTraHOM TOCYyZApPCTBEHHOM BJIACTU
(opraHoM MeCTHOro caMOyIpaBJ/IeHHUs], LeH-
TPaJIbHBIM OPraHOM T'OCY/IapCTBEHHOI0 yMpaB-
JIEHUsI CO CHelUa/IbHbIM CTaTyCOM, MOJIHOMOY-
HbIM OpPraHOM WJ/IM IOJHOMOYHBIM JOJKHOCT-
HbIM JIMIIOM TMpeJNpHUSATHUS, YIPEXJeHUs, opra-
HU3aLMH, CY[,0M) UM 3aKOHOM.

Kpome Toro, J0/>KHOCTHBIMM JIMIIAMU (TIpexe
BCero, JJid 1eJieH CT. cT. 364, 368, 368-2, 369 YK
YKpauHbl) TakXe MPU3HAIOTCA [I0JKHOCTHbIE
JIMIJa WHOCTPAHHBIX TOCyAapcTB (JMla, 3aHU-
Mamwlye J0/KHOCTH B 3aKOHOAATEJIbHOM, MC-
NOJIHUTEJIbHOM WJIM CyJleOHOM OpraHe HHO-
CTPaHHOTO TOCY[apCTBa, B YACTHOCTH, NMPUCTXK-
Hble 3ace/ilaTesy, IPYTye JIMLa, KOTOpble ocyllie-
CTBJAAIT QYHKIMU FOCyAapCTBa /i MHOCTPaH-
HOTO TOCyAapCTBa, B T.4Y. AJI MyOJUYHOTO Be-
JIOMCTBa WJIM MYOGJUYHOr0 MPeANpHUSTHS), HHO-
CTpaHHble TPETEUCKUE Cy[bH, JIULA, YIIOJTHOMO-
YeHHble pellaThb IPaKJaHCKHe, KOMMep4YecKue
WA TPYAOBBIE CIIOPBI B MHOCTPAHHbBIX rocyAap-
CTBax B MOpsi/iKe, a/IbTEPHATUBHOM Cy/IeOHOMY,
JIOJDKHOCTHBIE JIML]A MEXAYHApOJHbIX OpraHU-
3aMi (pabOTHUKHU MeX/yHapOoJHOW OpraHusa-
MU WJIU JII0Oble JApyrue JIUIQE, YIOoJHOMOYEH-
Hble TAaKOW OpraHu3allMer OeWCTBOBAaTb OT eé
MMEHHU), a TaKXKe YJeHbl MeX/yHapOJHbIX Map-
JJAMEHTCKUX accaMbJjiedl (y4acCTHUKOM KOTOPbIX
ABJIsIeTCS YKpauHa), CyAbU U J0JIXKHOCTHbIE JIU-

a MeXKAyHapOoAHbIX CYyZ10B.

OpHako, u3710KeHHbIN B 4. 4. 3 U 4 cT. 18 YK Yk-
pavHbl TOJX0J, K OINpeAeJeHUI0 TOHATHS
«JIOJDKHOCTHOE JIUIO» He SBJISeTCS YHHUBep-
CaJIbHBbIM JJI1 BCEX C/Iy4aeB NMPUMEHEHUs JlaH-
HOTO TIOHATHUS B YKPAUMHCKOM 3aKOHe 00 yro-
JIOBHOM OTBETCTBEHHOCTU. HckiroyeHus U3
0003HAaYE€HHOIr'0 MpaBUJIA COCTABJSAKT CJAELYyI0-
1iye cjay4au: 3JI0ynoTpebJieHHe BJACTbI0 HWJIU
C/y>KeOHbIM To0JIoKeHueM (cT. 364 YK VYkpau-
Hbl), IPUHATHE TPEJIOKEeHHs, 00ellaHus WU
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NOJIy4YeHUS1 HENPaBOMEPHOM BBITOZbI J10JIKHO-
CTHBIM JikLIOM (cT. 368 YK YKpauHbl), He3aKOH-
Hoe o6oramenue (cT.368-2 YK VYkpauHsbi),
npe/yioKeHHe, obelljaHue WIH MpeoCTaBIeHue
HENpaBOMEPHOUM BBITO/bl JO/KHOCTHOMY JIM-
ny (ct. 369 YK Ykpaunsbi). JJo/BKHOCTHBIMU JIW-
LJaMU B YKa3aHHBIX CIy4asx ABJISTCS JULQ, MO-
CTOSIHHO, BpPEMEHHO WM IO CHelHaJTbHOMY
NOJTHOMOYMIO  OCYUIECTBJAKOLIME  QYHKLUHU
npejcTaBUTe/Ned BJIaCTH WIM MECTHOTO CaMo-
yIpaBJ/IeHHUs, a TAKKe 3aHMMaloLye MOCTOSHHO
WJIA BpeMEHHO B OpraHax TroCyJapCTBEHHOH
BJIACTH, OpraHax MeCTHOT0 CaMOyIpaBJieHHs, Ha
roCy/lapCTBEHHbIX WJIA KOMMYHaJIbHBIX INpeJ-
npuATUAX (419 Lesied yKa3aHHbIX CTaTed K
3TUM NpeANpPUATUSAM NPUPABHUBAIOTCH IOPULU-
YyecKUe JIMLQA, B yCTaBHOM (OH/le KOTOPbIX COOT-
BETCTBEHHO I'OCYyJapCTBEHHAsA WM KOMMYHaJlb-
Had 4acTb npeBbliaeT 50 % WAM cocTaBJseT
BeJINUMHY, 006eClieYyrBalolly0 rocy/JapCTBy WU
TEPPUTOPUAJILHOM OOIIMHE NMPaBO pellarllero
BJUSIHUS Ha XO3fHUCTBEHHYH [JefTeJIbHOCTh
3TOro MpeANpUATUs), B YUPEXKAEHUSIX WIU Op-
raHU3alyuax JOJKHOCTH, CBS3aHHbIE C BBINOJI-
HEHUWEM OpraHH3alMOHHO-PACTOPSIIUTENbHbBIX
WJIH aIMMHUCTPATHUBHO-XO3MCTBEHHbIX (QYHK-
LJM{, WU BBINOJIHAIOT Takhe QYyHKIWU MO Crie-
[[UJIbHOMY TMOJIHOMOYMIO, KOTOPbIM JIMI0 Ha-
JleJisieTCsl TOJIHOMOYHBbIM OPraHOM TOCy[apCT-
BEHHOM BJIACTH, OPraHOM MECTHOI'0 CaMOyIpaB-
JIeHUs], LIeHTPaJIbHbIM OpPraHoM TOCyAapCTBEH-
HOTO YIpaBJIeHUS CO CHEeLHaJbHbIM CTaTyCOM,
MOJTHOMOYHBIM OPTraHOM WJIM YIIOJIHOMOYEHHbIM
JIMIIOM TIpeANpUATUSA, yUpeKIeHHs, OpraHu3a-
I[MU, CY/IOM UM 3aKOHOM.

YTOUHAITCA BCe YKa3aHHble CYOBEKTHI B CT. 3
3akoHa YkpauHbl «O npefoTBpalleHuH KOppyIl-
nuu» oT 14 oktsa6psa 2014 r. Ne 1700-VIL B ya-
ctHocty, B 1.1 4.1 cT.3 JgaHHOro 3akKoHO/a-
TEJBbHOTO aKTa YCTAaHABJIMBAeTCH NpaBUJIO, B
COOTBETCTBUM C KOTOPbIM CyO'b€KTaMH, Ha KO-
TOPBIX PACIpPOCTPAHAKTCA JeWCTBUE COOTBET-
CTByIOLLEro 3aK0Ha, ABJIAKTCA JUYd, YNOJAHOMO-
YeHHble Ha 8blno/sHeHue PyHkyull 2ocydapcmea
U/U MECMHO20 camoynpasieHusl. Mexzay TeM, K
COOTBETCTBYIOLMM JIMLAM OTHOCATCS:

(1) MpesupeHT YKpauHhl (T. €. r1aBa rocyiapcT-
Ba), [IpeacenaTtens BepxoBHo# Pajbl YkpauHbl
(T.e. HaUMOHAJBHOTO MapJaMeHTa; dasee -
BPY), ero IlepBbIii 3aMeCTHUTE/b U 3aMeCTHUTEb,
[IlpeMbep-MUHUCTP YKpauHbl, [lepBblii BHUIlE-
npeMbep-MUHUCTP YKpauHbl, BUIle-IPEMbEP-
MUHUCTpPA YKpauHbl, MUHUCTPHI, UHbIE PYKOBO-
JIUTEJIU LIEHTPaJbHbIX OPraHOB MCIOJHUTENb-

Section “Law”

HOM BJIaCTH, He BXOJslIMe B cocTaB KabuHeTa
MuHUCTPOB YKpauHbl (T.e. B COCTaB HaIHO-
HaJIbHOTO NpaBUTeNbCTBa; dasee - KMY), n ux
3amectuTeny, [lpeacesarens Cayx6bl 6e3omnac-
HOCTH YKpauHbl (dasee - CBY), I'eHepanbHbIN
npokypop, ['maBa HauuoHanbHOro 6aHka YK-
paunsbl, [lpencenarens u apyrue 4aeHbl CuUéT-
HOW naJaThl, YioJiTHOMO4YeHHbIM BPY no npaBam
yeJioBeKa, npeacenartesib BepxoBHou Pajbl APK,
npeacenaresib Cobera Munuctpos APK;

(2) HapogHble JenyTaTbl YKpauHbl, JeNyTaTbl
BepxoBHo# Paabl APK, nenyraTbl MecTHBIX co-
BETOB, CeJIbCKHe, ITI0CEJIKOBbIe, FOPOJCKHE T0JIO-
BBI;

(3) rocyiapcTBEHHbIE CAYKAILUE, JOKHOCTHBIE
JIMI]a MECTHOTO CaMOYTIpaBJIeHUS;

(4) BoeHHbIe 10/KHOCTHBIE JinLa BoopykéHHbIX
Cun Ykpaunbl, ['ocysapcTBeHHOUM CyXObl clie-
[IMaJIbHOM CBSI3W U 3alUTbl UHpOpMaLuU YK-
pavHbl U APYrux 0O6pa3OBaHHBIX B COOTBETCT-
BUM C HALlMOHAJIbHBIMM 3aKOHAaMHM BOEHHbIX
dopMupoBaHMK  (KpoMe  BOEHHOCJYKal[UX
CPOYHOM BOEHHOM CJIY»KObl, KYPCAHTOB BBICILIHX
BOEHHBIX y4eOHBIX 3aBeJleHUH, KypCaHTOB BBbIC-
KX y4yeOHbIX 3aBeJleHWH, MMEWIIUX B CBOEM
COCTaBe BOEHHble UHCTUTYThbl, KYpCaHTOB Q¢a-
KyJIbTeTOB, KadeJip U OT/ie/leHUi BOEHHOH Mo~
TOTOBKH);

(5) cyapy, cyapu KonctutyuuonHoro Cyaa Yk-
paunsl, [IpescenaTtenn, 3amectuTenn [lpeacesa-
TeJss, 4ieHbl, MHCIEKTOpbl Bricuiero coBeTra
npaBocyaus (dasee - BCII), fomkHOCTHBIE J1MLIa
cekperapuara BCII, Ilpexcenartenb, 3amectu-
Tesb [Ipeacenaresnsi, 4ieHbl, MHCIIEKTOPbI Bhic-
el KBaJIMPUKALMOHHOW KOMHUCCUM CyJied YK-
paunbl (dasee - BKKC), mo/pKHOCTHBIE JiMLia
cekperapuara BKKC, gomxHocTHble inna ocy-
JIApCTBEHHON Cy/le6HOM aJAMHUHMUCTpPALMU YK-
pauHbl, NPUCSKHbIE (BO BpeMsl BBINOJHEHUS
HUMHU 005I3aHHOCTEH B Cy/ie);

(6) 1M1 psAAOBOrO M HAYAJIbCTBYIOILETO COCTaBa
rOCyZJapCTBEHHOM YTOJIOBHO-UCIIOJIHUTEJbHOU
CJIy>KObI, HAJIOTOBOW MMJIMIMY, JIMLA HAaYa/bCT-
BYIOLIIE0 COCTaBa OPraHOB U NOApas/esieHuin
rpakAaHcKou 3amuThl, [ocyaapcTBeHHOrO 610-
po paccienoBanuii (dasee - I'BP), Hanponasnb-
HOTO aHTUKOPPYNLUOHHOTO OI0p0 YKpauHbI
(dasee - HABY);

(7) Ro/mKHOCTHBIE U CY»Ke6GHble JIMLjA OPraHOB
npokypatypsl, CBY, I'bP, HABY, auniomaTtuye-
CKOM CIYy»KObl, TOCYJapCTBEHHOMW JIECHOM OXpa-
Hbl, TOCYJJapCTBEHHOW OXpaHbl HPHUPOJHO-
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3anoBeZHOro GpOHAQ, IIEHTPAJbHOTO OpraHa HMc-
NOJIHUTEJIbHOW BJACTH, KOTOPbIN 06ecrieunuBaeT
dbopMUpoBaHUEe U peasM3alUl0 T'oCyapCTBEH-
HOW HAJIOTOBOW MOJIMTUKHU U TOCYIapCTBEHHOU
NOJIMTUKU B cdepe TrocyJapCTBEHHOr0 TaMo-
»KEHHOTO JIeJ1a;

(8) unenbl HanuoHa/sbHOrO areHTCTBa IO BO-
npocaM Mpe0TBpallleHHs] KOPPYIILUY;

(9) unenn! lleHTpasbHON H30MpaTeNbHOM KO-
MUCCUHU YKpavHbI;

(10) nonuneickue;

(11) fo/KHOCTHBIE U CIYXKEOHble JIMLA HHBIX
roCy/IapCTBEHHbIX OPraHOB, OPraHOB BJIACTH
APK;

(12) yneHbl rocyiapCTBEHHBIX KOJIJIErHAJIbHBIX
OpraHoB;

2. [IpupasHéHHOE K NY6AUYHOMY O0AHCHOCIHOMY
(cayrcebHoMy) auyy auyo. CornacHo . 2 4. 1 cT. 3
3akoHa YkpauHbl «O npefoTBpalieHud KOppyI-
IIMM» JAHHBIM 3aKOHOJATEJbHBIM aKT TaKkKe
pacnpocTpaHsieT CBO€ JelCTBUEe Ha JIML, NpPU-
pPaBHUBAeMbIX K JiMlLaM, yIOJHOMOYEHHbIM Ha
BbINOJIHEHHE QYHKLUI rocyAapcTBa UM MeCT-
HOT0 camoynpaBJyieHUs. Kpyr coOoTBeTCTBYOLIUX
JIUII COCTABJISIIOT:

(1) mon-menedcepbl opududeckux aAuy nyb6auY-
HO20 npasa, a WMEHHO: [I0/LDKHOCTHble JIMLA
IOpUMYECKUX JIMI MyGJUYHOrO MpaBa, He SIB-
JISTIOLIMecs JIMIIAMHU, YII0JITHOMOYEHHBIMU Ha Bbl-
noJiHeHHe QYHKIIMH rocy/JapCcTBa UM MEeCTHOI'0
caMOoyTpaBJIeHUs; JIMIA, BXOASIIME B COCTaB Ha-
6J10/laTe/IbHOIO0  COBETa  T'OCYJapCTBEHHOTO
6aHKa, [OCYJapCTBEHHOr0 MNpEeANpHUATUS WU
roCyJapCTBEHHOM OpraHMU3aluy, Ipecyieayo-
1leH B KauecTBe LieJIU MoJIy4YeHue MPUObLIY;

(2) 1uya, npedocmasasawjue nybau4HbIE yCay2U,
He 6ydyvu Juyamu, YnoaAHOMO4YEHHbIMU HA Bbl-
no/sHeHue yHKyull 2ocydapcmea uau MecmHoz0
camoynpass/ieHusi, T.e.. ayJAUTOpPbl, HOTApUYCBHI,
YacTHble MCIOJIHUTE/M, OLEeHIIMKH, a TaKxe
3KCIIepThl, apOUTPaXKHbIe YIpaBJsIOLMe, He3a-
BUCHMble TOCPEJHUKH, 4YJeHbl TPYJAOBOTO ap-
ouTpaxa, TpeTelCKUe CyJbU BO BpeMs BBIINOJI-
HEHMs] UMHU YKa3aHHbIX QYHKLMH, IpyTHe JIMLa,
omnpefesiéHHbIe 3aKOHOM.

B oTsiM4yMe OT mepBOro THUIA paccMaTpPUBaeMbIX
CyO'bE€KTOB, Ha KOTOPBIX PacnpoCTpaHsieT CBOE
JerictBUe 3aKoH YkpauHbl «O peoTBpallleHUH
KOppynuuu» («my6JuyHble JOJKHOCTHbIE JIW-
1ja»), JIMLQ, NpeAOoCTaBJSOLMe MyOJIUYHbIE YC-
JIYT'Y, He SIBJSIOTCA JIMLAMH, BBINOJHAIINMU
ny6sinuHyo GyHkuuio. COGCTBEHHO, B 3TOM 3a-

Section “Law”

KJIH0YaeTcd KOHLENTyas/bHas pasHULiA MeXay
YKa3aHHbIMHU TPyNnaMHu JIUL: eCIU «IyO6JUYHbIe
JIOJDKHOCTHBIe (Cy»kebHble) nLa» (HampuMep,
CyZibH4, NPOKYpOPbI, IOCYJapCTBEHHbIE CIIyXa-
1K€, J0JDKHOCTHBIE JIMLA MeCTHOI'O CaMOYTIpaB-
JIEHUS1) MOTYT ObITh CyO'b€KTOM KOPPYILIMOHHO-
ro NpecTynjieHusi Mpyh MOJy4YeHUHM HHUMHM KOp-
PYINLHAOHHBIX NMPEUMYLIECTB B CBA3U C BbINOJI-
HeHHeM ny6sMyHOM JYHKUMM (HampuMep,
dyHKI MU NpaBOCY/[Ms, OXpaHbl IPaBONOPAAKA),
TO JIMIA, NIpeJlOCTaBAA0LIMe yOJUYHbIE YCIy-
T'Y, CTAaHOBATCA CYyO'beKTaMU KOPPYILUOHHOIO
NpeCcTymyieHus (M0 CMBICAY MOAIM. «6» M.2 4.1
cT.3 3akoHa YkpauHbl «O mnpefoTBpalleHUU
KOpPYILHUU») BBUAY MOJYy4eHHUs] HUMU KOPpYII-
LJMOHHBIX NPEUMYLIECTB B CBSI3U C NpeJ0CTaB-
JIeHueM YKa3aHHOH YCIyTH.

Heo6x0a¥MO OTMETUTb, UTO 3aKOHOJATEJbHOE
yKa3aHUe Ha NpPU3HAK «IpeJoCTaBJeHUe Myo6-
JIMYHBIX YCIYT» OOYCJAOBIMBAET TOT QAKT, YTO
KOpPYIILUS, OCYyllecTBJIsieMasi COOTBETCTBYIO-
IIMMH JIMLIAMH, Ha3bIBaeTCs B 3apyOeKHOW Ha-
Y4YHOH JiuTepaType (rJlaBHbIM 06pa3oM, Mo/ aB-
TOPCTBOM MOJIbCKUX HOPUCTOB U 3KOHOMHUCTOB)
T.H. KKOHTOPCKOM (KaHLeJSIPCKOM) KOppyHLHU-
ei» (korupcjq urzedniczq) [12,c.46; 13,c.926;
14, c. 39] (cooTBETCTBEHHO, pe4b UJET 06 aJMU-
HUCTPATUBHOM KOPPYMNILUM), YTO MO3BOJISIET UC-
c/lefloBaTesiAM 00Jiee LIMPOKO NMOHUMATh MOHA-
THE «IyOJUYHAs YCIyTa», a TAKXKe OCMbIC/IMBATh
JIMaJIeKTUYECKYI0 CBSI3b MEX/y COOTBETCTBYIO-
el yCIyrol U CyO'beKTOM, KOTOpbIA eé mpe-
JIOCTaBJISIET, HE BBINOJIHASA IPY 3TOM IyOJIMYHOU
bYHKIUM.

B CcBsI3U € 3TUM, KOHIIENTYaJIbHbIM HEZJOCTaTKOM
noAm. «6» m2 4.1 cr.3 3akoHa YkpauHbl «O
npeloTBPALlleHUH KOPPYNLUU» SBJSETCSI TOT
dakKT, 4YTO cpeu Nepeyrc/IeHHbIX JIUL He yKa3a-
HO (He BblJleJIEHBI B OT/l€JIbHbIN NOANYHKTE II. 2
yKa3aHHOM 4acTHU CTaTbd 3aKOHA) YJIEHOB OK-
PY>KHOW, TEPPUTOPUA/IBHON U Y4aCTKOBOU H3-
O6upaTeJbHOM KOMHUCCHHY, C YYETOM CeUPUKU
M36HpaTe/bHOIO Ipoliecca B YKparHe, 4YTO, KaK
NOKa3bIBaeT HOBeMIIasi UCTOPHS JAAHHOIO rocy-
JlapCTBa, JJOCTAaTOYHO TECHO CBSI3aH C 3JIEKTO-
paJIbHOM KOppYyIILHeld BO BCceX €€ MPOsIBJIEHUSX,
KOTOpasi, MeX/ly TeM, JO0BOJIbHO 4acTO MPUBO-
JIUT K CyLleCTBEHHOW COLMa/IbHOM HaNpsKEH-
HOCTU B 0OIIEeCTBe, 00YC/I0BJIMBAIOIIENR Macco-
Bble MOJIMTUYECKHE MPOTECThI, MOTJIOLAKIIHE
rocyaapctso [15,¢. 89, 182; 16,c. 16]. U, pasy-
MeeTCcsl, JaHHbIN BONpPOC BCE Gosiee aKTyaJlU3u-
pyeTcs B IpeABEpUM NPE3UAEHTCKUX BbIOOPOB
2019 r. 1 nocaeyOIUX NapJJaMeHTCKUX BbIOO-
pOB.
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Cyl1iecTBEHHbIM HEIOCTATKOM MOAI. «6» M. 2 4. 1
cT.3 3akoHa YkpauHbl «O mnpesoTBpallleHUU
KOpPYHLHHU» MOXXHO CYUTATh U TO, YTO HUM WT-
HOpHUpYyeTCs HEOOXOJAUMOCTb B 3aKpelJIEHUH B
nepeyHe yKa3aHHBIX JIMI, MOMOUIHUKOB CyZAeu
(Takke cekpeTaped CyJeOHbIX 3acelaHUH U
JIpyTUX pabOTHUKOB Cy/ia), NOMOILHUKOB MPO-
KypopoB (HMHBIX COTPYJHHUKOB IpPOKypaTyphl),
NOMOILHUKOB JIPYTUX JO/DKHOCTHBIX U BbIOOD-
HbIX JIWII, B T. Y., IOMOILHUKOB HAapOJHBIX JleNy-
TaTOB YKpaWHBbI, JENYyTAaTOB MECTHBIX, CEJIbCKUX
Y IOCEJIKOBBIX COBETOB;

(3) cneyuasnvHble npedcmasumenu o6ujecmeeH-
Hocmu, T.e. TpeJCTaBUTeJH OOLeCTBEHHbIX
06'beIJMHEHUH, HAYYHBIX yUYpeXJeHUH, y4eOHbIX
3aBeJileHUl, 3KCIepTOB COOTBETCTBYIOLEN KBa-
JUPUKaLMY, ApYyrye JIMLQA, BXOASAIINE B COCTaB
KOHKYPCHBIX KOMMCCHH, 06pa30BaHHbIX B COOT-
BETCTBUU C 3aKOHaMU YKpauHbl «0 rocyaapcr-
BEeHHOU ciyx6e» oT 10 nekabps 2015 r. Ne 889-
VIII, «O cnyxbe B opraHax MeCTHOrO CaMo-
ynpaBieHuss» oT 7 utoHa 2001 r. Ne 2493-II],
OO61ecTBEHHOIO COBeTa [J0O6PONOPSJ0YHOCTH,
00pa30BaHHOr0 B COOTBETCTBUHU C 3aKOHOM YK-
panHbl «O CyZOyCTpOWCTBE U CTaTycCe CyZen»
oT 2 utoHs 2016 r. N2 1402-VIII, o6111eCTBEHHBIX
COBETOB, COBETOB OOIIECTBEHHOTO KOHTPOJI,
06pa30BaHHbBIX MPH TOCY[AAPCTBEHHBIX OpraHax
Y Y4YacTBYKOUIMX B MOATrOTOBKE peLIeHUH IO
Ka/IpOBbIM BOIIpOCaM, OArOTOBKE, MOHUTOPUH-
ra, OLeHKe BbINOJHEHUsI aHTUKOPPYNIMOHHBIX
IporpamMM, U NpU 3TOM He SIBJISIOLIMECS JIULA-
MM, YKa3aHHbIMHU B II. 1, moam. «a» m. 2 4.1 cT. 3
3akoHa YkpauHbl «O npefoTBpalleHuH KOppyll-
AN»;

3. Ton-meHeddcepsl opuduyeckux AUy YacmHo2o
npasa u uya, okasvigaroujue ycayeu. B coorset-
cTBUM C 1. 3 4. 1 cT. 3 3aKoHa YKpauHbl «O mnpe-
JIOTBpAlleHUH KOppPYyHUHU» K COOTBETCTBYIO-
MM JIML[aM OTHOCSITCA Te JIMLA, YTO NOCTOSIHHO
WM BPEMEHHO 3aHUMAIOT JI0/DKHOCTH, CBSI3aH-
Hble C  BBbIIOJIHEHUEM  OpPraHU3alMOHHO-
pacnopsiAMTEIbHBIX WU YKe aIMAHUCTPATUBHO-
XO3SMCTBEHHBIX 0013aHHOCTEH, WU CHelhallb-
HO YIOJIHOMOYEHHbIE Ha BbINOJIHEHUE JAaHHbIX
06s513aHHOCTEN B IOPUAUYECKUX JIUI[AX YACTHOTO
npaBa He3aBHCMMO OT OpraHU3allOHHO-
npaBoBOM GOpMBI, a TaKXKe UHbIe JIMIA, He SB-
JIFI01IYecs 10/DKHOCTHBIMU JIMIJAMU U KOTOpbIe
BBINOJIHAKT paboTy WK MpPeLOCTaBJAT YCIy-
T'M B COOTBETCTBUMU C IOTOBOPOM C NpeAIpUATH-
eM, yupexJeHHeM, opraHusanuei (B ciayyasx,
npelyCMOTPEHHBIX 3aKOHOM YKpauHbl «O mpe-
JIOTBpALeHUH KOPPYTILIUN»).

Section “Law”

Kak ycMmaTpuBaeTcs, ykasaHHass HopMa 3aKoHa
OXBaTblBaeT He TOJbKO COOCTBEHHO «TOII-
MeHe/P)KEpOB» IOPUJIUYECKUX JIML YaCTHOTO
IpaBa, HO U BCeX HAaéMHBIX PAOOTHHKOB, BBIIOJI-
HeHHe TPYZ0BOU QyHKIMH KOTOPBIMH Bblpaka-
eTCcsl B Ipe/loCTaBJIeHUH YCJIYT, YTO, COOTBETCT-
BEHHO, MOXXHO OCMBIC/IUTb B KauecTBe 0Jiara,
CIIOCOOHOTIO MO CBOEH CYLHOCTH COAEeHCTBOBATh
BO3HUKHOBEHUIO KOPPYILMOHHBIX OTHOLIEHHUH
MeXJy TaKMM pabOTHUKOM W KJIMEHTOM (Io-
TeHLIMA/JIbHbIM KJIMEHTOM) COOTBETCTBYIOILETO
I0PUMYECKOTr0 JIMLA UJIH JKe er0 KOHKYPeHTa.

BrpoueM, 3HauWTeJBHBIM yHylleHHEM 3aKOHa
YkpauHbl «0 mpefoOTBpallleHUH KOPPYHLUU»
MO>XHO CYHUTAaTb TOT QaKT, YTO €ro HOpPMbI He
pacrnpocTpaHSIOTCA Ha BCeX JIKL, 06J1aJlalolnUx
TPYAOBOM NMPABOCYO'BEKTHOCTBIO U peaU3ylo-
IIMX CBOE MPaBO Ha TPYyJ Ha OCHOBAaHUHU TPYJO-
Boro jgoroBopa. TakuM o6pa3oM, 3aKoHoJaTe-
JileM ObL Obl COBEPILEH CepbEé3HbIM 11ar, B YacT-
HOCTH, Ha NMyTH K NPUOPUTE3ALMH BCTYILJIEHUSA
paboToaaTesns (Kak MpaBUJIO, HUMEHHO AAHHBIU
CyObeKT TPYZOBOTO IpaBa pellaeT BOMPOC 06
0pHLINATBHOCTH OTHOLUEHUH C PAaGOTHUKOM IO
NOBOJY TpyJZia) B TPY/OBble OTHOILLEHUS Ha OC-
HOBaHUM TPYZ0OBOro JloroBopa (a He Ha BHeJO-
rOBOPHBIX HayaJlax WM Ha OCHOBAHWHU TPaXK-
JIAHCKO-TIPaBOBbIX A0roBOpoB). OHAKO e, OT-
MEeTHUM, YTO yKa3aHHas NpuopuTe3alus Oblia
Obl 3aKOHOMEpPHOM TOJIbKO TOTJa, KOorja IpHu-
BJleyeHHe paboTHHUKA (KaK CyObeKTa KOppyniiu-
OHHOTO NPEeCTYIVIEHHUS) K I0PUAYECKON OTBET-
CTBEHHOCTH NPeJOCTaB/IsAIO Obl COOTBETCT-
BYyIOIlIME MpaBa Jyisi paboTojaTess (HampuMep,
BO3MOXXHOCTb NpPHUBJIEYEHUS] K MaTepua/bHOU
OTBETCTBEHHOCTH 3a YIYLEHHYI0 BbITOAY; XOTS,
KaK U3BECTHO, B YKpauHe PaGOTHUKOB He MpH-
BJIEKAIOT K JIaHHOM OTBETCTBEHHOCTU 3a ymy-
IIEHHYIO BBITO/Iy, CAUTaeM, YTO KOPPYIIMOHHAS
NPaKTHKa, OCyllecTBasieMasi pab0OTHUKOM, MOr-
JIa GbI OBITH 11€J1eCO0OPA3HBIM UCKJIIOUEHHEM U3
COOTBETCTBYIOLIErO OOILEro MpaBWJa, 3aKper-
JIEHHOT'O JIeWCTBYIOLIMM 3aKOHO/JATEJIbCTBOM O
TpyZAe). Kpome Toro, pacnpoctpaHeHue JAeMNCT-
BUA 3akoHa YkpauHbl «0O npenoTBpalieHUU
KOppPYILHUU» Ha BCeX PAOGOTHUKOB I03BOJISJIO
Obl B IOJIHOM Mepe BOCIUTATh rpakiaH B aHTH-
KOPPYILHUOHHON KyJIbType (BblpaboTKa «aHmMu-
KOppYNYUOHHO20 A8momMamusma») U TPUBECTU
JIeWCTBYIOLIee aHTUKOPPYIIMOHHOE 3aKOHO/a-
TeJIbCTBO YKpaWHbl K TPeGOBaHUSIM MeEX/IyHa-
POIHO-TIPAaBOBBIX AKTOB O MpeAoTBpalleHuU
KOPPYIILHMH, paclpoCTpaHsIollee CBOE lelcTBUE
TaKKe Ha pabOTHUKOB HOPUIUYECKHUX JIUL (U Op-
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raHu3alui, He SBJSIOUUXCA OPUINYECKUMU
JIULIAaMH, OJHAKO IMPABOMEPHO CO3JaHHbIMU M
JIEWCTBYIOIMMUA B COOTBETCTBUM C HAIlMOHAJIb-
HBbIM 3aKOHO/IaTeJIbCTBOM), paboOTalOIIUX B JIIO-
OOM KaudecTBe.

B 06111eM, roBops 0 «COTPYAHUKaX OpraHU3aLuu
YaCTHOTO CeKTopay», o MHeHUIo P.A. CopoukurHa,
caeflyeT TOBOPUTb O COTPYAHUKAax HOpUAUYe-
CKUX JIML, IPpaBO COOCTBEHHOCTH Ha KOTOPBIX
MOJIHOCTBI0 WJIM K€ B HEKOTOPOM 4YacCTU IpU-
HaJJIeXKUT QU3UYECKUM WM IPUAUYECKUM JIU-
1jaM, 3a UCKJIFDUeHUEeM rOCyZlapCTBa, B CUJIY Yero
3TO WPUAHYECKOE JIMLO0 MOKHO MPU3HATh «Op-
raHysalyer 4acTHOro cektopa». Bmecre ¢ Tem,
NpMHUMasg BO BHHMaHUe HOpMbl KoOHBeHLMHU
OOH npotuB koppynuuu 2003 r., BAXKHO UMETb
B BUJIY U TO, YTO B pacCMaTpUBaeMOM KOHTEKCTe
COTPYJHUKU 0003HAYEHHBbIX OpraHU3alui ocy-
IIECTBJIAIOT KOPPYNLUOHHBIE NIPECTYILJIEHUS], He
CBfI3aHHble C NpPeJOCTaBJEHUEM «IyOJUYHbIX
YCJIYT», «<B MPOTUBHOM CJIy4yae OHU OTHOCATCH K
VHOW KaTeropuv CyObEKTOB KOPPYIMLUOHHBIX
npecTynJieHui (JIUl, COCTOSIIMX Ha ToCyAapCT-
BEHHOM WU MYHHUIMNAJTbHOU CITYXK-
6e)» [17,c. 125-126]. OTHeceHHe K CyObeKTaM,
Ha KOTOPBIX pacnpoOCTpaHseT CBOE JelCTBHE
3akoH YkpauHbl «O npefoTBpalleHUH KOppyIl-
I[MU», BCEX pAOOTHUKOB, pab0OTAIOUIHX B «JIF060M
KauyecTBe», B NIOJTHOM Mepe Y4YWUThIBaJIO ObI pe-
aJIbHble 0OCTOSATE/IbCTBA NMPAKTUYECKOUN JeNCT-
BUTEJIbHOCTH, MIPU KOTOPBIX Jaxke PabOTHHUKH,
TpyAo0Bast GYHKIMS KOTOPBIX COMpsKeHa C Ipe-
JIOCTaBJIEHUEM YCJIYT, MOTYT OCYLIECTBJISTh 00-
IIECTBEHHO OMNacHble [esHUs, SBJSITCA TaKo-
BbIMHU as such (B 4aCTHOCTH, BBINOJHATb POJib
«KOPPYMIUOHHOTO MOCPEAHUKA», «IOJydaTess
KOHEYHOUM KOPPYINLIMOHHOM BBITOABI» U JP.);

4. KaHdudambl Ha ny6/uYHble 8bl6OPHbBIE DONHC-
Hocmu, TJIaBHBIM 06pa30M, B COOTBETCTBHH C II. 4
4.1 cT. 3 3akoHa YkpauHsl «O npeAoTBpalleHUH
KOPPYILHUU» TAKOBbIMU SIBJISIOTCS:

(a) kaHAUAATBEI B HapOJHbIe JeNyTaTbl YKpau-
Hbl, 3aperUCTPUPOBAHHbIE B MOPSAJKE, YCTAHOB-
JieHHOM 3aKoHOM YKpauHbl «0 BbIOOpax HApo/i-
HBIX JIeNyTaTOB YKpauHbl» oT 17 Hos16ps1 2011 1.
Ne 4061-VI;

(6) kanaAuAaTel Ha nocT [Ipe3uieHTa YKpauHbl,
3aperucTpUpoBaHHble B MOpPsi/Ke, YCTaHOBJIEH-
HOM 3akoHOM YkpauHbl «0 Bbibopax [Ipe3uen-
Ta YKpauHbl» OT 5 MapTa 1999 r. Ne 474-X1V;

(B) KanauaTel B AenyTaThl BepxoBHOW Pajbl
APK, 06/1aCcTHBIX, pallOHHBIX, TOPO/ICKUX, palOH-

Section “Law”

HBIX B [OpPO/ax, CeJIbCKUX, TOCETKOBBIX COBETOB,
a TakKe KaHAWJAATbl Ha JO/MKHOCTU CeJIbCKHUX,
MOCETKOBBIX, FTOPO/ICKUX I'0JIOB U CTApPOCT;

5. OmdesvHble kamezopuu pu3uveckKux auy, 8bl-
NOJIHSIIOWUX 0COBYH POJIb 8 JHCU3HU obujecmsa u
2ocydapcmea. K cooTBETCTBYIOILUM JIMLAM, YYU-
ThiBasi cojep>kaHve Mm.54.1cT.3 3akoHa YkK-
pauHbl «O mpeOTBpallleHUH KOPPYMIUU», OT-
HOCSITCH:

(1) noryuamenu  umywecmeeHHoll 0OHOPCKOU
nomowju, T.e. JMLA, MOJy4awllhe CpeJCTBa,
VMMYIIECTBO B paMKaxX peaju3alUu B YKpauHe
nporpamm (MpPOeKTOB) TEXHUYECKON WJIU UHOH,
B T.4. 6€3BO3BpAaTHOM, MoOMOIM B chepe mpe-
JIOTBpalleHus], NPOTUBOJEUCTBUS KOPPYIIHUU
(kaK HenmocpeACTBEHHO, TaK U 3a CYET TPETbUX
JIUL, WJIHA JIIOOBIM MHBIM CIOCOOOM, MpPeayCcMOT-
PEHHBbIM COOTBETCTBYIOLIEW MporpamMMon (mpo-
€KTOM).

Y4uThiBas IWIMUPOTY KPyra yKa3aHHbIX JIWL, CYU-
TaeM, 4TO 3aKOHoJaTeJsieM B a63.1 m.5 4.1 cT. 3
3akoHa YkpauHbl «O npeaoTBpalleHUH KOppYII-
[MM» HEONPAaBAAHHO NPOUTHOPUPOBAHO TPyNHIy
rpaHToOIOJy4yaTeel, JOHOPCKasi MOMOLb KOTO-
pPbIM TpPeAOCTaBJSETC B HEHWMYLIECTBEHHOM
BUJie (HampuMmep, MepeBOJ; WUHOSI3bIUHBIX TeK-
CTOB, TEXHUYeCKasl MOMOLIb MO aJlanTalluy Tex
WJIM UHBIX HAallUOHAJIbHBIX CTaHAAPTOB K COOT-
BETCTBYIOIIUM MEX/AYHAPOJHbIM perjiaMeHTaM
U T.I.), OJIHAKO, MOXET CTaTh MpPeJMETOM KOp-
PYNILIMOHHOW NPAKTHKY;

(2) Ppusuueckue auya, 3adeticmeosaHHble HA 803-
Me30HOU 0CHOoBe 8 npoyecce npedomepaujeHust
Koppynyuu, T.e. JIUIIA, CACTEMaTU4YECKH, B Teye-
HUE To/la, BBIMOJIHSAOLME paboThl, Ipe0CTaB-
JISTIOIMe YCJAYTH MO0 HWMIJIEMEeHTAllMd CTaHZap-
TOB B cdepe aHTHUKOPPYNIIMOHHOU MOJIUTHUKHY,
MOHUTOPHHIAa aHTUKOPPYHIMOHHON MOJUTUKU
B YKpauHe, MO/I'OTOBKE Mpe/JIOKEHUH MO0 BO-
npocaM (GOpPMHpOBaHMS, peaM3aliuy JaHHOU
NOJIMTUKHU - ecld (UHAHCUPOBaHWe (orJiaTa)
COOTBETCTBYIOLUX PaboT (yCayr) oCyllecTBJis-
eTCsl HEMOCPEeICTBEHHO WM Yepe3 TPeThbUX JIHI]
32 CYET TeXHUYECKOU WJIU Ke UHOH, B T. 4. be3-
BO3BpaTHOM, moMomu B cepe mnpepoTBpalie-
HUSsI, TPOTHUBO/IEUCTBUS KOPPYIIIUY;

(3) mon-menedcepol npednpuHUMameabcKux
obujecms u 06sveduHeHUll, 3AHUMAWUXCS AHMU-
KOppYNYuUoHHOU desime/ibHOCmblo, T. €. JINLA, B-
JISTIOIMECs] PYKOBOAUTEJSIMU WM BXOJSIME B
COCTaB BbICUIETO OpraHa ynpaBJieHUs, UHbIX Op-
TaHOB YIIpaBJieHHs] OOLIECTBEHHBIX 0O0beJVHE-
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HUW, HMHBIX NpeANpPUHUMATENbCKUX OOLIECTB,
OCYLECTBJISIIOLIMX AeSITeJbHOCTb, CB3aHHYIO C
npeJoTBpallleHreM, MPOTHUBOJIEUCTBUEM KOp-
pyILMH, UMILJIEMEHTALMEN CTaHIapTOB B chepe
AHTUKOPPYNIIMOHHON MOJIMTUKH, MOHHUTOPHH-
rOM aHTUKOPPYNLMOHHOW MOJMTUKU B YKpau-
Ha, MOATOTOBKOM NpeasoKEeHUH M0 BompocaM
dbopMupoBaHUs, peasu3alui TaKOH MOJHUTHKY,
Y/WJIHN Y4aCTBYIOT, PUBJIEKAIOTCSA K OCYILEeCTB-
JICHUI0 MepONpPHUSATHH, CBA3aHHBIX C MPEOT-
BpallleHHeM, TPOTHUBOIECTBUEM KOPPYIILIUH.

BeposiTHO, B MOJIHOM Mepe 1e/iec00O0pa3HbIM
ObLIO Obl PaCIpPOCTPAaHUTh AEWUCTBUE a063. 3 I. 5
4. 1 cT. 3 3akoHa YkpauHsl «O npef0TBpalieHUH
KOpPYMHIHMU» BCEX YYACTHUKOB YKa3aHHbIX 00b-
e/JMHEHWH, HEeCMOTpPSl Ha HX KOPPYILHUOHHBIE
BO3MOXKHOCTH, Be/lb YKpPauHCKasl MpaKTHKa Moc-
JIe[HUX JIeT [OKa3bIBaeT, YTO psJf, 00lleCcTBEH-
HbIX OpraHU3alMid aHTUKOPPYNIMOHHOW Ha-
IPaBJEeHHOCTU [JIOCTaTOYHO YacTO SBJIAKTCA
BJIUSITE/IbHBIMU «KOPPYNIMOHHBIMU aKTHBHC-
TamMu». [loMUMoO ToOro, noJiaraeM, YTo yKasaHHasl
HOpMa 3aKOHa He JI0JDKHA OTPaHUYMUBATBCS TO-
JIbKO OpraHU3alUsMH{, 3aHUMALMMUCH aHTHU-
KOPPYILUOHHOW [1eTeJIbHOCThIO, 4, KAK MUHHU-
MyM, JJOJDKHA KacaTbCsl (BO3MOXKHO, B IpeJesiax
OT/ieJIbHOTO ab3ala MyHKTa 4acTU paccMaTpu-
BaeMOM cTaTbM 3aKOHA) TaKKe BCeX OOIIeCT-
BEHHbIX OpraHMU3alyi (UHBIX NpeANpUHUMATE-
JIbCKMX OOIeCcTB), KOTOpble YaCTUYHO (PUHAH-
CUPYIOTCS U3 FOCYAAapCTBEHHOTO UJIM MECTHOI'0
610/KeTa.

Takke B yKa3aHHOW HOpMe HEONpaB/JJaHHO OT-
JleJIbHO He Has3BaHbl CyO'beKTbl IMpodeccuoHa-
JILHOTO CIIOPTa HECMOTPS Ha TO, YTO cdepa cro-
pTa B JIaHHOU CTPaHe SIBJSAETCH JOCTaTOYHO KO-
ppyMnypoBaHHOW. HeonpaBaaHHO He cuUTaeTcCs
KOPPYINIMOHHBIM NPECTYIJIEHUEM TaKXe IMpo-
TUBOIPABHOE BJIMSIHME Ha pe3yJibTaTbl 0QUIIH-
JIbHBIX CIIOPTHBHBIX COPEBHOBAHUH (B 4aCTHO-
CTH, IyTEM NOJAKYIA, NPUHYKJIEHUSA WU MOACT-
peKaTesIbCTBa WJIM BCTYILJIEHHS] B CTOBOP O pe-
3yJibTaTax 0PpHUIHAIBHOTO CIOPTUBHOI'O COpEB-
HOBaHUS C L[eJIbI0 MOJYYeHUs] HEMPaBOMEPHOU
BBITO/IbI /11 cebsl UK TPEThero, JUIA WU Mo-
JIydeHUsI B pe3yJibTaTe TaKOBbIX JIeTHUM Helpa-
BOMEPHOU BbITO/IbI /151 Cebsl UJIM TPEThEero Jiu-
11a), OTBETCTBEHHOCTb 3a KOTOpOe MpeaycMOT-
peHo cT. 369-3 YK Ykpaunbl. HecmoTpsi Ha 3To,
BUJUM 11€J1eCO00pPa3HOCTh B MPHU3HAHUU yKa-
3aHHbIX JeHUHA KOPPYNUUOHHBIMH, a, COOTBET-
CTBEHHO - B JIONOJIHEHUH I1. 5 4.1 cT. 3 3akoHa
YkpauHbl «O mnpegoTBpallleHUH KOPPYMILHAU»
4yeTBEPTHIM ab3alleM, coZepKallliM YKa3aHHe Ha

Section “Law”

pacrnpocTpaHeHHe JaHHOTO 3aKOHOJATeJbHOI0
aKTa Ha CIIOPTCMEHOB, CIIOPTUBHBIX CyZeH, Tpe-
HEpOB, PyKOBOJUTEJIEH CIIOPTHUBHBIX KOMaH/|, U
Ha JpyruxX Yy4YacTHUKOB MpPodecCUOHATbHbBIX
CIOPTHUBHBIX COPEBHOBAHUU (He MCKJIOYasl Ta-
KXXe U YJIEHOB KIOPU KOMMEpPYeCKUX CIIOPTHUB-
HbIX KOHKYPCOB ¥ COPEBHOBAHHUM ).

Hapsapy c teMm, 3akoH Ykpaunsl «O npeznorspa-
LIEHUU KOpPYNLYHU» TaKXKe JOJHKEH COZlep>KaTh
OTZie/IbHYI0 HOpPMY, NPSMO YKa3bIBaWOILYK Ha
BO3MOXKHOCTb  PacnpoCTpaHeHUsl [ eWCTBUA
JIAHHOTO HOPMaTUBHO-NIPAaBOBOI'0 aKTa Ha OT/e-
JIbHBIX CYyO'bEKTOB J0CYy[eOHOro U CyJlebHOro
npolecca: NOTeplneBLINX, CBUAETeseH, cyneb-
HbIX 3KCIIEPTOB W CHELHUaJINCTOB, NepeBOJYH-
KOB.

BbiBO/bl

YnoBieTBOpeHHe OCHOBHBIX UHTEPECOB JIIOJEU
(ux 6/1arOCOCTOSAHUSA, MUPA, CIpaBeJJIMBOCTU U
T. /I.) BCerja OblJIO U 0 CUX MOP OCTAETCA BaXK-
HOH 1|eJIbI0 CyIlleCTBOBAHUS U Pa3BUTHUSA JIFOOOT0O
LJMBUJIM30BAaHHOI'0 OOLIEeCTBa, T.e. O0LIeCcTBa, B
KOTOpPOM TOCHO/ZCTBYeT IpaBo. B To e Bpems,
B&)KHO YYUTBIBATb U TO, UTO JOCTHMIXKEHUE JAH-
HOM ILleJld BO BCe BpeEMEHA CONPOBOXAAJIOChH
CTOJIKHOBEHHMEM C MHOXXeCTBEHHbIMM IIperpa-
JlaMy, ZieJIaloIMMH HEBO3MOXXHBIM JJ0CTaTOYHOE
y/I0BJIETBOPEHUE YesI0BEYeCKUX UHTEPECOB, Bbl-
TeKawIlMX U3 UX NpaB. Mexay TeM, 6a30Bast He-
YAOBJIETBOPEHHOCTb ~ MHTEPECOB  4YesioBeKa
O3HayaeT, YTO 0OIeCTBO B TOM WJIM UHOU Mepe
He OyZieT UMeTb BO3MOXXHOCTHM pPa3BUBATHCH,
OKYJIbTypUBaTbCsl. BHEe cOMHeHUs, JaHHOe UMe-
eT BaKHOe 3HayeHHe C MMO3UILUH TOro, YTO YeJio-
BeK, OPUMEHTHMPOBAHHbIM Ha Y/ OBJIETBOPEHHE
6a30BbIX OTPEOHOCTEH, OYAET YACTbIO KYJIbTY-
pbl HU3ILEro MOps/Ka, a, COOTBETCTBEHHO — He
OyseT MMeTb MOTEHLMAJIa CTPEMJIEHUS K KYJib-
Type CpeJJHero W BBICLIEro MOpsi/iKa, T.e. TOro
YPOBHSl IIUBUJIM30BaHHOCTH, YTO 00YyCJIOBJINBA-
eT Ipoliecc Ka4yeCTBEHHOM TpaHchopMaluy 1u-
BUIM3aluu. [Ipu aTOM, yZ10B/IeTBOPEHHE OCHOB-
HBIX UHTEpPeCcoB JIOJlel B 001ecTBe BO3MOXKHO
JIMUIb B YCJIOBUSIX MOMYJIIPHOCTU KYJbTYp Cpe-
JIHETO Y BBICLLIErO MopsAAKa.

Takke Ba>KHO MMeTb BBUJY, YTO JOCTHKEHUS
0003HaUYEHHO! LIeJIU OCJIOXKHSAETCS CelUPUKOU
CYLIIHOCTHOTO xapakTepa U paKTUYeCKOU oObe-
KTUBALUM 00OILeCTBa — CJI0KHOM CTPYKTYpBI, CO-
BOKYIMHOCTH PAa3JIMYHbIX (3a4acTyr NpPOTHUBO-
TII0JIO’KHBIX) MHTEPeCcOB 4JEeHOB OOlecTBa, CTO-
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JIKHOBEHHE KOTOPBIX IPOBOLUPYET COLUAIbHbIE
KOHQJIMKTBI, UCK/II0Yasi YCTOMYMBOE pa3BUTHE
YyeJIOBeYEeCKOW UUBUIM3alMU. OrpaHudeHue
TJIETBOPHOTO BJIMSIHUS JJAHHOM 3aKOHOMEpPHOC-
THU YK€ HECKOJIbKO ThICSYesJIeTUl obecreyrBae-
Tcs NyTéM GOPMHUPOBAHHUS OINpejesieHHON cba-
JIAHCUPOBAaHHOM YHUBEPCAJIbHOM CBEPXUJEU —
u/Jien «obl1ero 6Jiara», KOTopast CEro/iHs1 CBOAU-
TCS K KOHLENTy «YesioBeK — BbICLIAS COIHMAIb-
Hasl LleHHOCTb». /laHHas ujes JOCTUraeTcs U36-
PaHHBIMM 4JeHaMM O00llecTBa JM/epaMu-
npe/iCTaBUTENSIMU JJaHHOTO 001iecTBa (3aKOHO-
JlaTe/JIbHOM, MCINOJHUTEJNbHOM, CyZleOHOM BJac-
TbI0) B COOTBETCTBUM C YCTAaHOBJIEHHBIMU 00-
11eCTBOM IpaBUJIaMHU NOBeZleHUs (HEKUX «00s-
3aTeJIbHBIX Perys»), TakkKe IMpeaycMaTpUBalo-
IIUMU NpaBUJa NOBeJEeHUsI U CaMOro oOLIecTBa,
BCEX €r0 YIEHOB.

N3/0keHHbIE COOOpaXkeHHUs HENOCpPe CTBEHHO
KacalTcs MNpobsieMaTUKU ¢eHOMeHa Koppyl-
I[MU, KOTOPbIX UMeeT MeCTO B JIl0O60M 0OI1IECTBE,
HO HauboJiee pacnpoOCTPaHEH M arpeccCUBEH B
o611ecTBax C HU3KOW KyJIbTYpOH. 3apoKasch U
paclIUpssiCb B CBOEM IMOTEHIMaJe B yMaX U Jiesi-
HUSIX HECOLMAJbHO OPUEHTUPOBAHHBIX JIIOJEH,
KOppyMIYs JleJJaeT HEBO3MOXXHbIM YCTPOEHHE
o0I1IecTBa B TAaKOM LIMBUJIM3ALMOHHOM BUJE, B
KOTOPOM JIlaHHO€ aHTUCOLMa/JIbHOE SIBJIEHHE
ObLI0 Obl CBeleHO K MUHUMYMYy. /laHHOe M03BO-
JissleT HaM TOBOPUTHL O TOM, UTO MpeJoTBpalle-
HUE W TPOTHUBOAEHUCTBUE KOPPYIIUHU MpEx/e
BCEro JI0/KHO ObITh HAlpaBJIeHO HA MpOCBellle-
HUe JIIOJIed U yBeJUYeHUe JOCTYMHOCTU KYJib-
Typ cpeaHero mnopsiaka. [lapasienbHo 3TOMY,
YUUTBIBAs TOT PaKT, YTO YEeJIOBEK OTHOCHUTCS K

OTpsily primates 1, COOTBETCTBEHHO, EMY CBOM-
CTBEHHbI MHOTHE OTJIMYUTEJ/IbHbIE YepThl NOBeE-
JIeHUs TIpeJICTaBUTesIed JaHHOTO OTpsiAa (rJiaB-
HbIM 00pa3oM, TMpeJCTaBUTe/ied CceMencTBa
hominidae), Heo6XOJUMbIM MpeACTABISAETCS
CKOpeHIIasi MaKCUMU3alyss B HOPMAaTUBHOM U
NPaBONPUMEHUTENbHOM KOHTEKCTE O4YeBH/[HO-
CTM HepalMOHAJbHOCTH COBEpILEHHS] KOppyI-
[JMOHHOTO JIesTHUSl U ero KONMMPOBAaHUSI UHBIMU
JIIOIbMU.

OpHako, AaHHble CTpaTeruyd B YKpauHe MOTYT
ObITh IOCTUXKUMBI B TOM CJly4ae, eCJId B HOpMa-
TUBHOM acCleKTe JAaHHOro0 TrOoCyAapCTBa Ipo-
W30UAET  CyllleCTBEHHOE  IepeoCMbIC/IeHHe
CyObeKTa KOPPYINLMOHHOIO  MPECTYIJIEHMUS,
Kpyra Jiil, KOTOpble MOTYT ObITbh HAa3BaHbI CO-
OTBETCTBYKOUIMMHU CyObeKTaMU. MexXay TeM OT-
MEeTUM, YTO CBeJleHHUs], U3JI0KEHHbIE, KPUTHYe-
CKM TpPOAHAJIM3UPOBAHHbIE U CHUCTEMATU3HUPO-
BaHHbIE B JJAHHOW HAay4YHOM CTaTbe, MO3BOJISIOT
MePEOCMBIC/IUTh AKTYaJIbHYI0 CJI0KHYH CTPYK-
TYypy CyObEKTOB KOPPYNIIMOHHBIX MPECTYILIe-
HUM B YKpauHe, a TaKKe ONpeeUThb MperuMy-
1IeCTBA IaHHOM CTPYKTYPbI U €€ HEKOTOpbIE He-
JlOCTaTKU. BBUAY 3TOro, COOTBETCTBYIOLHE BbI-
BO/JIbl TMO3BOJIAIOT ONTUMU3UPOBATH KaK IMpPO-
1[ecC JaJIbHEUIIero MUCC/ieoBaHUsl CTPYKTYPbI
CYO'bEKTOB KOPPYILMOHHBIX MPECTYIJIEHUHN MO
JIeMCTBYIOLEMY 3aKOHOJATEbCTBY YKpauHhbl (B
T.4. B KOMIAPAaTUBUCTCKOM KOHTEKCTE), TaK U
peBe3upoOBaTh, yCOBEPILIEHCTBOBATh IPaBOBOE
peryJjvpoBaHue NpeoTBpalleHUsI U MPOTUBO-
JIeMCTBUSA KOPPYNUUKM B YKpavHe U B MHBIX
MOCTCOBETCKHUX rOCyJapCTBax.

CMUCOK UCMOJIb30BAHHbIX UCTOYHWUKOB / REFERENCES
1. Frieske, K. W. (2001). Socjologia prawa. Warszawa-Poznan: luris (in Polish)

2. Hladky, V.V. (2018). Praktyka Yevropeiskoho sudu z prav liudyny u diialnosti orhaniv pravosuddia
yak antykoruptsiinyi instrument: problemy ta shliakhy yikh vyrishennia [Practice of the
European Court of Human Rights in the activities of the judiciary as an anti-corruption tool:
challenges and ways to their solution]. In Practice of the European Court of Human Rights in the
activities of the prosecutor's office and the court: challenges and perspectives (pp. 35-39). Kyiv:
Publish House of the National Prosecutor's Office of Ukraine (in Ukrainian)

[[Cnankuii, B.B. (2018). [IpakTrka EBpoIeNdCcbKOro Cyy 3 MpaB JIOAUHHU Y JlislJIbHOCTI OpraHiB
PaBOCYA/s IK aHTUKOPYNLIMHUK iIHCTPYMEHT: NPo6JIeMH Ta LJISIXU X BUPilLIeHHS.

B IIpakmuka €eponelticbkozo cydy 3 npas aduHu 8 Jisl1ibHOCMI Op2aHie npokypamypu i cydy:
sukauku ma nepcnekmusu (c. 35-39). KuiB: Bua-Bo Hail. akai. npokypat. YkpaiHu].

3. Hladky, V.V. (2018). Bazovi interpretatsiini hipotezy kontseptu koruptsii [Basic Interpretative
Hypotheses of the Concept of Corruption]. Aktual'nye nauchnye issledovanija v sovremennom

mire, 7-3(39), 58-65 (in Ukrainian)

Section “Law”

2019


https://www.researchgate.net/publication/326781610_Praktika_Evropejskogo_sudu_z_prav_ludini_u_dialnosti_organiv_pravosudda_ak_antikorupcijnij_instrument_problemi_ta_slahi_ih_virisenna
https://www.researchgate.net/publication/326781610_Praktika_Evropejskogo_sudu_z_prav_ludini_u_dialnosti_organiv_pravosudda_ak_antikorupcijnij_instrument_problemi_ta_slahi_ih_virisenna
https://www.researchgate.net/publication/326781610_Praktika_Evropejskogo_sudu_z_prav_ludini_u_dialnosti_organiv_pravosudda_ak_antikorupcijnij_instrument_problemi_ta_slahi_ih_virisenna
https://www.researchgate.net/publication/326781610_Praktika_Evropejskogo_sudu_z_prav_ludini_u_dialnosti_organiv_pravosudda_ak_antikorupcijnij_instrument_problemi_ta_slahi_ih_virisenna
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3228412

Traektorid Nauki = Path of Science. 2079. Vol. 5. No 4 ISSN 2413-9009

N

92}

@)

10.

11.

12.

13.

14.

[[napgkuy, B.B. (2018). ba3osi inTepnpeTaniiiHi rinote3y KOHLENTY KOpyILii. AkKmyasibHble
HAyYHble UCCAe008aHUS 8 COBPEMEHHOM Mupe, 7-3(39), 58-65].

. Hladky, V. V. (2019). Sutnist' ta znachennja fenomenu korupcii [Essence and Value of the

Phenomenon of Corruption]. Journal of the South Regional Center of National Academy of Legal
Sciences of Ukraine, 18, 124-132 (in Ukrainian)

[Cnapkui, B.B. (2019). CyTHicTb Ta 3HaueHHs1 peHOoMeHy Kopynuii. BicHuk [liedeHH020
pezioHasbHo20 YyeHmpy HayioHanbHoi akademii npasosux Hayk Ykpainu, 18, 124-132].

. Hladky, V. V. (2017). Kryterii osudnosti subiekta koruptsiinoho zlochynu u svitli norm Kryminalnoho

kodeksu Ukrainy [Criteria of Sanity of the Subject of Corruption-Related Offences in the View of
the Norms of the Criminal Code of Ukraine|. Comparative-Analytical Law, 6, 295-298 (in
Ukrainian)

[[napkui, B.B. (2017). KpuTepii ocyHOCTI Cy6’€KTa KOPYIILIIHHOTO 3JI0YUHY Y CBITJIi HOPM
KpuminanbHoro kogekcy Ykpainu. [lopieHsa1bHo-aHaaimu4He npaso, 6, 295-298].

. Moroz, A. 0. (2014). Sub’jekt zlochynu vtruchannja v dijal'nist' zahysnyka chy predstavnyka osoby

[A Subject of the Interference into Advocacy’s or Person’s Activity Crime]. Juridical science, 7, 52—
69 (in Ukrainian)

[Mopos, A.O. (2014). Cy6’eKT 3/104MHY BTPY4YaHHS B AiVIbHICTb 3aXMCHUKA YU NPeJICTaBHUKA
ocobu. OpuduuHa Hayka, 7, 52-69].

Vartanyan, G. A. & Onischenko, O. R. (2017). K voprosu o nastuplenii vozrasta ugolovnoj
otvetstvennosti [The Question of the Onset of the Age of Criminal Responsibility]. Herald of Omsk
University. Series “Law”, 1(50), 206-210 (in Russian)

[BapTaHsH, I. A. & OHuieHko, O. P. (2017). K Bonipocy o HacTyn/ieHHU Bo3pacTa yroJIOBHOU
OTBETCTBEHHOCTHU. BecmHuk OMmckozo yHusepcumema. Cepusi: I[Ipaso, 1(50), 206-210].

Kubicek, B., Korunka, C., & Ulferts, H. (2012). Acceleration in the care of older adults: new demands
as predictors of employee burnout and engagement. Journal of Advanced Nursing, 69(7), 1525-
1538.doi: 10.1111/jan.12011

Rosa, H. (2003). Social acceleration: ethical and political consequences of a desynchronized high-
speed society. Constellations, 10(1), 3-33. doi: 10.1111/1467-8675.00309

Hladky, V. V. (2018). Kontseptualizatsiia informatyzatsii pro stan koruptsii u derzhavnykh
orhanakh Ukrainy [Conceptualization of Informatization about the State of Corruption in State
Bodies of Ukraine]. In Legal principles of organization and implementation of public authority
(pp- 35-38). Khmelnytsky: Khmelnytsky University of Management and Law Publish (in
Ukrainian)

[[Cnapkui, B. B. (2018). KonuenTtyasnisauist indopmaTur3ariii mpo cTaH KOpymniiil y Jiep>KaBHUX
opraHax Ykpainu. B [Ipaeosi 3acadu opzaHizayii ma 30iticHeHHs1 ny6aiuHoi aadu (c. 35-38).
XMesbHULbKUM: BU-Bo XMeJIbH. yH-TY yIIpaBJl. Ta IpaBa|.

Vaulina, T. L. (2016). Otvetstvennost' za korrupcionnye prestuplenija: mezhdunarodnyj i ugolovno-
pravovoj aspekty [Liability for Corruption Crimes: International and Criminal Law Aspects].
Rossijskoe pravo: Obrazovanie. Praktika. Nauka, 6(96), 37-40 (in Russian)

[Baysinna, T. U. (2016). OTBETCTBEHHOCTH 32 KOPPYILIMOHHBIE TPECTYIJIEHUA:
MeXXyHapOAHbIN 1 YyToJIOBHO-IIPAaBOBOM acneKThl. Pocculickoe npaso: ObpazosaHue. [Ipakmuka.
Hayka, 6(96), 37-40].

Kubiak, A. (2013). Dziatania antykorupcyjne - wybrane przyktady. Acta Universitatis Lodziensis.
Folia Oeconomica, 288, 45-57 (in Polish).

Liszewska, A. (2015). Zakres bezprawnosci “korupcji urzedniczej” - przyjmowanie korzysci a
petnienie funkcji publicznej. Kontrola Paristwowa, 5(60), 917-926 (in Polish).

Walczak-Duraj, D. (2011). Podstawowe uwarunkowania dysfunkcji administracji publicznej. In
Z.Janowska (Ed.), Dysfunkcje i patologie w sferze zarzqdzania zasobami ludzkimi (pp. 38-61).
L6dz: Wydawnictwo Uniwersytetu L.odzkiego (in Polish).

Section “Law” 2020


https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3228412
https://www.researchgate.net/publication/331939970_Sutnist_ta_znacenna_fenomenu_korupcii
https://www.researchgate.net/publication/331939970_Sutnist_ta_znacenna_fenomenu_korupcii
https://eprints.oa.edu.ua/6876/1/89.pdf
https://eprints.oa.edu.ua/6876/1/89.pdf
https://eprints.oa.edu.ua/6876/1/89.pdf
https://eprints.oa.edu.ua/6876/1/89.pdf
http://irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?C21COM=2&I21DBN=UJRN&P21DBN=UJRN&IMAGE_FILE_DOWNLOAD=1&Image_file_name=PDF/jnn_2014_7_7.pdf
http://irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?C21COM=2&I21DBN=UJRN&P21DBN=UJRN&IMAGE_FILE_DOWNLOAD=1&Image_file_name=PDF/jnn_2014_7_7.pdf
http://irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?C21COM=2&I21DBN=UJRN&P21DBN=UJRN&IMAGE_FILE_DOWNLOAD=1&Image_file_name=PDF/jnn_2014_7_7.pdf
https://cyberleninka.ru/article/n/k-voprosu-o-nastuplenii-vozrasta-ugolovnoy-otvetstvennosti
https://cyberleninka.ru/article/n/k-voprosu-o-nastuplenii-vozrasta-ugolovnoy-otvetstvennosti
https://cyberleninka.ru/article/n/k-voprosu-o-nastuplenii-vozrasta-ugolovnoy-otvetstvennosti
https://cyberleninka.ru/article/n/k-voprosu-o-nastuplenii-vozrasta-ugolovnoy-otvetstvennosti
https://doi.org/10.1111/jan.12011
https://doi.org/10.1111/1467-8675.00309
https://www.researchgate.net/publication/324969246_Konceptualizacia_informatizacii_pro_stan_korupcii_u_derzavnih_organah_Ukraini
https://www.researchgate.net/publication/324969246_Konceptualizacia_informatizacii_pro_stan_korupcii_u_derzavnih_organah_Ukraini
https://www.researchgate.net/publication/324969246_Konceptualizacia_informatizacii_pro_stan_korupcii_u_derzavnih_organah_Ukraini
https://www.researchgate.net/publication/324969246_Konceptualizacia_informatizacii_pro_stan_korupcii_u_derzavnih_organah_Ukraini
https://cyberleninka.ru/article/n/otvetstvennost-za-korruptsionnye-prestupleniya-mezhdunarodnyy-i-ugolovno-pravovoy-aspekty
https://cyberleninka.ru/article/n/otvetstvennost-za-korruptsionnye-prestupleniya-mezhdunarodnyy-i-ugolovno-pravovoy-aspekty
https://cyberleninka.ru/article/n/otvetstvennost-za-korruptsionnye-prestupleniya-mezhdunarodnyy-i-ugolovno-pravovoy-aspekty
https://cyberleninka.ru/article/n/otvetstvennost-za-korruptsionnye-prestupleniya-mezhdunarodnyy-i-ugolovno-pravovoy-aspekty
http://dspace.uni.lodz.pl:8080/xmlui/bitstream/handle/11089/10325/04-kubiak.pdf?sequence=1&isAllowed=y
http://cejsh.icm.edu.pl/cejsh/element/bwmeta1.element.desklight-cab9ca3a-745b-426a-a4e3-12e481ff08cd
http://cejsh.icm.edu.pl/cejsh/element/bwmeta1.element.desklight-cab9ca3a-745b-426a-a4e3-12e481ff08cd

Traektorid Nauki = Path of Science. 2079. Vol. 5. No 4 ISSN 2413-9009

15. Mikhalchenko, A.M. (2017). Koruptsiia v Ukraini kryminolohichna kharakterystyka determinatsiia ta
zapobihannia [Corruption in Ukraine: Criminological Characteristics, Determination and
Prevention] (Doctoral thesis). Kyiv: n. d. (in Ukrainian)

[MuxanbueHko, O. M. (2017). Kopynuyis 8 YkpaiHi: KpuMiHO/102[YHA XapaKmepucmuka,
demepminayis ma 3anobizanHs (Kananparceka fucepranisa). Kuis: n. d.].

16. Orlov, Yu. V. (2016). Polityko-kryminolohichna teoriia protydii zlochynnosti [Political-criminological
Theory of Counteracting Criminality] (Doctoral thesis). Kharkiv: n. d. (in Ukrainian)
[Opuios, 10. B. (2016). I[loaimuko-kpumiHoio2iuHa meopisi npomudii 310uuHHocmi (ABTopedepar
KaH/AUJaTChbKOI AucepTalii). Xapkis: n. d.].

17. Sorochkin, R.A. (2014). Sotrudnik “organizacii chastnogo sektora” kak special'nyj sub’ekt
korrupcionnogo prestuplenija v mezhdunarodnom prave [Employee of non-public area as the
special subject of corruption crimes in international law]. Problemy jekonomiki i juridicheskoj
praktiki, 1, 125-128 (in Russian)

[CopoukuH, P.A. (2014). CoTpyHUK «OpTraHU3alMM YaCTHOI'0 CEKTOPa» Kak ClieljdaIbHbIU
CyObeKT KOPPYNLMOHHOTO NPECTYIJIEHUs B MeXAyHApOAHOM NpaBe. [Ipob.1eMbl SKOHOMUKU U
ropuduyveckoti npakmuku, 1, 125-128].

Section “Law” 2021


http://dspace.univd.edu.ua/xmlui/bitstream/handle/123456789/1220/politiko_kriminologichna_teoriya_protidi.pdf?sequence=2&isAllowed=y
http://dspace.univd.edu.ua/xmlui/bitstream/handle/123456789/1220/politiko_kriminologichna_teoriya_protidi.pdf?sequence=2&isAllowed=y
https://cyberleninka.ru/article/n/sotrudnik-organizatsii-chastnogo-sektora-kak-spetsialnyy-subekt-korruptsionnogo-prestupleniya-v-mezhdunarodnom-prave
https://cyberleninka.ru/article/n/sotrudnik-organizatsii-chastnogo-sektora-kak-spetsialnyy-subekt-korruptsionnogo-prestupleniya-v-mezhdunarodnom-prave
https://cyberleninka.ru/article/n/sotrudnik-organizatsii-chastnogo-sektora-kak-spetsialnyy-subekt-korruptsionnogo-prestupleniya-v-mezhdunarodnom-prave
https://cyberleninka.ru/article/n/sotrudnik-organizatsii-chastnogo-sektora-kak-spetsialnyy-subekt-korruptsionnogo-prestupleniya-v-mezhdunarodnom-prave

Traektorid Nauki = Path of Science. 2079. Vol. 5. No 4

ISSN 2413-9009

Spatiotemporal Sediment Nutrient Dynamics of Kware Lake, Nigeria

Ibrahim Muh'd Magami ', Ibrahim Sani *

" Usmanu Danfodiyo University
P. M. B. 2346, Sokoto, Nigeria

2 Bayero University Kano

Nigeria Gwarzo Road, P. M. B. 3011, Kano, Nigeria

DOI: 10.22178/pos.45-2

LCC Subject Category: QH1-(199.5)

Received 26.03.2018
Accepted 27.04.2019
Published online 30.04.2019

Corresponding Author:
Ibrahim Magami
ibrahim.magami@udusok.edu.ng

Abstract. Kware Lake provides life to various forms of aqua flora and
fauna, livelihood for fishermen community and food for the local
populace. The study was conducted to evaluate nutrient dynamics of the
lake’s sediment for a period of 12 months (June 2014 to May 2015).
Results reveal that some of the variables studied did not show any
variation due to space and time but electrical conductivity (EC),
phosphate (P043-), potassium, sodium and clay texture were able to vary
according to months, seasons and stations. They recorded range of
101.3-113 ps/cm, 0.97-1.24 g/Kg, 0.29-0.37 g/kg, 0.62-0.77 g/kg, and 13-
14 g/kg respectively. Results therefore suggest and confirmed that
sediment has a high accumulation of phosphate, due to decomposition on
the sediment bed and low nitrate level in sediment than in surface water.
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INTRODUCTION

Sediment plays an important role in the overall
nutrient dynamics of shallow lakes. Nutrients
dynamics is usually influenced by the biological
structure in the pelagic zone, and lakes shifting
from turbid to clear water [1]. Nutrients in sedi-
ment are chemicals essential for primary produc-
tion in water bodies; their sources include regen-
eration from the decomposition of aquatic plants,
substrates, mixing processes between the sedi-
ments and the overlying waters, terrestrial
sources such as domestic sewage, and fertilizer
from leached soils or precipitation of particulate
matter [2, 3]. Movement of nutrients from the
sediment column to the water column is an im-
portant process whose significance depends
upon the efficiency of the mixing mechanism [3].
Nitrogen and phosphorus may be limiting factors
for primary production in lakes and they occur in
different forms. Phosphorus occurs mainly as or-
thophosphate while nitrogen occurs mainly as
nitrate, nitrite, and ammonia, their concentration
usually influence the availability of food to
aquatic biota [3]. The biological structure of a
lake can significantly boost its phosphorus con-
centrations and retention [4]. It has been re-

Section “Biology”

ported that phosphorus availability is regarded
as the most important factor for determining the
water quality of lakes. Numerous studies have
shown that high phosphorus load leads to high
phytoplankton biomass, while turbid water can
lead to undesired biological changes. The latter
include; loss of biodiversity, the disappearance of
submerged macrophytes, fish stock changes, and
decreasing top-down control by zooplankton on
phytoplankton [1].

Higher loading of bioavailable phosphate to the
lake leads to enhanced primary production in the
lake and thereby larger inputs of organic mate-
rial to the sediments. This increases the minerali-
zation and thereby oxygen consumption, which
subsequently leads to increased phosphate re-
lease from sediments [5].

Bottom sediments in natural systems are formed
by the sedimentation process. Due to digenetic
processes such as precipitation, adsorption, re-
duction, remobilization, biological degradation,
and biological uptake, the concentrations of nu-
trients in the pore water are higher than the
overlying water [1, 6]. Most of the nutrients and
chemicals under normal circumstances tend to
accumulate in the sediments, which later settle
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down at the lake bed. Lake sediments can act
both as sources and sinks for phosphate relative
to the overlying lake waters, depending on the
pH conditions and sedimentary iron concentra-
tions and organic matter degradation [1]. Or-
ganic degradation is a result of microbial activity.
This results in a release of phosphate in the pore
waters [6]. Nutrient concentrations in sediment
have so far received very little attention in Nige-
rian lakes. This study was conducted to assess
the nutrients level in the sediment of Kware
Lake, with the view of providing baseline infor-
mation on the nutrients load of the lake sedi-
ments.

MATERIALS AND METHODS

Kware lake is a naturally occurring freshwater,
located at Kware Local Government Area of
Sokoto State, about 20 km northeast of Sokoto
metropolis. It is located on longitude 5°16 ‘N and
latitude 13° 15" E. Kware is flanked by Shella to
the northeast and River Rima to the east. The
vegetation of the area is Sudan savannah, mostly
dominated by grasses, and small trees. It is char-
acterized by two distinct seasons, the short rain-
ing season which runs from May to September /
October depending on the rainfall pattern of the
year. The long dry season occurs from October /
November to April. The humidity is less than
20 % and a temperature range from 27°C to 42°C
(Figure 1).
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Figure 1 - Map of the Study Area Showing Kware Lake [7]

Sediment core was collected from June 2014 to
May 2015, in sterilized polythene bags from
three locations designed for the study. These
were oven dried before determination of chemi-
cal variables [8].

Chemical variables were determined according
to standard methods, these include; pH, EC or-
ganic carbon, nitrate, phosphorus, calcium, mag-
nesium and sodium. Phosphorus was determined
using spectrophotometer (JENWAY 6100) at
660 nm (wavelength); potassium and sodium
were determined using flame photometer (Corn-
ing 400 Essex, England), while magnesium and

Section “Biology”

calcium were determined using ethylenediamine
tetraacetic acid (EDTA) titration method. Organic
carbon was determined by quantitative dry com-
bustion procedures [9]. Soil texture (sand, silt,
and clay) were determined using hydrometer as
described by [10]. Hydrogen ions (pH), EC, ni-
trate, phosphorus, calcium, magnesium, sodium,
potassium were determined with standard pro-
cedures [9, 11, 12].

Data obtained were subjected to statistical analy-
sis; analysis of variance (ANOVA) was adopted,
significant difference probability at P< 0.05 was
accepted [13].
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RESULTS AND DISCUSSION

Geochemical analysis of sediment provides in-
formation for changes in environmental condi-
tions, within and around a lake. Phosphate, ni-
trate and organic carbon are a good indicator of
total organic matter within the sediment and a
useful proxy for biomass production of a water
body [14]. This study revealed high availability of

phosphate, which was lower than nitrate, pH was
acidic throughout the year of study (June 2014 to
May 2015), with a mean range of 6.57-7.03
which indicated the lake was still within the
acidic level (Table 1).

The significant difference between both months
and seasons observed was due to slight fluctua-
tions of pH between months (Table 2).

Table 1 - Sediment Physicochemical Variables June 2014-May 2015 of Kware Lake, Nigeria

Months pH EC (us/cm) | OC(g/Kg) | Ca(g/Kg) | Mg(g/Kg) | K(g/Kg) | Na(g/Kg)
Jun. 6.60+0.10 109.7+0.66 6.13+0.22 1.28+0.05 1.23+0.03 0.36+0.02 0.75+0.01
Jul. 7.00+0.00 101.3+0.33 3.10+0.15 1.14+0.15 1.31+0.01 0.37+0.00 | 0.64+0.01
Aug. 7.03+0.23 110.3+1.20 6.73+0.17 1.33+0.02 1.27+0.04 | 0.37+0.02 0.72+0.04
Sep. 6.57+0.07 110.0+£1.53 6.10+0.20 1.21+0.10 1.23+0.02 0.35+0.03 0.73+0.02
Oct. 6.80+0.12 110.3+1.33 5.17+0.07 1.19+0.10 1.18+0.10 | 0.32+0.02 0.62+0.01
Now. 6.70+0.12 113.0+0.56 5.83+0.22 1.15+0.09 0.92+0.28 | 0.32+0.02 0.71+0.01
Dec. 6.73+0.09 109.0+1.73 6.47+0.12 1.25+0.09 1.23+0.02 0.35+0.02 0.77+0.01
Jan. 7.00+0.06 111.0+£2.00 6.03+0.26 1.16+0.09 1.23+0.01 0.33+0.02 0.71+0.01
Feb. 6.87+0.12 111.0+0.58 6.06+0.27 1.16+0.09 1.11+0.00 | 0.294#0.00 | 0.71+0.01
Mar. 7.00+0.06 112.0+0.58 6.10+0.06 1.17+0.04 | 1.11+0.00 | 0.30+0.01 0.72+0.00
Apr. 6.97+0.03 111.3+0.33 6.13+0.03 1.13+0.08 1.12+0.06 | 0.31+0.00 | 0.72+0.00
May. 6.97+0.03 110.7+0.67 6.03+0.09 1.15+0.06 1.13+0.06 | 0.31+0.01 0.72+0.01

Range 6.57-7.03 101.3-113 3.1-6.73 1.13-1.33 0.92-1.31 0.29-0.37 0.62-0.77
Table 2 - Statistical Summary for Physicochemical Variables of Kware Lake, Nigeria

Sources of Variation — Season Monthly Stations

Variables F-Value P-Value F-Value P-Value F-Value P-Value
pH 2.2961> 0.1606 2.6690> 0.0214 0.1533< 0.8584
EC (us/cm) 1.0498> 0.3296 6.9662> 3.7934 1.2710> 0.2939
OC (g/Kg) 1.3997> 0.2641 29.1883> 3.2470 0.3485< 0.7082
NOs (g/Kg) 0.1050< 0.7525 18.0262> 5.3463 0.1771< 0.8384
P03 (g/Kg) 1.7791> 0.2118 2.5815> 0.0252 1.2507> 0.2995
Ca (g/Kg) 1.8523> 0.2033 0.5224< 0.8690 11.8750> 0.0001
Mg (g/Kg) 0.0336< 0.8581 1.2155> 0.3292 1.5830> 0.2205
K (g/Kg) 5.6416> 0.0389 2.1846> 0.0530 6.0806> 0.0056
Na (g/Kg) 1.7846> 0.2111 8.6753> 5.8991 0.9765> 0.3872
Sand (g/Kg) 0.1689< 0.6897 0.0755< 0.9999 77.2230> 3.5730
Silt (g/Kg) 0.1357< 0.7202 0.3617< 0.9590 49.6670> 1.1165
Clay (g/Kg) 0.5555> 0.4732 1.0363> 0.4471 1.4172> 0.2567

Notes: F-value: represent calculated value, P-value: represent tabulated value. Where ever F-value is presented
with > (greater sign) means there was significant difference for the variable. While the < (less sign) means no
significant difference at (P < 0.05).

Life and growth of plants are directly affected by
pH which consequently affects the availability of
plant nutrients, pH above 6.5 in the present study
indicated nutrients were possibly found to be in
solution due to favorable pH conditions of the
water pH > 6.5 [15].

Section “Biology”

Electric conductivity (EC) measurement was uni-
form from August to October 2014 but tends to
increase slightly from December and becomes
stable from January to March. The EC, therefore,
reveals that difference exists between all the
sources of variation evaluated in this study;
months, seasons and stations (Tables 1-2).
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Organic carbon content varied during this study,
but the variation was more observed in 2014
(June to December) while in 2015 the means
we're more or less uniform (Table 1) and F-
values and  P-values (1.3997>0.2641),
(29.1883>3.2470) and (0.3485<0.7082) for sea-
sons, months and stations respectively (Table 2).
This indicated no significant difference (p< 0.05)
between the stations on organic carbon content
and least mean (3.10£0.15) was obtained in July.
This indicated a fluctuation throughout the study
period, which has been reported to be an impor-
tant consideration when assessing the biogeo-
chemical status of lakes [16].

Calcium level in the sediment was higher in June
(1.28 g/kg) and also in December (1.25 g/kg).
The lowest calcium concentration observed dur-
ing the study (1.13 g/kg) although there was no

1.6

(g/kg)

0.5

0.9HE

significant difference between the months
(P<0.05).

Similarly, the magnesium concentration in the
sediment did not show any variation between
months although it was observed to be signifi-
cant between the seasons and stations (P<0.05).
Potassium level was lowest than all other nutri-
ents studied. Though, potassium was more or
less uniform throughout the year. The level of
sodium was higher than potassium but lower
than magnesium and calcium (Table 1). Though,
monthly values recorded indicated a slight fluc-
tuation with a range of 0.62-0.75 g/kg in which
the minimum (0.62 g/kg) was found in October.

Phosphate and nitrate have been reported to in-
fluence the growth of aquatic organisms, which
consequently contribute to their abundance [17].
Level of phosphate in the present study was
higher than the level of nitrate (Figure 2).

Figure 2- Monthly Concentration of Phospahte and Nitrate from June 2014 to May 2015 in Kware Lake, Nigeria

July was observed to have the highest phosphate
level; this may likely be due to the initial rainfalls
that introduced fertilizer, insecticides, pesticides
used at the catchment farmlands. While nitrate
was lowest in December. Phosphate was gener-
ally twice higher than the nitrate; which agrees
with [8], where phosphate accumulation was 1.5
to 3 times higher than nitrate. The high level of
phosphorus in the sediment than nitrate may
likely be due to decomposed organic matter
which is permanently fixed in the sediment or
recycles back in overlying water as available nu-
trients as an analogy to nitrogen on the surface
water [17].

Section “Biology”

Soil texture in the present study is the only vari-
able that was more or less stable spatiotempo-
rally, most likely due to immobility of the vari-
able, contrary to other physicochemical proper-
ties that could change due to space and time
(Figure 3). The results suggest an abundance of
sand texture than silt and clay tends to be the
limiting soil texture in the sediment, most likely
because Sokoto is semi-arid with sand as the
dominant soil type [18]. Though, phosphate con-
centration is usually known to be controlled by
the percentage of the clay minerals in sediment
due to their large surface area [1, 19].
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Low level of clay in the soil texture of Kware Lake
was in line with the findings [20], who conducted
a similar study in a eutrophic lake.

10001 B Clay
m ay £ = - -

0 = - - - 3 =
200K E 2 S 2 % 2 2
v - .

& F 4 £ E S E S
& E E E = F E E
bd E E 3 E S = B
- = = = - > = =x
& ] 2 F E 2 ] E
@ E = F F 2 X o -
600. 2 = = = E 2 = 2 F F
ol = = -] = 2 - = = =
v i ) E ] E g 5 E 2 E
Ed : : 2 S E]
z = = = E : 2 A E
= x = = = 4 - o = o
= = = = = : : o ] = F
2 3 E 3 : F] E
4001 2 E = F E: 8 1 F E
= = = k3 = k: - F3 = =
& a Z 3 E: 2 E E :
& = F % = = 2 E Ed =
2 4 F 2 H g : 3 E %
& 3 - = - o o - 3 X =X
8 g = -3 2 s = E F
2 E] F] 2 E] ] : F F
2004 E = o B E = o z = F =
2 Z o = o 1 2 = F o
=3 - = - - = = = s -
& = H = E = = ] k- = o
1 Ed ] £ F S S 2 % F i g
el - = = o X - = -
2 = = b Hp E 2
&% AL z[s = Al % g 1 4 1 2 #la
04 &l o . L [ 21 3 ] EAL EA L Ed s =lE

6 7 8 9 10 11 12

e
[
-
Ll
9

Figure 3- Soil Texture from June 2014 to May 2015 of in Kware Lake, Nigeria

with space and time. The major growth nutrients
(phosphorus and nitrogen) have also revealed to
be available for the growth of aquatic biota, but
phosphate tends to be higher in the than the ni-
trate.

CONCLUSION

Kware Lake sediment varied spatiotemporally,
with some of the variables indicating no relation
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Abstract. Transition metals are highly sought after in electrode
construction due to their eventual electrocatalytic effects. In this context,
this work presents the study of several metal oxide modified electrodes
focusing in the evaluation of their electrochemical features through
voltammetry and Electrochemical Impedance Spectroscopy (EIS).
Moreover, a predictive statistical model was also developed using LASSO
regression. Henceforth, glassy carbon electrode (GCE) and carbon paste
electrode (CPE) were used to establish correlations between the herein
studied modifications, namely: PAO@CPE, TiO,@CPE, and LaFeO;@CPE.
Results evidence that metal oxide modified electrodes may increase
signal detection through electrocatalytic effects, however, the herein
developed model evidenced that surface area plays a major role in
electrode response through voltammetry.

Keywords: transition metal; electrochemical impedance spectroscopy;
resistance; modified electrode.

INTRODUCTION

Electrode modification is an important element
employed in electrochemistry, as it provides sig-
nal modulation and may allow better analytical
performance. Under the light of electroanalytical
chemistry, electrodes are employed to quantify
drugs in pharmaceutical forms, as well as sam-
ples from a wide variety of sources. Moreover,
these devices can also be used in biosensing
technologies [1, 2]

Amidst the materials used in electrode design,
Carbon Paste (CP) is often employed hence its
easy preparation and low cost. Moreover, modifi-
cations are easily feasible through direct addition
of modifying agents, which may be of either or-
ganic or inorganic nature. The use of CP elec-
trodes can furthermore lead to higher reproduci-
bility, as the surface is renewed prior to each
analysis, therefore limiting the impact of elec-
trode fouling [3, 4].

Among commonly employed compounds in elec-
trode modifications, metal oxides are highly re-
garded due to their acidic behavior, which pro-
motes analyte oxidation and henceforth, in-
creased faradaic response when anodic scans are

Section “Chemistry”

concerned. Metal oxides are moreover prone to
be adsorbed on CP surface, therefore providing
quick electrode preparation, which requires few
steps. These electrodes are used in the study of a
myriad of analytes from both synthetic and natu-
ral origin, as well as applied on eletroremedia-
tion techniques [5, 6].

The study of electrode features provides valuable
information concerning the electrochemical fea-
tures of these devices. In this context, modifica-
tions are usually studied by methods such as
voltammetry and impedimetry [7, 8]. Regarding
the theoretical circuit design of an electrode,
Electrochemical Impedance Spectroscopy (EIS)
provides deep information on phase shifts and
charge kinetics, henceforth turning this method
into an optimal alternative to characterize the
electrochemical features of many modifications
[9, 10].

Since electrode characterization is essential to
better understand the features of these devices,
and theoretical calculus based on electrochemi-
cal parameters may be useful for predictive in-
formation, this work is intended to provide a
comprehensive study of the electrochemical be-
havior of modified and non-modified electrodes.
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Therefore, voltammetric and EIS analysis were
conducted to assess particular features of Glassy
Carbon Electrode (GCE); CPE; and CPE modified
with metal oxides, namely: PdO; TiO; and
Perovskite-Type LaFeOs. Furthermore, statistical
modeling was also used to stablish a predictive
study of electrode behavior.

MATERIAL AND METHODS

Reagents and Materials. Potassium ferrocyanide,
KCl, Fe(NO3)3-9H20 and La(CH3C0O0)3-1.5H20
were purchased from Vetec Quimica Fina Ltda.
(Rio de Janeiro, Brasil). Potassium ferrocyanide
was diluted in purified water (conductivity
< 0.1 uS.cm'!) obtained from Milli-Q purification
system Millipore S/A (Molsheim, Franca) in
order to reach a final concentration of 0.001 mol
L1 Thereafter, KCl was added to this solution up
to a concentration of 0.1 mol L.

Mineral oil, Carbon graphite, Palladium oxide and
Titanium IV Isopropoxide were purchased from
(Sigma-Aldrich, St. Louis, MO, USA). Perovskite-
Type LaFeO3 herein employed was produced and
characterized according to previously described
protocol [4].

Electrode preparation. CPE was prepared through
homogenization of a mixture of 100 mg carbon
graphite and 30 mg of mineral oil (Lujol®), herein
employed as agglutinating agent.

TiO2 adsorbed carbon was produced according to
the following protocol: 1.5 g of unmodified
graphite powder was immersed and rigorously
mixed in 30 ml of ethanol:acetone solution (1:1)
at 30 °C for 10 minutes. Thereafter, 10 ml of
ethanol:acetone solution (1:1) containing 1.3 %
titanium [V isopropoxide was added to graphite
suspension drop by drop during two hours. All
other metal modifications were conducted fol-
lowing the same protocol and proportions, there-
fore, 10 ml of ethanol:acetone solution (1:1) con-
taining 1.3% of either Palladium oxide or
Perovskite type LaFeOsz was added to graphite
suspension drop by drop during two hours.

All aforementioned procedures were conducted
at 30 °C. The material was then dried in vacuum
desiccator at 70 °C (Selecta heated vacuum desic-
cator “Vacuo-Temp”, Spain).

Each metal modified material was mixed with
unmodified graphite powder at a proportion of
1:1. Thereafter, 30 mg mineral oil was added to
allow the formation of the carbon paste. All pro-
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portions are listed in Table 1. The modifications
herein employed were subjected to scanning
electron microscopy and elemental characteriza-
tion in previous works by our group [4, 5].

Table 1 - Electrode composition

Carbon Metal Electrode
.. |Adsorbed |Mineral| surface
Electrode Graphite, . .
Carbon, | oil, mg area
mg

mg (mm?)
GCE - - - 4.58
CPE 100 - 30 7.77
PdO@CPE 50 50 30 5.86
TiO,@CPE 50 50 30 5.43
LaFeOs;@CPE 50 50 30 8.06

Electrochemical Assays. EIS and Cyclic Voltam-
metry (CV) measurements were performed using
a potentiostat/galvanostat PGSTAT® model 204
with FRA32M module (MetrohAutolab) inte-
grated with NOVA 2.1® software. All measure-
ments were performed in 1 ml one-compartment
electrochemical cell coupled to a three-electrode
system consisting of the working electrodes de-
scribed in Table 1, Pt wire and Ag/AgCl/KClsat
(both purchased from Lab solutions, Sdo Paulo,
Brazil). The electrodes cited above represent:
working, counter and reference electrode, re-
spectively.

EIS measurements were conducted in a solution
containing 0.001 mol L1 potassium ferrocyanide
and 0.1 mol L1 KCI over a frequency ranging
from 0.01 Hz to 100 KHz at selected potentials
for all tested electrodes.

The experimental conditions for CV were: scan
rate (v) of either: 12.5; 25; 50; 100; 250 or 500
mV s, and scan range of -0.5 to 1.0. All experi-
ments were performed at room temperature (21
+ 2 °C) in triplicates (n = 3) in 0.001 mol L po-
tassium ferrocyanide / 0.1 mol L-1 KCI solution.

Plots of the voltammetric curves for final presen-
tation in this study were drawn using Origin
Pro 8® software (Northampton, MA, USA).

Statistical Modelling. In order to stablish a statis-
tical model to the herein studied electrodic fea-
tures a lasso regression was fitted to interpretate
the effect and signal of the main electrode char-
acterization variables in the anodic signals taken
from CV scans (Figure 1).

LASSO (Least Absolute Shrinkage and Selection
Operator) is a shrinkage linear regression that
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shrinks model coefficients in order to obtain a
generalized behavior of all phenomena in the
system.

0.4 02 00 0.2 04 06 08 1.0
E 1V (vs. AgIAgCIIKCI_ )

Figure 1 - Ciclic voltammograms taken from
ferrocyanide solution using different electrodes

Notes: Black — GCE; Red - CPE; Green - PdO@CPE;
Blue - TiO,@CPE; Magenta - LaFeO;@CPE.

All analysis carried out at v of 100 mV s in
0.001 mol L™ potassium ferrocyanide/0.1 mol L KCI.

It was chosen due to its main features, which
overpasses the main drawbacks of classic linear
models (variable correlation, need for high n, and
etc) [11].

All statistical analysis was conducted in R soft-
ware [12].

RESULTS AND DISCUSSION

CV and EIS Assays. In order to preliminarily as-
sess their response, electrodes were subjected to
CV in a diffusion controlled environment i.e. po-
tassium ferrocyanide/KCl solution. GCE was used
as a control (Black color) in order to compare the
influence of the herein employed modifications.
Results are displayed in Figure 1.

Results indicate that modifications increase sen-
sibility towards faradaic current detection, as
metal modified electrodes presented higher an-
odic peaks, Iy, than bare GCE. The same can be
stated about the cathodic peaks, I, whose ampli-
tude increased when modified electrodes were
employed. This result is in consonance with lit-
erature, which reports that transition metals
promote electrocatalytic oxidation of analytes,
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henceforth increasing their faradaic signals [10,
11].

An interesting finding is that unmodified CPE
presented higher signal than that of bare GCE
(Figure 1). Since this result suggests that factors
other than metal oxide presence in electrode ma-
trix may influence sensibility, electrode surface
area was calculated. Therefore, anodic peak cur-
rents were taken from voltammograms recorded
at different scan rates using all modified elec-
trodes. Both unmodified CPE and modified elec-
trodes were analyzed, namely: PdO@CPE;
TiO.@CPE and LaFeO3@CPE. Results are dis-
played in Figure 2.

3.6
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104 -0z 0o 02 04 0B 08 19
E IV ivs. AglAg RS )

11 A

1.24

0.6 T
u_olﬁ
5 10 15 20 25
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Figure 2 - Plot of peak current (/) vs scan rate square
root (u"/%)

Notes: Black — GCE; Red - CPE; Green - PdO@CPE;
Blue - TiO,@CPE; Magenta - LaFeO3;@CPE.

Ciclic voltammogram representation of ferrocyanide
solution at different scan rates (12.5, 25, 50, 100, 250
and 500 mV s™) at GCE. All analysis carried out in
0.001 mol L potassium ferrocyanide/0.1 mol L™ KCI.

All plots presented linear tendency between data
from faradaic current peaks and scan rate’s
square root (Figure 2), which is in accordance
with literature and experimental conditions,
since data was taken in a diffusion controlled en-
vironment [14, 15]. Moreover, electrode surface
area was determined by Randles-Sevcik equation
(1), using 0.001 mol L potassium ferrocyanide
and 0.1 mol L1 KCl as reversible one-electron dif-
fusion controlled redox system.

Lyq = 2.69 10° An3/2 D1/2 ¢ y1/2 1)
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where Iy, is the anodic peak current; A is elec-
trode area in cm?, n is the number of transferred
electrons; D is the diffusion coefficient, which
was estimated to be 7.09:10-¢ cm? s -1 [14]; c is
the concentration of potassium ferrocyanide/KCl
in mol L-1; vis scan rate in Vs-1,

The values of I,,/v/2 were obtained from the
slopes of the curves displayed in Figure 2. All cal-
culated electrode surface areas are displayed in
Table 1.

The calculated surface areas of the electrodes
evidenced that all CP based electrodes presented

A 100, o
L
75. o 4
a o 4
= o« 4
N 50- .0“
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| ""WA
25. f?

50 100 150 200 250

Z'(Q)

higher surface area than GCE (Table 1), which in
turn promoted the detection of higher current
densities (Figure 1) [17, 18]. Moreover, the pro-
posed electrocatalytic effect did not seem to in-
crease electrode sensibility in any of the studied
modifications [17, 19].

Given that GCE and CPE are the only unmodified
electrodes herein employed, they were subjected
to EIS to evaluate their impedance. Results are
displayed in Figure 3A. EIS was also conducted
on all modified electrodes. Results are displayed
in Figure 3B.

B 400, R
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0 250 500 750 1000 1250 1500
Z'(Q)

Figure 3 - EIS nyquist plot
Notes: 3A) EIS nyquist plot of GCE (e) and CPE (A ); 3B) EIS nyquist plot of PAO@CPE (m), TiO,@CPE (#) and

LaFeO;@CPE (A ).

All analysis carried out in 0.001 mol L™ potassium ferrocyanide/0.1 mol L.

Since circuit parameters are essential to better
understand electrode behavior, all data concern-
ing the Randles equivalent circuit of each elec-
trode was gathered and displayed in Table 2,
where R; is uncompensated ohmic resistance (£2);
R represents the resistance associated to charge
transfer (£2); C and n are respectively the pseudo-
capacitance (uF) and frequency independent
taken from the constant phase element, which
describes the imperfect capacitive behavior of
the double-layer.

Table 2 - Randles equivalent circuit elements for
each electrode

Electrode Circuit elements | Circuit elements
GCE Rs 59
Ret 120
n 0.707
C 1.330
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Electrode Circuit elements | Circuit elements
CPE Rs 58

Ret 114

n 0.792

C 2.320
PdO@CPE Rs 124

Ret 102

n 0.732

C 1.080
TiO,@CPE R 54.5

Ret 524

n 0.381

C 7.470
LaFeOs;@CPE Rs 499

Ret 152

n 0.184

C 0.002
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The values taken from each equivalent Randles
circuit evidence that TiO; and LaFeO3 modifica-
tions increase the resistive character on the elec-
trodes, as n values were close to 0, which implies
the behavior of an ideal resistor. Such trend was
not followed by GCE, CPE and PdO modified elec-
trodes, which presented n values closer to 1,
characteristic of an ideal capacitor (Table 2).

Results evidenced that GCE presents similar im-
pedance profile to that of CPE. Moreover, CPE
impedance showed higher -Z” (imaginary im-
pedance) throughout the near end of the semi-
circle, in comparison with GCE, thus, double layer
capacitance kept higher in lower frequencies
(Figure 3A). This trend was confirmed though
the pseudo-capacitance value of CPE, which was
nonetheless superior to that of GCE, therefore
confirming that CPE presents greater capacitive
behavior (Table 2).

These results are further corroborated by the
calculated electrode surface area, which evi-
denced that CPE presents higher surface area
than GCE (Table 1). Since electrode surface area
is directly proportional to double layer area as
well as capacitive behavior, the herein exhibited
findings are in consonance to literature data [20,
21].

EIS results show moreover that each metal modi-
fication deeply influenced impedance values of
circuit elements, which is nonetheless in accor-
dance to literature [9, 22]. PdO modification
promoted higher capacitive behavior, whereas
TiO2 and Perovskite-type LaFeOs did not follow
the same trend (Figure 3B).

Circuit data presents both TiO@CPE and La-
FeO3@CPE as the least capacitive, which is re-
markable, since solid electrodes tend to exhibit
capacitive behavior [9, 23]. LaFeO3@CPE pre-
sented moreover the highest surface area, which
would implicate in greater capacitance (Table 1)
[24, 25]. Results suggest therefore that electrode
matrix may also influence double layer features,
being this finding corroborated by literature [24,
26].

Statistical Model. The fitted model presented sta-
tistical significance (r? = 0.830, p < 0.05) to pre-
dict the peak currents seen in CV through elec-
trode element values taken from Randles theo-
retical circuit in EIS (Figure 4).
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Predicted Current (pA)

120 120 160
Actual Current (pA)

Figure 4 - Predicted against actual current peak
taken from CV scans

Furthermore, the model presented Gaussian dis-
tribution of residues (Shapiro-Wilk, p > 0.005)
[27], and the coefficients of the fitted LASSO re-
gression, which are shown in Table 3, implicate
in the influence displayed by each circuit compo-
nent in the anodic peak amplitude seen in CV.

Table 3 - Lasso regression coefficients

Rs Ret n Electrode surface area

-24.769 | -8.033 | -21.258 30.267

The model implicate that both R; and R:: nega-
tively affect peak amplitude, which is in accor-
dance to literature data. Resistance of circuit
components decreases current density, and the n
value, which is correlated to the electrode resis-
tive or capacitive behavior, also promotes the
same effect in the herein developed model [23,
24]. Moreover, C value was not taken, as the
pseudo-capacitance is intimately related to the
calculated constant phase element and therefore
n value in EIS [9].

Electrode surface area exhibited positive effect
towards peak amplitude values taken from CV
scans, which is in consonance to literature. The
increment of surface area in electrodes tends to
furthermore both increase capacitance as well as
current density, being the later effect herein seen,
and the one which nonetheless exhibited highest
influence in peak amplitude, and therefore elec-
trode sensibility [17, 18].

CONCLUSION

The present work studied the features of GCE,
CPE and several metal modified CPE, namely:
PdO; TiO2; and perovskite-type LaFeO:s.
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Results evidence that electrode matrix does in- model evidenced that surface area plays a major
deed influence probe detection through electro- role in electrode response through voltammetry.
catalytic effect. Moreover, the herein developed
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Abstract. The use of synthetic fibres resulted in environmental degradation
and the growing interests towards the utilisation of readily available
agricultural fibres as a potential replacement for synthetic fibres. This
research aims to produce a ceiling board composite from piliostigma
thonningii particulate using styrofoam adhesive binder. The board was
produced from the readily available materials leading to the low cost of
production. The composition has a formulation of fibre/binder mixing ratios
(2:1, 1:1, 1:2 w:w), pressures of (100, 300, 500 kg/m?) and temperatures of
(30, 65, 100 °C) respectively. The process was successfully modelled and
optimized using a Box-Behnken design method. The optimal conditions for
the piliostigma thonningii board were found to be fibre/binder mixing ratio
of 1:1 w:w, pressure of 500 kg/m? and temperature of 92 °C yielded
response values of density (151.5 kg/m?®), water absorption (9.04 %), tensile
strength (16.9 N/m?), thermal conductivity (0.11 W/mK). Hence the board
has greater insulating properties and good potential to be used as a ceiling
board.

Keywords: production; piliostigma thonningii; ceiling board.

INTRODUCTION

Composite is a combination of two materials in
which one of the material, called the reinforcing
phase is embedded in the other material called
the matrix phase [17].

Ceiling board is composite products manufac-
tured from particles of wood or other cellulosic
fibre materials using adhesive as a binder.

The important role of ceiling board:

- creates a perfect ambience that can improve
the acoustical system;

- use as insulators and reduces heat transfer into
the building;

- adds value to the existing architecture of build-
ings;

— use in holding up building materials.

The rising concern towards the environmental
issues on the one hand and the need for more
versatile polymer-based materials, on the other
hand, have led to increasing interest in polymers
filled with natural lignocellulosic agro fibre. The
Lignocellulosic fibres are low-cost raw material,
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abundant in nature and renewable. Besides that,
the less abrasive nature of the lignocellulosic fi-
bres offered a friendlier processing environment
and offered good thermal and insulating proper-
ties, easily recyclable and biodegradable espe-
cially when used as reinforcement in a biopoly-
mer.

Natural reinforcements have advantages over
reinforcements as a result of the natural align-
ment of carbon-carbon bonds and also significant
strength, stiffness [12], low density, low cost and
bio-degradability they offer.

Piliostigma thonningii is a woody plant found
grows in savannah regions that are moist and
wooded grass land in low to medium altitudes; it
is widely distributed in Africa [10]. The English
name is monkey bread or camel's foot. In Nigeria,
the plant grows abundantly as a wild, uncultivat-
ed tree.

Piliostigma thonningii is a plant which contents
85 % lignocellulosic fibre as shown in Table 1;
the lignocellulosic fibres have the potential to be

4008


https://atapoly-bauchi.edu.ng/
https://www.atbu.edu.ng/#/
http://dx.doi.org/10.22178/pos.45-6
https://www.loc.gov/aba/cataloging/classification/lcco/lcco_t.pdf
mailto:shuaibudogo70@gmail.com
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/

Traektorid Nauki = Path of Science. 2079. Vol. 5. No 4

ISSN 2413-9009

an effective reinforcement in thermoplastics and
thermosetting materials [5].

Table 1 - The basic chemical component and
compositions of lignocellulosic fibres in Piliostigma
thonningii plant

Component Value | Percentage (%) composition

Moisture 6.71
Ash 3.50
Protein 3.37
Cellulosic Fibres

Cellulose 40 lignocellulose

Hemi - Cellulose |25 lignocellulose

lignin 20 lignocellulose

Lipid 142

Acid value 13.73£1.40
Iodine vale 50.76 £1.80
Colour Pinkish to dark brown

Source: [10]

The styrofoam is an environmental unfriendly
solid waste styrene; non-biodegradable materials
and readily soluble in acetone but insoluble in
water [1]. However, it is a very lightweight, plas-
tic material, formed when air (or other “blowing
agents”) blown through molten polystyrene as it
is extruded to foam up and produces the light
foamy material known as “Styrofoam”.

Styrofoams are normally thrown away after been
used during ceremonies, occasions or after other
materials been packaged were removed.

This paper aims at the production, optimisation
and evaluation of the fundamental properties of
ceiling board composite from piliostigma
thonningii that can have a potential application of
low thermal conductivity and also help to pre-
serve the environment by reducing the indis-
criminate littering of Styrofoam.

MATERIALS AND METHODS

Materials. The major raw materials for this work
are the stem fibres of piliostigma thonningii. Oth-
er materials include styrofoam, unsaturated pol-
yester resin, sodium hydroxide (NaOH), gasoline,
distilled water.

Preparation of styrofoam adhesive. The styrofoam
was cleaned and made free of dirt. Forty grams
(40 g) of styrofoam was dissolved in 120 ml of
gasoline and stirred to enhance the dissolution of
the styrofoam. In this research, the 60 % unsatu-
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rated polyester resin was mixed with 40 % dis-
solved styrofoam adhesive. The formulated solu-
tion was stirred twice daily for a week until the
formulated adhesive reaches homogeneity and
stabilisation.

Preparation Piliostigma thonningii into wood par-
ticles. The piliostigma thonningii stems were col-
lected and washed thoroughly with clean water
to remove any unwanted particles. The cleaned
piliostigma thonningii (stem) were reduced into
chips, then mercerised using 5% w/v sodium
hydroxide (NaOH) solution at room temperature
for 24 hours. The piliostigma thonningii (chips)
were thoroughly washed in fresh tap water and
air dried. The dried chips were ground into small
particle sizes. The sieve analysis of particles was
carried out by BS 1377-3:2018 [6].

Sample Preparation. Three numbers of moulds of
0.15 m by 0.15 m were constructed with a thick-
ness of 0.10 m. The required quantity of
piliostigma thonningii particle sizes was mixed
with prepared styrofoam adhesive ratios and
compounded into the mould. Pressure and heat
were applied for crosslinking and hardening the
boards. The board's sample was cut and pre-
pared for characterisation tests subjected to
Density, Water absorption, Tensile strength and
Thermal conductivity.

Experimental Design. Equation 1 was used in de-
termining the number of experimental runs for
the design.

N=k*+k+Cp 1

where k is the number of factors, Cp is the num-
ber of replication.

Minitab 17 software Design Expert was used, and
the process was successfully modelled and opti-
mised using a Box-Behnken design method.

The composition has a formulation of fi-
bre/binder mixing ratios (2:1, 1:1, 1:2 w:w),
pressures of (100, 300, 500 kg/m?2) and tempera-
tures of (30 °C, 65 °C, 100 °C) respectively.

The Analysis of variance (ANOVA) was also used
to check the adequacy of the model for the exper-
imental outputs (responses) at nearly all condi-
tions.

Determination of density. The densities of the
boards were determined by the ASTM C303-
10(2016)el (Standard Test Method for Dimen-
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sions and Density of Preformed Block and
Board-Type Thermal Insulation) [3]. From each
of the boards prepared, three (3) sample speci-
mens were cut for the test, and the volume of
each specimen was calculated using equation as
follows:

Volume,m3 =1 X w X Ax (2)

The mass of each specimen was determined us-
ing a digital weighing balance and the mass rec-
orded. The density of each specimen is deter-
mined using equation (2) based on ASTM (3):

. k weight of the composite
Density, kg _ weight of -
m3  volume of the composite

(3)

Determination of water absorption. The water ab-
sorption test was conducted according to ASTM
D1037-12 [2]. The specimens have a dimension
0f 0.14 mx 0.14 m x 0.1 m used in the determina-
tion of the density were used since their masses
and volume were recorded. Each specimen was
immersed in water at ambient temperature of
24 hours until equilibrium. The specimens were
removed and patted dry with a towel (lint free)
and then weighed using a digital weighing bal-
ance. The dry weight before immersion (w1) and
the weight after immersion (wz) were noted. The
water absorption was expressed as the percent-
age increase in volume based on the volume be-
fore immersion. Equation (4) was applied to de-
termine the percentage of water absorption by
ASTM D570-98(2018) [4]:

w, = 221 4100 (4)

W1
where w; is the weight of the sample before im-
mersion in water; w, the weight of the sample

after immersion in water.

Determination of tensile strength. Monsanto
Tensometer machine is used to determine the
tensile strength of the ceiling board composites
of various compositions as specified by the
American society for testing and material. The
sample dimensions of 60x 8x5 mm with dumb
bell shape outside the gauge length. The dumb
bell part clamped to jaws of the machine and the
extension produces within the gauge span of the
specimen. The evaluation of ulthe timate tensile
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strength (UTS) can be determined using equa-
tion (5).

UTS = Average force (5)

cross section area

Determination of thermal conductivity. The ther-
mal conductivity of the boards was determined
by [2]. The equipment used for the test was
Armfield HT10XC Heat Transfer Service Unit and
HT11C Computer Compatible Linear Heat Con-
duction Accessory. From each of the boards, four
(4) specimens were cut in the form of a disc of
diameter (d) 25 x 1 mm and the thickness (x) was
measured and recorded. A specimen was
clamped tightly in between two faces of heated
and cooled brass sections, the heater voltage (V)
was set to 10 volts, and the heater current (1)
was read from the console and recorded. After
HT11C was stabilized, the temperatures T;, Tz, T3,
T7, and Tg were also read and recorded from the
console display. Where T;, T> and Ts are the
thermocouples connected to the heating section
of the instrument and Ts, T7 and Tg are those
connected to the cold section of the instrument.
The thermal conductivity (k) of a material was
determined from equation (6)-(8):

HeatxDistance

= AreaxTemperaturegradient’ (6)
AT = Thot — Tcotar (7)
where Ty, = Ty (T ;T3) s Teora=Te - @ .

Apply Fourier rate equation to determine the
thermal conductivity (k) of a specimen (8):

AT w
RESULTS AND DISCUSSION

Various experiments were determined; the re-
sults of the experiment obtained were subjected
to Response Surface Regression analysis using
the Statistical package Minitab 17. The inde-
pendent variables are piliostigma thonningii fibre
/ styrofoam adhesive ratio, pressure, and tem-
perature. The density, water absorption, tensile
strength and thermal conductivity test results
measured as output parameters (responses) for
the 15 runs are given in Table 2.
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Table 2 - The independent variables and responses
PIIIOSt.Ig md . Water Tensile Thermal
Run thonningii / . Pressuge Tempoerature Den51t3y Absorption strength conductivity
StyrofoEaVI\I; V/é)dheswe (kg/m?) (O] (kg/m3) (%) (N/m?) (W/mK)
1 1:2 100 65 202.47 0.83 15.94 0.25
2 2:1 100 65 152.35 28.63 10.34 0.10
3 1:2 500 65 201.99 0.68 14.20 0.23
4 2:1 500 65 145.85 25.21 19.32 0.06
5 1:2 300 30 218.25 0.78 13.84 0.23
6 2:1 300 30 140.31 27.30 9.81 0.12
7 1:2 300 100 185.43 4.26 15.02 0.26
8 2:1 300 100 133.78 15.88 12.02 0.06
9 1:1 100 30 161.67 15.67 13.82 0.14
10 1:1 500 30 158.34 13.74 12.58 0.12
11 1:1 100 30 149.72 15.54 14.50 0.09
12 1:1 500 65 149.22 10.55 17.82 0.08
13 1:1 300 65 130.79 10.95 10.87 0.08
14 1:1 300 65 131.26 10.95 10.85 0.08
15 1:1 300 65 130.99 10.95 10.89 0.08

The analysis of variance (ANOVA) technique was
used to check the adequacy of the developed
models at 95 % confidence level for the model to
satisfy the adequacy conditions in non-linear
form.

Table 3 shows the ANOVA results for density,
where the model is significant at 1% level with a
p-value of 0.000. The main terms: w:w and tem-
perature are both significant at 1 % level with p-

Table 3 - ANOVA result for model representing density

values of 0.000 and 0.006 respectively while only
pressure is not significant. The Square terms in-
dicated that all the three independent variables
are significant at 1% level. While only interaction
between w:w and pressure are significant at 5 %
level with a p-value of 0.039. The R-squared val-
ue for the model is 99.05 % which shows that the
R-squared is enough, explained adequately for
the model to be considered.

Source DF Adj SS Adj MS F-value P-value
Model 9 11574.2 1286.02 57.84 0.000
Linear 3 7424.5 2474.84 111.31 0.000
wiw 1 6953.5 6953.54 312.75 0.000
Pressure 1 14.6 14.62 0.66 0.454
Temperature 1 4564 456.37 20.53 0.006
Square 3 3965.9 1321.96 59.46 0.000
w:w *wiw 1 3252.2 3252.18 146.27 0.000
Pressure *Pressure 1 827.93 827.93 37.24 0.002
Temperature *Temperature 1 282.70 20.17 12.72 0.016
2-way interaction 3 183.8 61.27 2.76 0.152
w:w *Pressure 1 9.0 9.04 041 0.552
w:w *Temperature 1 172.8 172.76 7.77 0.039
Pressure*Temperature 1 2.00 2.00 0.09 0.776
Residual 5 111.2 22.23

Lack of fit 3 111.2 37.02 638.85 0.002
Pure error 2 0.00 0.00

Total 14 11685.4

Model summary

S R-sq, %

R-sq(adj), %

R-sq(pred), %

4.71525

99.05

97.34

84.79

Section “Chemistry”
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Water Absorption. The results in Table 4 shows
that the model is significant at 1 % level with a p-
value of 0.002. The lack of fits test shows signifi-
cance at 1% level, which suggests that higher

Table 4 - ANOVA result for water absorption

order terms can still be incorporated into the
model. The Main terms show that w:w is signifi-
cant with a p-value of 0.000, while pressure and
temperature are not significant.

Source DF Adj SS Adj MS F-value P-value
Model 9 1134.59 1350.8 21.60 0.002
Linear 3 1052.67 26.07 60.11 0.000
wWiw 1 1023.07 1023.0 175.25 0.000
Pressure 1 13.75 13.75 2.36 0.185
Temperature 1 15.85 15.85 2.71 0.160
Square 3 21.42 7.14 1.22 0.393
wiw fwiw 1 1.05 1.05 0.18 0.690
Pressure *Pressure 1 2047 20.47 3.51 0.120
Temperature *Temperature 1 1.20 1.20 0.21 0.669
2-way interaction 3 60.50 20.17 3.45 0.108
w:w*Pressure 1 2.68 2.68 0.46 0.528
w:w *Temperature 1 55.48 55.48 9.50 0.027
Pressure *Temperature 1 2.34 2.34 0.40 0.554
Residual 5 29.19 5.84
Lack of fit 3 29.19 9.73 345053 0.000
Pure error 2 0.00 0.00
Total 14 1163.78

Model summary

S R-sq, %

R-sq(adj), % R-sq(pred), %

241614 97.49

92.98 59.87

For the Square terms show that all the square
factors for the three variables are not significant
at 5 % level. In the interactions, it is only the in-
teractions between w:w and temperature that
shows significance at 5 % level with a p-value of
0.027. The other interactions are not significant.
The R-squared value of the model is 97.49 %; this
implies that R-squared is enough, which ex-
plained adequately for the model to be consid-
ered

Tensile strength. Table 5; shows the ANOVA re-
sult for Tensile strength. The result shows that
the model is significant at 5% level with a p-value
of 0.037. This is enough even though the lack of
fit suggests the addition of higher-order variables
(i.e. significant at 1%). The variables in the main
model terms show that: Pressure and Tempera-
ture are relatively significant at 10 % with p-
values of 0.073 and 0.065 respectively, while
w:w is not significant. The square terms indicat-
ed only pressure is significant at 1 % per cent
level with a p-value of 0.008, while others are not
significant. The interaction between w:w and
pressure are significant at 5% level with a p-
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value of 0.014. The other interactions are not
significant. The R-squared value for the model is
90.87%, which reveals that the independent var-
iables account for 90.87% of the variation in ten-
sile strength.

Thermal Conductivity. The results in Table 6
shows that the model is significant at 1% level
with a p-value of 0.000. The lack of fits test shows
significance at 1% level, which suggests that
higher order terms can still be incorporated into
the model and the main term: w:w is significant
with a p-value of 0.000, while pressure is rela-
tively significant at 10 % level with a p-value of
0.069 and temperature is significant at 5 % level
with a p-value of 0.017 while the square term
show that; w:w *w:w is significant at 1 % level,
temperature is significant at 5 % level, pressure
is not significant and the interactions indicated
that only the interactions between w:w and tem-
perature is significance at 1% level with a p-value
of 0.008. The other interactions are not signifi-
cant. However, the R-squared of 99.02 % has ex-
plained enough variations for the model to be
considered.
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Table 5 - ANOVA result for model representing tensile strength

Source DF Adj SS Adj MS F-value P-value
Model 9 97.480 10.8311 5.53 0.037
Linear 3 27.078 9.0259 4.61 0.067
wWiw 1 6.230 6.2304 3.18 0.135
Pressure 1 10.013 10.0128 5.11 0.073
Temperature 1 10.835 10.8345 5.53 0.065
Square 3 38.570 12.8567 6.56 0.035
wiw fwiw 1 4.327 4.3267 2.21 0.197
Pressure * Pressure 1 35.255 35.2545 18.00 0.008
Temperature * Temperature 1 1914 19141 0.98 0.368
2-way interaction 3 31.832 10.6106 5.42 0.050
w:w *Pressure 1 26.368 26.3682 13.46 0.014
w:w *Temperature 1 0.265 0.2652 0.14 0.728
Pressure *Temperature 1 5.198 5.1984 2.65 0.164
Residual 5 9.794 1.9588
Lack of fit 3 9.793 3.2644 8160.94 0.000
Pure error 2 0.001 0.0004
Total 14 107.27

Model summary

S R-sq, % R-sq(adj), % R-sq(pred), %
1.39957 90.87 74.44 0.00
Table 6 - ANOVA result for model representing thermal conductivity
Source DF Adj SS Adj MS F-value P-value
Model 9 0.07137 0.00793 56.37 0.000
Linear 3 0.05154 0.01718 122.13 0.000
wWiw 1 0.04904 0.04904 348.60 0.000
Pressure 1 0.00075 0.00075 5.34 0.069
Temperature 1 0.00175 0.00175 12.43 0.017
Square 3 0.01726 0.00575 40.90 0.001
wiw *wiw 1 0.01635 0.01635 116.25 0.000
Pressure *Pressure 1 0.00041 0.00041 2.96 0.146
Temperature *Temperature 1 0.00149 0.00149 10.61 0.023
2-way interaction 3 0.00257 0.00085 6.10 0.040
w:w *Pressure 1 0.00004 0.00004 0.33 0.593
w:w *Temperature 1 0.00252 0.00252 17.96 0.008
pressure *Temperature 1 0.00000 0.00000 0.00 0.964
Residual 5 0.00070 0.00014
Lack of fit 3 0.00070 0.00023 571370.7 0.000
Pure error 2 0.000 0.000
Total 14 0.07207

Model summary

S

R-sq, %

R-sq(adj), %

R-sq(pred), %

0.01186

99.02

97.27

84.39

Section “Chemistry”
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Optimisation of Independent. The experimental
parameters that produce maximum or minimum
values of responses depend on optimisation cri-

teria. Table 7 shows the best responses optimal
results solution obtained.

Table 7 - Independent variables and responses optimal results

Fibre / Pressure | Temperature | Density Water Tensile Thermal
binder (kg/m?) (0C) (kg/m?) Absorption strength conductivity | Desirability
(w:w) (%) (N/m?) (W/mK)

1:1 500 92 151.50 9.05 16.90 0.106 0.62

1:2 100 30 204.40 4.74 16.80 0.206 0.60

1:1 500 30 163.30 13.70 13.40 0.122 0.58

1:1 500 30 144.42 16.60 12.8861 0.087 0.57

2:1 500 100 151.81 17.70 21.13 0.050 0.55

From Table 7, parameters in No1 was used in re-
producing the piliostigma thonningii ceiling
board composite for validation. The predicted

Table 8 - Validated results

results gave a minimal error difference when
compared with the experimental results as
shown in Table 8.

Fiber / Press Temp Water Tensile strength Thermal
binder (kg/m?) ) Density (kg/m3) Absorption (N/m2) Conductivity
(w:w) (%) (W/mK)
(P) (Ex) (P) | (Ex) (P) (Ex) (P) (Ex)
1:1 | 500 | 92 151.50 | 151.92 | 9.05 9.03 16.90 16.90 0.106 0.09

CONCLUSIONS AND RECOMMENDATIONS

The following conclusions were drawn from the
15 experimental runs results for the study.

1. The board’s density increases as the ratio of
the binder to the fibre increases. The boards have
correspondingly lower densities compared to the
standard boards

2. The board’s percentage water absorption,
some results fall within the conventional stand-
ard board values made from organic materials.

3. The boards recorded the lowest tensile
strength ranging between 9.8 N/m and
19.32 N/m.

4. The piliostigma thonningii fibre boards have
potentials for use as thermal insulation; the val-
ues fall within the requirement.

The following recommendations are made for
further work:

Section “Chemistry”

The mechanical and thermal properties such as
creep test, compressive strength, modulus of
rupture, modulus of elasticity and thermal resis-
tivity of the piliostigma thonningii fibre boards
should be investigated.

The boards should be produced by the applica-
tion of catalysts (initiator and accelerator) and
evaluate their properties.

Since the boards were produced from organic
materials, there is a need to examine the effect of
insect attack which is mostly associated with or-
ganic products.
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