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Editorial k zimnej edicii
SOCIETAS ET IURISPRUDENTIA 2015

Cteni citatelia, vazeni priatelia,

dovolte, aby som Vam predstavila Stvrté ¢islo tretieho ro¢nika SOCIETAS
ET IURISPRUDENTIA, medzinarodného internetového vedeckého casopi-
su zameraného na pravne otazky v interdisciplinarnych suvislostiach.

Casopis SOCIETAS ET IURISPRUDENTIA vychadza pod zastitou
Pravnickej fakulty Trnavskej univerzity v Trnave a tematicky sa zameria-
va na spolocCensky vyznamné prierezové suvislosti otazok verejného
a sukromného prava na narodnej, nadnarodnej, ako aj medzinarodne;j
urovni, zastipeného predovsetkym odvetviami dejiny prava, teéria pra-
va, rimske pravo, cirkevné pravo, ustavné pravo, l'udské prava a zakladné
slobody, medzinarodné pravo, eur6épske pravo, obc¢ianske pravo, hospo-
darske pravo aobchodné pravo, pracovné pravo, pravo socidlneho za-
bezpecenia, spravne pravo, pravo Zivotného prostredia, financné pravo,
pravo dusevného vlastnictva, trestné pravo a kriminolégia, prelinajuce sa
s taziskovymi oblastami spolocensko-vednych disciplin v najsirSom
zmysle, ku ktorym patria najma medzinarodné vztahy, verejna politika,
verejna sprava, psycholdgia, socioldgia, demografia, manazment a marke-
ting, medzinarodné ekonomické vztahy, svetova ekonomika, nadnarodné
ekonomiky a ndrodné ekonomiky.

Casopis vychadza v elektronickej on-line podobe pravidelne $tyrikrat
roCne, a to v terminoch 31. marec, 30. jun, 30. september a 31. december,
pricom ponuka priestor pre publikdciu prispevkov v podobe samostat-
nych vedeckych stadii, ako aj cyklov vedeckych studii, eseji zamysl'aju-
cich sa nad aktudlnou spolocenskou témou alebo dianim, recenzii publi-
kacif vztahujicich sa na hlavné zameranie ¢asopisu, a taktiezZ informicii,
ako aj sprav suvisiacich so zakladnym poslanim c¢asopisu.

Casopis prijima a publikuje vyhradne iba pévodné, doposial nepubli-
kované prispevky v slovenskom jazyku, ¢eskom jazyku, anglickom jazy-
ku, nemeckom jazyku, ruskom jazyku, francizskom jazyku, Spanielskom
jazyku, pol'skom jazyku, srbskom jazyku, slovinskom jazyku, japonskom
jazyku, perzskom jazyku darij¢ina a po vzdjomnej dohode podl'a aktual-
nych moznosti redakcie aj v inych svetovych jazykoch.

Webova stranka c¢asopisu SOCIETAS ET IURISPRUDENTIA pontka ¢i-
tatel'skej verejnosti informacie v beznom grafickom rozhrani, a sibezne

EDITORIAL 11
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aj v grafickom rozhrani Blind Friendly pre zrakovo hendikepovanych ¢i-
tatel'ov paralelne v slovenskom, anglickom a nemeckom jazyku. V uvede-
nych jazykoch zabezpecuje redakcia casopisu aj spatnd komunikaciu
prostrednictvom svojej osobitnej e-mailovej adresy. Zaroven webova
stranka Casopisu ponuka Citatelom vd'aka uplatneniu dynamického res-
ponzivneho webdizajnu moznost pristipenia a prehliadania z akéhokol-
vek zariadenia umoziiujiceho prenos informacii prostrednictvom glo-
balnej siete internet.

Aktudlne, Stvrté cislo tretieho ro¢nika ¢asopisu SOCIETAS ET IURIS-
PRUDENTIA ponuka celkovo pat samostatnych vedeckych studii, dve
eseje venujice sa mimoriadne aktualnym spolo¢enskym témam, ako aj
dve recenzie nedavno vydanych vedeckych publikacii v troch réznych ja-
zykoch - v angli¢tine, ¢estine a slovencine. V ramci rubriky ,Stidie“ v po-
radi prva Stidia predstavuje velmi komplexne, systematicky a prehl'adne
problematiku prava zainteresovanej verejnosti na priaznivé Zivotné pro-
stredie v Slovenskej republike. Druha studia ponuka c¢itatel'om analyzu,
sprehl'adnenie a vysvetlenie klticovych pilierov problematiky prace Par-
lamentného zhromazdenia Rady Eurdpy a prislusnej judikatiry Eurép-
skeho stdu pre l'udské prava vo veciach cezhrani¢nej adopcie. Nasledu-
juca Stadia vel'mi dokladne objasiiuje, analyzuje a hodnoti aktudlny stav
a klicové zistenia vztahujice sa na otazky aktudlnej typoldgie miest
a obcf ako vychodiska pre marketing mesta. Stvrta $tiidia precizne analy-
zuje a na podklade prieskumu uskuto¢neného v podmienkach Slovenske;j
republiky objasnuje poziadavky kladené na vykon pracovnych c¢innosti
apripravu vzdelavacich aktivit. Posledna stidia dokladne analyzuje
a hibkovo hodnoti pristupnost webovych stranok tstrednych verejno-
spravnych organov v Zilinskom samospravnom kraji z hladiska uplatiio-
vania mechanizmu preskakovania navigacie (tzv. Skip Navigation Me-
chanism). Rubrika ,Eseje” prinasa dva vel'mi podnetné a vysoko aktualne
vedecké prispevky - jeden na tému aktualneho smerovania spolocensko-
vedného vyskumu adruhy na tému tzv. atypickych pracovnych miest
z pohl'adu persondlneho marketingu. Okrem toho, rubrika ,Recenzie”
pontka Citatelom systematické a prehl'adné recenzie dvoch nedavno vy-
danych vedeckych publikacii - kolektivnej monografie ,Pravnohistoricka
realita socidlnej doktriny 20.storocia“, ataktiez vedeckého slovnika
»Slovnik diplomacie®.

V suvislosti s vydanim Stvrtého cisla tretieho ro¢nika ¢asopisu SO-
CIETAS ET IURISPRUDENTIA by sme vel'mi radi informovali vetkych je-
ho ¢itatel'ov, prispievatel'ov aj priaznivcov, Ze ¢asopis bol tspeSne zare-

12 EDITORIAL
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gistrovany v medzindrodnej databaze IndexCopernicus International
a poziadal o registraciu v dalSich medzinarodnych databazach. Stcasne
by sme vel'mi radi informovali aj o tom, Ze do okamihu vydania nového
Cisla Casopisu zaznamenali jeho webové stranky celkom 117 Krajin nav-
Stev (v abecednom poradi):

1. Afganistan 40. Irak 79. Panama

2. Alzirsko 41. Irdn 80. Peru

3. Argentina 42. Island 81. Pobrezie slonoviny
4. Arménsko 43. Izrael 82. Pol'sko

5. Australia 44. frsko 83. Portoriko

6. Bangladés 45. Jamajka 84. Portugalsko

7. Barbados 46. Japonsko 85. Rakusko

8. Belgicko 47.Juzna Afrika 86. Rumunsko

9. Benin 48. Juzna Korea 87. Rusko

10. Bielorusko 49. Kambodza 88. Rwanda

11. Bolivia 50. Kamerun 89. Saudska Arabia

12. Bosna a Hercegovina 51. Kanada 90. Senegal

13. Brazilia 52. Kazachstan 91. Seychely

14. Bulharsko 53. Kena 92. Singapur

15. Burkina Faso 54. Kolumbia 93. Sint Maarten

16. Curagao 55. Kosovo 94. Slovensko

17. Cyprus 56. Kostarika 95. Slovinsko

18. Ceska republika 57. Kuvajt 96. Spojené arabské emiraty
19. Cile 58. Libanon 97. Spojené kral'ovstvo
20. Cina 59. Litva 98. Spojené Staty americké
21. Dansko 60. Libya 99. Srbsko

22. Dominikanska republika 61. LotySsko 100.Sudén

23. Egypt 62. Luxembursko 101.Syria

24. Ekvador 63. Macedénsko 102.Spanielsko

25. Esténsko 64. Mad'arsko 103.Svajtiarsko

26. Fidzi 65. Malajzia 104.Svédsko

27. Filipiny 66. Malta 105.Taiwan

28. Finsko 67. Mauricius 106.Taliansko

29. Francuzsko 68. Mexiko 107.Tanzénia

30. Ghana 69. Moldavsko 108.Thajsko

31. Grécko 70. Mongolsko 109.Togo

32. Gruzinsko 71. Mozambik 110.Trinidad a Tobago
33. Guatemala 72. Namibia 111.Tunisko

34. Guinea 73. Nemecko 112.Turecko

35. Holandsko 74. Nepal 113.Uganda

EDITORIAL 13
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36. Hongkong 75. Nigéria 114.Ukrajina
37. Chorvatsko 76. Norsko 115.Uruguaj
38. India 77. Novy Zéland 116.Venezuela
39. Indonézia 78. Pakistan 117.Vietnam

Obrazok 1 Teritoridlny prehl'ad krajin navstev webovych stranok casopisu SOCIETAS ET
[IURISPRUDENTIA do okamihu vydania Stvrtého cisla tretieho ro¢nika

< - f
s,

1 I

Pramen: Nastroje Google Analytics uplatnené na webovych strankach ¢asopisu SOCIETAS
ET IURISPRUDENTIA. Dostupné na internete: http://www.google.com/analytics/.
© Google Analytics.

Pri prileZitosti vydania Stvrtého cisla tretieho rocnika Casopisu by
som sa velmi rada Uprimne podakovala vSetkym prispievatel'om, ktori
don aktivne prispeli a podelili sa tak s Citatel'mi o svoje vedomosti, sku-
senosti ¢i nevSedné pohlady na problematiku pravnych otazok vich
rozmanitych interdisciplindrnych suvislostiach, a rovnako tiez vedeniu
Pravnickej fakulty Trnavskej univerzity v Trnave, vSetkym priatel'om, ko-
legom, zamestnancom Pravnickej fakulty i rektoratu Trnavskej univerzity
v Trnave za ich podporu a podnetné rady, a napokon tiez ¢lenom redakc-
nej rady Casopisu.

Verim, Ze Casopis SOCIETAS ET IURISPRUDENTIA poskytne pod-
netnu a inspirativnu platformu pre komunikaciu na drovni odbornej aj

obcianskej verejnosti, a rovnako aj pre vedecké a celospolocensky pri-
nosné rieSenia aktudlnych pravnych otazok v kontexte ich najsirsich in-

14 EDITORIAL



SOCIETAS ET IURISPRUDENTIA S I
2015, ro¢nik I11., ¢islo 4, s. 11-15 ¢
http://sei.iuridica.truni.sk SOCIETAS ET
ISSN 1339-5467 IVRISPRVDENTIA

terdisciplinarnych spolocenskych suvislosti, a to nielen na narodnej, ale
aj na regionalnej a medzinarodnej Grovni.

V mene celej redakénej rady aredakcie ¢asopisu SOCIETAS ET IU-
RISPRUDENTIA

s uctou,

Jana Koprlova

Trnava 31. december 2015
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Editorial for Winter Edition
of the SOCIETAS ET IURISPRUDENTIA 2015

Dear readers and friends,

let me introduce the fourth issue of the third volume of SOCIETAS ET IU-
RISPRUDENTIA, an international scientific online journal for the study of
legal issues in the interdisciplinary context.

The journal SOCIETAS ET IURISPRUDENTIA is issued under the aus-
pices of the Faculty of Law of the Trnava University in Trnava, Slovakia,
and it thematically focuses on social relevant interdisciplinary relations
on the issues of public law and private law at the national, transnational
and international levels, represented first of all by following branches of
law - legal history, theory of law, roman law, canon law, constitutional
law, human rights & fundamental freedoms, international law, European
law, civil law, economic law & trade law, labour law, social security law,
administrative law, environmental law, financial law, intellectual proper-
ty law, criminal law and criminology, connected to the key areas of social
science disciplines in the broadest understanding, those represent above
all international relations, public policy, public administration, psycholo-
gy, sociology, demography, management and marketing, international
economic relations, world economy, transnational economies and na-
tional economies.

The journal is issued in an electronic on-line version four times
ayear, regularly on March 31st, June 30th, September 30t and Decem-
ber 31st, and it offers a platform for publication of contributions in the
form of separate papers and scientific studies as well as scientific studies
in cycles, essays on current social topics or events, reviews on publica-
tions related to the main orientation of the journal and also information
or reports connected with the inherent mission of the journal.

The journal accepts and publishes exclusively only original, hitherto
unpublished contributions in the Slovak language, Czech language, Eng-
lish language, German language, Russian language, French language,
Spanish language, Polish language, Serbian language, Slovenian language,
Japanese language, Persian language Dari and by mutual agreement in
relation to current possibilities of the editorial office also in other world
languages.

16 EDITORIAL



SOCIETAS ET IURISPRUDENTIA o I
2015, Volume IIL, Issue 4, Pages 16-20 > |
http://sei.iuridica.truni.sk SOCIETAS
ISSN 1339-5467 IVRISPRVDENTIA

The website of the journal SOCIETAS ET IURISPRUDENTIA offers the
reading public information in the common graphical user interface as
well as in the blind-friendly interface designed for visually handicapped
readers, both parallel in the Slovak, English as well as German languages.
In all those languages the journal’s editorial office provides also feedback
communication through its own e-mail address. At the same time the
website of the journal offers readers due to the use of dynamic respon-
sive web design accession and browsing by using any equipment that al-
lows transmission of information via the global Internet network.

The current, fourth issue of the third volume of the journal SOCIETAS
ET IURISPRUDENTIA offers a total of five separate scientific studies, two
essays on very important social topics as well as two reviews of recently
published scientific publications in three different languages - in the Eng-
lish, Czech, and Slovak languages. Within the section “Studies”, the first
study presents very broadly, systematically, and clearly the questions of
the right of public concerned to a favourable environment in the Slovak
Republic. The second study offers readers analyzing, explaining, and clar-
ifying the key pillars of the work of the Council of Europe Parliamentary
Assembly and the relevant case-law of the European Court of Human
Rights concerning the issue of intercountry adoption. The following study
very carefully clarifies, analyzes, and evaluates the current state and key
results related to the questions of current typology of municipalities as
basis for marketing of towns. The fourth study accurately analyzes and
on the basis of research realized in the territory of the Slovak Republic
clarifies the performance requirements laid on work actions and prepa-
ration of educational activities. The final study very precisely analyzes
and deeply evaluates the websites’ accessibility of the central public ad-
ministration bodies in the Zilina region from the view of applying the
skip navigation mechanism. The section “Essays” offers two very inspir-
ing and current scientific papers - one on the questions of direction of
current social research and one on the questions of so-called atypical
workplaces seen from the view of personal marketing. Moreover, the sec-
tion “Reviews” offers readers systematic and detailed reviews of two re-
cently published scientific publications - of the collective monograph
“Legal-Historical Reality of Social Doctrine in the 20t Century” as well as
of the scientific dictionary “Dictionary of Diplomacy”.

In relation to the release of the fourth issue of the third volume of the
journal SOCIETAS ET IURISPRUDENTIA we are pleased to inform all its
readers, contributors as well as fans that the journal has been successful-
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ly registered in the international database IndexCopernicus International
and applied for registration in other international databases. At the same
time we would like to inform that till the date of the new issue, the jour-
nal’s websites had recorded a total of 117 countries of visits (in alphabet-

ical order):

Afghanistan
Algeria
Argentina
Armenia
Australia
Austria
Bangladesh
Barbados
Belarus

. Belgium

. Benin

. Bolivia

. Bosnia and Herzegovina

. Brazil

. Bulgaria

. Burkina Faso

. Cambodia

. Cameroon

. Canada

. Chile

. China

. Colombia

. Costa Rica

. Cote d’lvoire

. Croatia

. Curagao

. Cyprus

. Czech Republic

. Denmark

. Dominican Republic

. Ecuador

- Egypt

. Estonia

. Fiji

. Finland
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41.
42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.

Greece
Guatemala
Guinea
Hong Kong
Hungary
Iceland
India
Indonesia
[ran

Iraq
Ireland
Israel

Italy
Jamaica
Japan
Kazakhstan
Kenya
Kosovo
Kuwait
Latvia
Lebanon
Libya
Lithuania
Luxembourg
Macedonia
Malaysia
Malta
Mauritius
Mexico
Moldova
Mongolia
Mozambique
Namibia
Nepal

New Zealand

79. Peru

80. Philippines

81. Poland

82. Portugal

83. Puerto Rico
84. Romania

85. Russia

86. Rwanda

87. Saudi Arabia
88. Senegal

89. Serbia

90. Seychelles

91. Singapore

92. Sint Maarten
93. Slovakia

94. Slovenia

95. South Africa
96. South Korea
97. Spain

98. Sudan

99. Sweden
100.Switzerland
101.Syria
102.Taiwan
103.Tanzania
104.Thailand
105.The Netherlands
106.Togo
107.Trinidad and Tobago
108.Tunisia
109.Turkey
110.Uganda
111.UKkraine
112.United Arab Emirates
113.United Kingdom
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36. France 75. Nigeria 114.United States of America
37. Georgia 76. Norway 115.Uruguay

38. Germany 77. Pakistan 116.Venezuela

39. Ghana 78. Panama 117.Vietnam

Figure 1 Territorial View of Visitors’ Countries in Relation to the Websites of the Journal
SOCIETAS ET IURISPRUDENTIA before Issuing the Fourth Issue of the Third Vol-
ume

8 - 4
.

1 R 434

Source: Tools of Google Analytics in Relation to Websites of the Journal SOCIETAS ET IU-
RISPRUDENTIA. Available at: http://www.google.com/analytics/. © Google Analyt-
1Cs.

On the occasion of launching the fourth issue of the third volume of
the journal 1 would be delighted to sincerely thank all contributors who
contribute actively in it and share with the readers their knowledge, ex-
perience or extraordinary views on legal issues in their broadest social
context as well as the top management of the Faculty of Law of the
Trnava University in Trnava, all friends, colleagues, employees of the
Faculty of Law as well as rector’s administration at the Trnava University
in Trnava for their support and suggestive advices and, finally, also
members of journal’s editorial board.

I believe that the journal SOCIETAS ET IURISPRUDENTIA will pro-
vide a stimulating and inspirational platform for communication both on
the professional level and the level of the civic society, as well as for sci-
entific and society-wide beneficial solutions to current legal issues in
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context of their broadest interdisciplinary social relations, in like manner
at national, regional and international levels.

On behalf of the entire editorial board and editorial office of the
journal SOCIETAS ET IURISPRUDENTIA

Yours faithfully,

Jana Koprlova

Trnava, Slovakia, December 31st, 2015
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Right of Public Concerned to a Favourable Environment
in the Slovak Republic?

Michal Maslen

Abstract: The paper analyses changes and development in the field of legal
status of the public within the environmental impact assessment. The Act
No. 314/2014 Coll. amending and supplementing the Act No. 24/2006 Coll.
on Environmental Impact Assessment and on amendments to certain laws,
as amended, and amending and supplementing certain laws with the effect
from January 1st, 2015, has introduced the definition of the public consid-
ered. The paper also reacts on changes in the sphere of case law and also in
the field of legislation.

Key Words: Public; Right to Favourable Environment; Right to Judicial
Protection; Proceedings; Environmental Impact Assessment; Constitution;
the Slovak Republic.

Introduction

The framers of the Constitution of the Slovak Republic had incorporated
the right to a favourable environment to the Second Section of the Consti-
tution of the Slovak Republic. According to the Article 44 (1) of the Con-
stitution of the Slovak Republic, “Everyone has the right to a favourable
environment.” This right is due to the scheme of the Constitution of the
Slovak Republic included among the fundamental rights and freedoms.
The Slovak case law has repeatedly stated that the right to a favourable
environment is a fundamental right which is guaranteed by the Slovak
Constitution to the individual. Therefore is that right according to the
case law carried out by several pieces of legislation. Notable among these
holds the Act No. 17/1992 Coll. on Environment (hereinafter referred to
as the “Act No. 17/1992 Coll.”). This Act introduced the structural defini-
tion of environment in the Article 2. According to the mentioned provi-
sion, “The environment is everything that creates natural conditions for the

-

The presented paper was carried out within the Project of the Slovak Research and De-
velopment Agency: “Public Administration and Protection of Fundamental Rights and
Freedoms in Legal Theory and Practice”, in the Slovak original “Verejnd sprdva a ochrana
zdkladnych prdv a slobdd v prdvnej tedrii a praxi”, project No. APVV-0024-12, responsible
researcher prof. JUDr. Sona Kosi¢iarova, PhD.
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existence of organisms, including humans. At the same time, it is a precon-
dition for their further development. Its components are mainly the air, wa-
ter, rocks, soil, organisms.” The case law of the Supreme Court of the Slo-
vak Republic has for the time been mainly characterized the right to a fa-
vourable environment in relation to private interests in the management
of various human benefits.2 The case law has therefore expressed the
opinion to the general preventive obligation established by the Article 17
(1) of the Act No.17/1992 Coll. According to this provision, “Everyone is
obliged, in particular with the measures at source, to forego the pollution
or environmental damage and to minimize the adverse effects of his/her
activities on environment.” In this provision the case law sees the reflec-
tion of the obligations under the Articles 44 (2), (3), and 20 (3) of the
Constitution of the Slovak Republic expressed in the form of general pre-
vention.

According to the Article 44 (2) of the Constitution of the Slovak Re-
public, “Everyone is obliged to protect and to enhance the environment and
cultural heritage.” In accordance with the Article 44 (3) of the Constitu-
tion of the Slovak Republic, “No one shall threaten or damage the envi-
ronment, natural resources, and cultural monuments above the limits laid
down by the law.” In accordance with the Article 20 (3) of the Constitu-
tion of the Slovak Republic, “The ownership is binding. It cannot be abused
to the detriment of rights of others or in conflict with the general interests
protected by law. The exercise of ownership must not harm the human
health, nature, cultural sites, or the environment beyond the limits estab-
lished by law.” The case law, therefore, interprets these provisions in
a way that the public interest in protecting the environment exceeds the
private interest based on the benefits achieved in handling the subject of
property rights. At the same time, the consequences of these provisions
are reflected in the fact that they allow the realization of universal reme-
dies of environmental damage. The internal attitude of the individual in
relation to those obligations has according to the case law no legal rele-
vance. The legislature has not established the conditions that would justi-
fy the behaviour of an individual towards the environment and that
would justify the actual negative consequences of individual behaviour to
the environment. In this way, the Slovak legislation has created strict lia-
bility of an individual for the favourable status of environment, without

2 See Judgement of the Supreme Court of the Slovak Republic Ref. No. 55Zp/106/2009 [2010-
06-22].
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admission of liberation reasons.3 Therefore, the Slovak case law explicitly
declares that the individual is responsible for the favourable conditions
of environment. However, in this connection it does not refer to an indi-
vidually, constitutionally guaranteed right to a favourable environment,
but it refers to the public interest in protecting the environment. The
case law deduces the mentioned responsibility from the contents of the
Article 44 of the Constitution of the Slovak Republic, in connection with
the Article 17 (1) of the Act No.17/1992 Coll. Therefore, the conclusion
on opinion whether the Slovak case law considers the right to a favoura-
ble environment as an individually guaranteed constitutional right or as
a constitutionally protected value that is able to “green” other constitu-
tionally guaranteed rights is not clear. In addition to the fact that the Slo-
vak case law declares increased attention to the Slovak legal order in re-
lation to environment, the consideration of environmental protection is
anthropocentric. The legal system continually considers the environment
to be a value that itself should serve and provide the benefits for human
existence. The legislation specifies the degree to which the society may
burden the environment and pollute it. This fact means that there is
a certain level of ecological damage that is permissible.*

The case law holds opinion that the public interest in protecting the
environment - as a fundamental prerequisite for a human being - is ex-
traordinary. Therefore, the legal system of the Slovak Republic addresses
more attention to protection of this public interest. In case of a conflict of
this public interest with the exercise of certain individual rights, the leg-
islation allows the public or judicial authority to restrict the exercise of
these rights. This fact is particularly evident in the case of conflict of the
public interest on environmental protection and some private rights,
which, for example, include the right to property. The contents of these

3 See Judgement of the Supreme Court of the Slovak Republic Ref. No. 3 SZp 1/2008 [2008-12-
04].

4 For example, according to the Article 11 of the Act No. 17/1992 Coll. on Environment, as
amended, “The area must not be burdened by human activity over the carrying capacity.”
According to the Article 12 of the Act No.17/1992 Coll. on Environment, as amended,
“(1) The special legislation shall establish the permissible values of the pollution; these val-
ues are determined in accordance with the achieved state of knowledge so the public health
shall not be threatened and also so that the other organisms and the components of the en-
vironment would not be endangered. [...] (2) The permissible value of pollution shall be de-
termined taking into account the possible cumulative actions or interaction of pollutants
and activities.”
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rights and their enhanced protection in the field of administrative justice
are enshrined directly in the Constitution of the Slovak Republic.>

Unlawful intervention into the right of the person interested to
a favourable environment

The Slovak case law has presented a special approach to the right to a fa-
vourable environment in the field of environmental impact assessment.
The civic association “G. S.” has filed an action against unlawful interven-
tion to the right to a favourable environment under the Article 44 of the
Constitution of the Slovak Republic and under the Article 27 of the Act
No. 24/2006 Coll. on Environmental Impact Assessment and on amend-
ments to certain laws, as amended, and amending and supplementing
certain laws (hereinafter referred to as “the Act No.24/2006 Coll.”) to
the Supreme Court of the Slovak Republic.6 In the opinion of the men-
tioned civic association, the essence of this intervention should lie in the
fact that the Ministry of Environment of the Slovak Republic nominated
biased, professionally qualified person to prepare the expertise of pro-
posed activities in accordance with the Article 36 of the Act No. 24/2006
Coll”

This biased person should have prepared an expertise for the proper
examination of the facts in order to initiate further operation of the pow-
er plant M. On the contrary, the Ministry of Environment of the Slovak
Republic argued that the Article 27 of the Act No. 24/2006 Coll. does not
create an independent right to afavourable environment of the non-
governmental organization promoting the environmental protection.
This article establishes the state that allows real exercise of the proce-
dural rights of the party of the administrative proceeding, respectively,
the public concerned in the process according to the Act No.24/2006

5 See Judgement of the Supreme Court of the Slovak Republic Ref. No. 3 SZp 2/2008 [2008-12-
04].

6 See Judgement of the Supreme Court of the Slovak Republic Ref. No. 85Zz/1/2010 [2011-01-
27].

7 According to the Article 36 (1) of the Act No. 24/2006 Coll. on Environmental Impact As-
sessment and on amendments to certain laws, as amended, and amending and supplement-
ing certain laws, effective in year 2010, “Expertise on proposed activity may be prepared
only by a natural or a legal person who is professionally qualified according to the Article 61
and designated competent authorities. A person who has participated in preparation of the
plan or in the assessment report on the activity cannot take part in the process of prepara-
tion of the expertise. Other professionally qualified persons registered under special regula-
tions may also participate in the process of preparation of the expertise if it arises from the
nature of the impact of proposed activity on environment.”
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Coll. The Ministry of Environment of the Slovak Republic considered the
public participation in the process of determining the qualified person
preparing the expertise to be an unauthorized interference with the
competencies of the State administration authority responsible for the
environmental impact assessment process. The Supreme Court of the
Slovak Republic, therefore, considered the relation between the desig-
nated qualified person and the intervention to the right to a favourable
environment, in the context of the Article 244 (5) and the Article 250v of
the Act No.99/1963 Coll. the Code of Civil Proceedings, as amended
(hereinafter referred to as the “Act No. 99/1963 Coll.”).

The purpose of proceedings on protection against unlawful interven-
tion caused by the public authority is to provide judicial protection to the
natural or legal persons who claim to have been disadvantaged in their
rights and legitimate interests through unlawful intervention of the pub-
lic administration, which is not a decision, and, at the same time, this ac-
tion was aimed against these natural or legal persons or it was enforced
as aresult against these persons. The necessary precondition is that the
intervention or its consequences are still present or are at risk of recur-
rence. The judicial proceedings represent a guarantee that the court de-
claring the obligation of the public authority to discontinue the violations
of the rights of a natural or legal person and declaring the order to re-
store, if it is possible, the status before the intervention will create a real-
istic assumption to eliminate the unlawful status that arose from unlaw-
ful conduct or from omission of the public administration body.

The Supreme Court of the Slovak Republic considered the action
brought to it especially from a procedural point of view. Therefore, it fo-
cused on the fact whether the civic association was entitled to bring an
action against unlawful intervention to the Supreme Court of the Slovak
Republic. The Supreme Court of the Slovak Republic concluded that the
civic association has demanded protection of individual rights against
unlawful intervention by the public administration in proceedings ac-
cording to the Act No.24/2006 Coll. At the mentioned time, the men-
tioned Act has regulated the participation of the public concerned which
is having an interest or may have an interest in environmental decision-
making in accordance with the Articles 24 - 27. However, according to
§ 64 of the Act No. 24/2006 Coll.,, the proceeding under this Act was not
covered by the Act No. 71/1967 Coll. on Administrative Proceedings (the
Administrative Proceeding Act), except for proceedings under § 59 (2) of
the Act No. 24/2006 Coll. The case law has taken a cautious approach in
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this case. It based on the fact that the object of the dispute was the as-
sessment of operation of a nuclear power plant. That is why the Supreme
Court of the Slovak Republic did not exclude that individual acts may, ac-
cording to the Act No. 24/2006 Coll,, have had an impact on fundamental
rights and freedoms of natural persons and, in particular, on their right to
life or the right to property that are the rights which are ultimately re-
flected in every citizen’s right to a favourable environment under the Ar-
ticle 44 of the Constitution of the Slovak Republic. The eligibility of nu-
clear facility to intervene to the right to a favourable environment de-
clares also the jurisprudence.® The object of activities of the mentioned
civic association was the environmental protection. The civic association
brought together individuals whose premise was the protection of public
subjective rights - the right to a favourable environment and protection
of other fundamental rights guaranteed by the Constitution - the right to
life and the right to property. In this case, the civic association has met
conditions of the Article 27 of the Act No.24/2006 Coll.? The case law
stated in this case that the civic association helps the individuals those
are brought together to perform their right to a favourable environment.
Therefore, it has concluded that the civic association was entitled to
bring an action for the protection against unlawful intervention by the
public authority. However, the key issue was to assess whether the des-
ignation of the objected qualified person filled up the characteristics of
unlawful intervention under the Article 250v of the Act No. 99/1963 Coll.
The case law considers the intervention to be unlawful, respectively, in

8 See e.g. NOVOTNA, M. and P. VARGA. Vplyv tniového prava na medzinirodny ramec
pravnej upravy zodpovednostnych vztahov jadrového prava [Influence of EU Law on the
International Framework of Legal Regulation of the Liability Relations in Nuclear Law].
Prdvny obzor. 2015, roc. 98, €. 2, pp. 128-147. ISSN 0032-6984; and NOVOTNA, M. and P.
VARGA. Limits of the Civil Nuclear Liability Regime and the State Interventions Resulting
Therefrom. Forum iuris europaeum. 2015, ro¢. 3, ¢. 1, pp. 5-22. ISSN 1339-4401.

9 According to the Article 27 of the Act No. 24/2006 Coll. on Environmental Impact Assess-
ment and on amendments to certain laws, as amended, and amending and supplementing
certain laws, effective in 2010, “The non-governmental organization promoting the envi-
ronmental protection, which submits a written statement to the intention of proposed activ-
ity listed in Annex No. 8 according to the Article 23 (4) has within the integrated licensing,
proceedings under the Road Act, Building Act, Aviation Act, Water Act, Railway Act, Forests
Act, Nature and Landscape Protection Act and the Authorization of Mining Activity Act the
status of a party. Such non-governmental organization is considered to be a subject whose
right to a favourable environment may be affected by the decision. Proof of registration
shall the non-governmental organization promoting environmental protection submit to
competent authority and to permitting authority together with submission of written obser-
vations on proposed action plan.”
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a broader sense, as the attack of public authorities to the subjective pub-
lic rights of natural or legal persons, which is prohibited by law and
which is consisting in practice of the public authority, including its activi-
ties, actions, guidelines, or inactivity. It must be a direct intervention with
subjective public rights - e.g. violation of the right to life, violation of the
personal liberty, violation of the right to property, violation of the right to
inviolability of the home, and the like. Such intervention by the public
administration may not be revoked by the court. However, the court can
prohibit the public administration to continue the violation of the right in
question and, if possible, the court may order the public administration
to restore the status before the intervention.

In respect of alleged intervention to the right to a favourable envi-
ronment, the Supreme Court of the Slovak Republic has declared that the
civic association did not support by any evidence the opinion of partiality
of the qualified person. The civic association did also not show a causal
link between the claimed partiality and the environmental impact as-
sessment process. The Supreme Court of the Slovak Republic also noted
that the expertise is just one of the documents for a statement as a final
act of environmental impact assessment. The Supreme Court of the Slo-
vak Republic has compared the expertise to an expert opinion; since its
purpose is to clarify the facts the assessment of which is dependent on
the expert knowledge and experience. Therefore, the Supreme Court of
the Slovak Republic did not grant the action of the civic association in this
case.

On the other hand, the Supreme Court of the Slovak Republic found
another important fact, which is that the legal person - a civic association
bringing together the individuals - may be entitled to bring an action
against unlawful intervention of public authority to the right to a favour-
able environment under the Article 44 of the Constitution of the Slovak
Republic. The condition is that the public authority must intervene to the
rights of individuals who are associated in the civic associations. The Su-
preme Court of the Slovak Republic saw in this case the connection to the
right to a favourable environment of the civic association with the inter-
vention to the right to life or with the intervention to the right to proper-
ty of individuals united in the civic association. The Supreme Court of the
Slovak Republic expressed the eligibility of the civic association to bring
action to administrative court under the provisions of the Act No. 99/
1963 Coll. From our point of view, doing so the Supreme Court of the Slo-
vak Republic also admitted the possibility to protect the right to a fa-
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vourable environment also for legal entities, because the Supreme Court
of the Slovak Republic accepted the opinion that the legal person is also
eligible to claim the judicial protection in the matter of the right to a fa-
vourable environment.

Therefore, the case law in this case accepted that the public con-
cerned as a civic association may be holder of the right to a favourable
environment. However, in such case, the case law of the Supreme Court
of the Slovak Republic principally diverges from conclusions of the Con-
stitutional Court of the Slovak Republic.

Several complaints and decisions of the Constitutional Court of the
Slovak Republic are linked to the issue of the “right-holders” of the right
to a favourable environment. The case law of the Constitutional Court of
the Slovak Republic denies the fact that the legal person could be holder
of the right to a favourable environment and, therefore, also its entity. In
its decisions the Constitutional Court of the Slovak Republic strictly
maintains the view that “right-holder”, respectively the entity to the right
to afavourable environment is always and exclusively natural person.
Legal person may never be the subject of this right, because it does not
have the capacity to be holder of the right to a favourable environment.10
The purpose of the Article 44 (1) of the Constitution of the Slovak Repub-
lic is to guarantee a favourable environment. The Constitutional Court of
the Slovak Republic considers this right to be an individual right of a pub-
lic nature. Each individual is for that reason entitled to claim the right to
a favourable environment to the State. That right is inseparably linked
with the requirements to the scientific and technological development
and the requirements to the dignified human life. Therefore, the Consti-
tutional Court of the Slovak Republic has created a doctrine according to
which the legal norms are made up by the people. Given that the people
create legal norms, the holder of the right to a favourable environment is
therefore always a natural person, and never a legal person, also because
the state and level of the environment determine the quality of human
life and, therefore, not the quality of existence of legal persons.!! It shall
be noted that the very Constitution of the Slovak Republic “guides” a little
to this point of view, because according to the Article 2 (1) of the Consti-
tution of the Slovak Republic, “State power comes from the citizens, who

10 See Resolution of the Constitutional Court of the Slovak Republic Ref. No. III. US 93/08-31
[2008-04-01].

11 See Resolution of the Constitutional Court of the Slovak Republic Ref. No. III. US 100/08-32
[2008-04-01].
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exercise it through their elected representatives or directly”. On the other
hand, in the context of the Article 1 (1) of the Constitution of the Slovak
Republic this doctrine does not reflect the content of the Article 18 (2)
point a) of Act No.40/1964 Coll. Civil Code, as amended, according to
which “the legal persons are [...] a) associations of natural or legal per-
sons...”. The rule of law does not represent the status in which the laws
contradict themselves. The legal system ruled by law is solid and com-
pact. However, if a legal entity is made up of natural persons connected
with common interest, right to property in certain location or residence,
the doctrine derived from the Article 2 (1) of the Constitution of the Slo-
vak Republic is not integrated, at least in the context of the Finding of the
Constitutional Court of the Czech Republic No. 1. US 59/14 of May 30t,
2014. This decision admitted in some limited extent the capacity of the
civic associations and municipalities as legal entities being holders of the
right to a favourable environment if they exercise that right in the terri-
tory of residence of individuals who are brought together in them. As for
the civic associations, the Constitutional Court of the Czech Republic has
also declared condition that the civic associations must express environ-
mental protection as a goal of their legal existence in their founding doc-
uments, for example in the statutes. Nevertheless, the Constitutional
Court of the Slovak Republic holds the line according to which the holder
of the right to a favourable environment is exclusively the natural person.
The positive obligation of the State to ensure that everyone has a favour-
able environment also means aduty to prosecute unlawful conduct
harmful to the environment. However, this commitment binds only to
natural persons.2 The Constitutional Court of the Slovak Republic came
to the same conclusion in the case of a complaint of a legal person con-
nected with participation on preparation of the concept material. The
Constitutional Court of the Slovak Republic rejected in this case the com-
plaint, because the complaint was filed by legal entity which is not sub-
ject to the right to a favourable environment.13

The Constitutional Court of the Slovak Republic did not depart the
mentioned line even in cases of the complaints of municipalities. In year
2011 the village V. complained the infringement of the right to a favoura-
ble environment in an integrated permit issuance for performance of

12 See Resolution of the Constitutional Court of the Slovak Republic Ref. No. IIL. US 95/08-29
[2008-04-01].

13 See Resolution of the Constitutional Court of the Slovak Republic Ref. No. III. US 102/08-34
[2008-04-10].
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non-hazardous waste landfills. The Constitutional Court of the Slovak
Republic stated in this case that the municipality as a legal person is not
entitled to file a complaint concerning the violation of the Article 44 (1)
of the Constitution of the Slovak Republic.1*

Nevertheless, this argument is at least controversial in the context of
the Czech case law, because, according to the Article 64a of the Constitu-
tion of the Slovak Republic, “The municipalities and higher territorial units
are independent territorial and administrative units of the Slovak Republic,
bringing together persons who are in their territory of residence. Details
shall be established by law.” Similarly, under the Article 1 (1) of the Act
No.369/1990 Coll. on Municipalities, “The municipality is an independent
territorial, autonomous, and administrative unit of the Slovak Republic; it
brings together persons who have their permanent residence on its territo-
ry. The municipality is a legal person that, under the conditions provided by
law, independently manages its own property and its own income.” Under
the Article 1 (2) of the Act No.369/1990 Coll. on Municipalities, “The
basic role of the municipality in performance of self-government is the
comprehensive development of its territory and the needs of its inhabitants.
The municipality in the exercise of self-government may impose obligations
and restrictions only by law and under international treaty.” The Constitu-
tional Court of the Slovak Republic decided similarly also in year 2012 by
its Resolution No. III. US 288/2012-17 of June 26, 2012. In this case, the
municipality filed a complaint for violation of the right to privacy and for
violation of the right to a favourable environment. These violations were
supposed to be connected with the decision on gravel mining. However,
the Constitutional Court of the Slovak Republic again repeated the opin-
ion that the municipality is not entitled to file a complaint for violation of
the Article 44 (1) of the Constitution of the Slovak Republic.

Question of capable intervention into the right to a favourable
environment in the case law of the Constitutional Court of the
Slovak Republic

The Constitutional Court of the Slovak Republic assessed the right to
a favourable environment in several cases. In these decisions, the Consti-
tutional Court of the Slovak Republic focused on the issue of eligible in-
tervention into the right to a favourable environment.

14 See Resolution of the Constitutional Court of the Slovak Republic Ref. No. IV. US 2/2011-41
[2011-01-20].
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Usually, in those complaints the civic associations allege denial of le-
gally significant involvement in certain procedures. This denial shall also
be liable to affect the right to a favourable environment. In year 2008, the
Constitutional Court of the Slovak Republic responded to the procedure
of environmental impact assessment. It concluded that the final state-
ment under the Act No.24/2006 Coll. is not capable to affect the right
under the Article 44 (1) of the Constitution of the Slovak Republic, be-
cause it was considered to be only internal administrative act and it was
believed only to create the groundwork for other administrative pro-
ceedings. In such case, the civic association should have applied a peti-
tion or a complaint within the field of public administration and it should
not have filed the complaint to the Constitutional Court of the Slovak Re-
public, because in the opinion of the Constitutional Court of the Slovak
Republic it did not have the competence to decide on such matter. In
point of view of this decision, the final statement had only explanatory
value for the addressees of the right to a favourable environment and the
intervention (decision) of the Constitutional Court of the Slovak Republic
to the discretion of public authority would be preventive. Such a proce-
dure is prohibited, because it breaks the limits of competence.!>

However, this decision would not be applicable nowadays. The cur-
rently valid Act No.24/2006 Coll. regulates the essentials of the final
statement in the same extent as of the decision.

Under the Article 20a of the Act No. 24/2006 Coll., “Decision issued in
the screening proceeding and the final statement include besides the gen-
eral essentials [...] a) the reasoning of decision issued in the screening pro-
ceeding according to the Article 29 (13) [...] or b) the reasoning of final
statement including the fact how the competent authority has dealt with
various opinions received during the environmental impact assessment as
well as expert opinion according to the Article 36 and the reasons for ap-
proval or disapproval of proposed activity according to the Article 37 (5)
and Annex 12 Part VIl and [...] c) any other details mentioned in the An-
nex 12.” In addition to these facts, the Article 3 points r)16 and s)7 of the

15 See Resolution of the Constitutional Court of the Slovak Republic Ref. No. IV. US 137/08-284
[2008-04-17].

16 According to the Article 3 pointr) of the Act No. 24/2006 Coll. on Environmental Impact
Assessment and on amendments to certain laws, as amended, and amending and supple-
menting certain laws, “The public is one natural person, legal person, or more natural per-
sons or legal persons, their organization or groups...”.
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Act No.24/2006 Coll. regulate the legal position of the public and the
public concerned. The mentioned case is not solitary and isolated in envi-
ronmental practice in the Slovak Republic. The Constitutional Court of
the Slovak Republic has assessed similar complaints and it has also is-
sued similar decisions - e.g. in case of the dam plan assessment or in case
of the zoning intention of the Tatra National Park declaration.18

The Constitutional Court of the Slovak Republic has similarly re-
sponded on complaint connected with adoption of the conceptual mate-
rial - the proposition of legislative measures, institutional and economic
measures for the mitigation and follow-stop bark beetle calamity in the
spruce forests in Slovakia. The absence of a contradiction procedure in
this case did not infringe the right to a favourable environment under the
Article 44 (1) of the Constitution of the Slovak Republic, because the ab-
sence of a causal link between the failure to make a contradiction proce-
dure and the damage to the right to a favourable environment disquali-
fies the intervention to the right to a favourable environment as capa-
ble.1?

The last group of cases concerning the capable intervention to the
right to afavourable environment and concerning the causal link be-
tween the intervention and the damage to the right to a favourable envi-
ronment are complaints connected with participation on procedure of
drafting the law. The civic associations present in these cases the effort to
declare violation of the right to a favourable environment through viola-
tion of the rights of participating public in the procedure of drafting the
law. According to the Constitutional Court of the Slovak Republic, the

17 According to the Article 3 point s) of the Act No. 24/2006 Coll. on Environmental Impact
Assessment and on amendments to certain laws, as amended, and amending and supple-
menting certain laws, “The public concerned means the public affected or likely to be affect-
ed by the proceeding touched with the environment, or having an interest in such proceed-
ing; the rule shall apply under condition that a non-governmental organization promoting
the environmental protection and meeting the requirements laid down in this Act has an in-
terest on mentioned proceeding...”.

18 See Resolution of the Constitutional Court of the Slovak Republic Ref. No. II. US 858/2014-28
[2014-12-11]; Resolution of the Constitutional Court of the Slovak Republic Ref.
No. I1I. US 222/2014-21 [2014-03-25]; and Resolution of the Constitutional Court of the
Slovak Republic Ref. No. IV. US 368/2014-52 [2014-07-01].

19 See Resolution of the Constitutional Court of the Slovak Republic Ref. No. I. US 287/09-133
[2009-10-14]; Resolution of the Constitutional Court of the Slovak Republic Ref.
No. I1. US 175/09-27 [2009-05-05]; Resolution of the Constitutional Court of the Slovak Re-
public Ref. No. IIL. US 246/09-129 [2009-09-02]; and Resolution of the Constitutional Court
of the Slovak Republic Ref. No. IV. US 178/09 [2009-05-28].
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State has obligation to take measures to protect the rights, but it has no
obligation to achieve results that citizens are asking from him to achieve.
The violation of the Article 44 (1) of the Constitution of the Slovak Re-
public can occur [...] a) through the legislation itself or b) through the ap-
plication of legislation.20

Adoption of the Act No. 314/2014 Coll. amending and
supplementing the Act No. 24/2006 Coll. on Environmental Impact
Assessment and on amendments to certain laws, as amended, and
amending and supplementing certain laws

The Government of the Slovak Republic with its resolution No. 330/2014
of July 2nd, 2014, approved a draft law amending and supplementing the
Act No. 24/2006 Coll. The Prime Minister of the Slovak Republic submit-
ted the draft law to the National Council of the Slovak Republic on Ju-
ly 16th, 2014. After the third reading was this governmental proposition
on the 39t Meeting of the National Council of the Slovak Republic for-
warded for editing by its Resolution No. 1364 of October 14t, 2014. On
November 6, 2014, the National Council of the Slovak Republic sent the
above-mentioned Act to the Collection of Laws of the Slovak Republic
where it came out on November 21st, 2014, in the Section No. 97 and un-
der the Number 314/2014.

The mentioned governmental proposition amending and supple-
menting the Act No.24/2006 Coll. (hereinafter “the government bill”)
brought, according to its Explanatory Memorandum, changes and
amendments made within the applicable Act No.24/2006 Coll. This
amendment represents the reaction of the Slovak Republic responding to
the allegations of the European Commission in the framework of the so-
called “infringement proceeding” according to the Article 258 of the Trea-
ty on the Functioning of the European Union. The breach of the obligation
to apply the European law was formally notified to the Slovak Republic
by the European Commission on March 21st, 2013, through the Letter
No. C(2013) 1558.

According to the opinion of the European Commission, the main
shortcoming of the previously valid Act No.24/2006 Coll. was the insuf-

20 See Resolution of the Constitutional Court of the Slovak Republic Ref. No. I. US 73/2014-280
[2014-03-05]; Resolution of the Constitutional Court of the Slovak Republic Ref.
No. L. US 112/2014-182 [2014-03-19]; and Resolution of the Constitutional Court of the Slo-
vak Republic Ref. No. II. US 818/2014-26 [2014-11-26].
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ficient connection of the process of environmental impact assessment of
the proposed activities with subsequent proceedings of permission. The
mentioned legal status should have in the opinion of the author of the
draft law created the space for the disrespect of the results of the envi-
ronmental impact assessment process. This fact, in its essence, could not
guarantee full provision of the rights of the public concerned participat-
ing in this proceeding, respectively having an interest in the outcome of
decision-making in environmental matters. The objections of the Euro-
pean Commission have therefore opened the issue of implementation of
those requirements of the Convention on Access to Information, Public
Participation in Decision-making and Access to Justice in Environmental
Matters of June 25t%, 1998, (the “Aarhus Convention”) into the Slovak leg-
islation which the Directive of the European Parliament and the Council
No.2011/92/EC of December 13, 2011, on the Assessment of the Ef-
fects of Certain Public and Private Projects on the Environment (herein-
after referred to as the “EIA Directive”) implements.21

The European Commission criticized the Slovak Republic for the lack
of implementation of the Articles 6, 7, and 9 of the EIA Directive. The
above-mentioned Directive provides in the Article 6 the obligation of the
Member States to take the necessary measures to ensure that the institu-
tions to which powers in environmental field the project can relate, shall
express their statement on information supplied by the developer and
the application for permission. This article of the EIA Directive also es-
tablished the obligation to inform the public early in the environmental
decision-making and at the latest as soon as it can reasonably provide in-
formation either by public notices or other appropriate means, such as
electronic media where available, on the decision-making matters de-
fined by this provision of the EIA Directive. At the same time, this provi-
sion requires from the Member States to ensure the access of the public
concerned to the mentioned group of information in due time. Article 7 of
the EIA Directive governs the cases in which the assessed project could
most likely have significant impact on environment of another Member
State. Article 9 of the EIA Directive lays down conditions and extent of

21 See Vladny navrh zakona [¢.314/2014 Z.z.], ktorym sa meni a dopliia zakon & 24/2006
Z.z. o posudzovani vplyvov na zivotné prostredie a o zmene a doplneni niektorych zako-
nov v zneni neskorsich predpisov a ktorym sa menia a dopliiajii niektoré zakony: Dévo-
dova sprava - vSeobecna Cast. In: Ndrodnd rada Slovenskej republiky [online]. 2015 [cit.
2015-11-20]. Available at: http://www.nrsr.sk/web/Dynamic/Download.aspx?DocID=
402508.
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providing the information to public about the granting or refusal of per-
mission.

It shall be noted that the EIA Directive is an important tool that ena-
bles to enforce the requirements of environmental protection into the
design of construction projects. The meaning the process of environmen-
tal impact assessment lies in the opinion of the European Commission in
the fact that this procedure ensures that the consequences on environ-
ment of construction projects, e.g. dams, highways, airports, factories,
and energy projects, shall be assessed and taken into account before
a competent authority of a Member State shall issue a decision permit-
ting the project. The purpose of the EIA Directive includes the effort to
ensure that projects likely to have significant impact on environment
shall be properly assessed prior to the permission. Therefore, the EIA Di-
rective established prior to any decision which will allow continuation of
such a project the obligation of the Member State to survey and to assess
its potential impact on environment.

The applicants may then after that assessment of the projects modify
them in order to minimize the adverse impacts of the projects on envi-
ronment before these adverse effects shall actually occur. Therefore, the
EIA Directive also allows the competent authorities to eventually incor-
porate measures to mitigate adverse impacts on environment in the pro-
cess of permitting the projects. It is believed within the European Com-
mission that the EIA Directive provides for timely public participation in
the environmental decision-making processes. That is why during the as-
sessment of the project period the public shall be informed and it shall
have possibility to give the opinion on proposed project. Thanks to this
fact the competent authorities and the applicants can make decisions
based on good information.22

Public participation in proceedings according to the Act
No. 24/2006 Coll,, effective from January 1st, 2015

The participation of the public and the public concerned in the proceed-
ings has the legislator regulated with effect of January 1st, 2015, in the Ar-
ticles 24 and 25 of the Act No.24/2006 Coll. Section 1 of the Article 24

22 See Zivotné prostredie: posudzovanie vplyvov na Zivotné prostredie je v si¢asnosti prie-
hl'adnejsie. In: European Commission [online]. 2015-10-22 [cit. 2015-11-20]. Available at:
http://europa.eu/rapid/press-release_IP-12-145_sk.htm.
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defines the obligation of competent authority to inform the public about
the facts established by law.

Subsequently, Section 2 of the Article 24 of the Act No. 24/2006 Coll.
regulates with the effect of January 1st, 2015, the position of the partici-
pant of the public concerned in the proceedings established in the Third
Part of the Act No. 24/2006 Coll. and, consequently, it regulates the posi-
tion of the participant of the public concerned in the proceeding on per-
mission of proposed activity or its change if it applies the procedure un-
der the Sections 3 or 4 if its participation in the proceedings does not al-
ready arise from special regulations.

According to this provision, “The public concerned has the status of
a party in the proceedings referred to in the Third Part and, subsequently,
the status of the participant in the proceeding on permission of proposed
activity or its change if it applies the procedure under the Sections 3 or 4 if
its participation in the proceedings does not already arise from special reg-
ulations. Right of the public to a favourable environment, which has shown
the interest in proposed activity or its change through the procedure under
the Sections 3 or 4, may be directly affected by permission of proposed ac-
tivity or its change or by subsequent performance of proposed activity or its
change.”

The public may show interest in proposed activity through the pro-
cedure under the Article 24 (3) of the Act No. 24/2006 Coll. If it does so,
it automatically gains position of the participant to the proceeding.

According to the Article 24 (3) of the Act No. 24/2006 Coll,, effective
from January 1st, 2015, “The public shows the interest in proposed activity
or its amendment and in the proceeding of permission, when filing

a) areasoned written opinion on the plan in accordance with the Arti-
cle 23 (4);

b) areasoned comments on the scope of the assessment of proposed activ-
ity or its amendment according to the Article 30 (6);

c) areasoned written opinion on the assessment report according to the
Article 35 (2);

d) areasoned written opinion on the notification of amendment accord-
ing to the Article 29 (9).”

The legal position of the participant to the proceedings guarantees
for the public several special procedural rights under the Article 24 (4) of
the Act No. 24/2006 Coll,, effective from January 1st, 2015. According to
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this provision, “The public has a right to appeal against the decision on
whether the proposed activity or its amendment shall be assessed under
this Act (hereinafter referred to as “the decision issued in the screening
proceeding”), or appeal against the final statement even if it was not a par-
ticipant to screening proceeding or to the proceedings on issuance of the
final statement or amendments to it. The date of receipt of the decision
when making such an appeal shall be the fifteenth day of publication of the
decision issued in the screening proceeding according to the Article 29 (15)
or the fifteenth day of publication of a final statement by competent au-
thority according to the Article 37 (7). The public shall by filing the appeal
also show the interest on proposed activity and on proceeding permitting
it.”

Conclusions

The legislator has since January 1st, 2015, included to the Article 24 (2) of
the Act No. 24/2006 Coll. the legal position of the participant to the pub-
lic concerned in the proceedings referred to in the Third Part of the Act
No.24/2006 Coll. and, consequently, included this position in the pro-
ceeding on permission of proposed activity or its amendment if it applies
the procedure under the Sections 3 or 4 and if its participation in these
proceedings does not already arise from special regulations. This provi-
sion lays down the relation to the right of the public to a favourable envi-
ronment under the Article 44 of the Constitution of the Slovak Republic.
According to the Article 24 (2) of the Act No.24/2006 Coll,, effective of
January 1st, 2015, “Right of the public to a favourable environment, which
has shown the interest in proposed activity or its change through the pro-
cedure under the Sections 3 or 4, may be directly affected by permission of
proposed activity or its change or by subsequent performance of proposed
activity or its change.”

In our opinion, this expression brings positive in the sense that it al-
lows the public to sue decisions issued under the provisions of the Act
No. 24/2006 Coll,, effective of January 1st, 2015. The Slovak legislator has
through this way ensured the transposition of conditions of the Article 46
(2) of the Constitution of the Slovak Republic according to which “Who
claims to have been deprived of his/her rights by decisions of public author-
ity, may apply to the court to examine the legality of such a decision, unless
the law stipulates otherwise. From the jurisdiction of the court the exami-
nation of decisions concerning fundamental rights and freedoms may not
be excluded.” It can be said that in such case the right to a favourable en-
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vironment under the Article 44 of the Constitution of the Slovak Republic
has in some way “greened” the right to judicial protection under the Arti-
cle 46 (2) of the Constitution of the Slovak Republic. The public con-
cerned is in this way put in position, in which it is actively entitled to pro-
tect the right to a favourable environment. If the legislator presumes di-
rect connection between the intentions and proposed activities on the
one hand and the right to a favourable environment on the another one,
then it has also established the entitlement of the public concerned to file
a constitutional complaint under the Article 127 as well. The legislation
directly assumes connection between the actions assessed under the Act
No. 24/2006 Coll. and the constitutionally guaranteed right to a favoura-
ble environment. Some may also say that in this way the legislator has
made the rights of the public concerned absolute and this legislative
change shall be considered disproportionate. However, it is necessary to
note that the rights of the public concerned are of significant importance
within the process of environmental importance. On the other hand, the
status in which they would be absolute is not desirable at all. Therefore,
it will be interesting to analyse in the future the reaction of the case law.
Finally, from this point of view it can be said that the public concerned
has in such case become the holder of the “greened” right to a judicial
protection under the Article 46 (2) of the Constitution of the Slovak Re-
public.
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Work of the Council of Europe
Parliamentary Assembly and Relevant Case-Law
of the European Court of Human Rights
Concerning Intercountry Adoption

Eva Vancova

Abstract: The paper points out particularly to the Resolution of the Par-
liamentary Assembly of the Council of Europe No. 1909 (2012) on Inter-
country Adoption: Ensuring that the Best Interests of the Child Are Upheld,
emphasising the necessity to prevent and to fight criminal activities that
may be linked with intercountry adoption and to respect the best interests
of the child. As transpires from the case-law of the European Court of Hu-
man Rights relating to intercountry adoption, the determination of the best
interests of the child must be based on particular circumstances of the case.

Key Words: Intercountry Adoption; Rights of the Child; Best Interests of
the Child; Resolution 1909 (2012); the Council of Europe; the European
Convention on Human Rights; the European Court of Human Rights; Case-
Law of the European Court of Human Rights.

Introduction

Adoption creates, between the adopter and the adoptee, a legal relation-
ship that is identical to that existing between parent and child.! Although
adoption has along history, intercountry adoption of a child from the
country of his or her origin to another country is relatively new practice.
It developed after the Second World War as a humanitarian response to
the number of children left orphaned by war. The number of intercountry
adoptions started to increase in the early 1990s, culminated in 2004 and
in recent years it has been in decline as a result of a change in attitudes
and more restrictive government policies in this field.2

L Case of Harroudj v. France [2012-10-04]. Judgement of the European Court of Human
Rights, 2012, Application No. 43631/09.

2 Report on Intercountry Adoption: Ensuring that the Best Interests of the Child Are Upheld
Doc. 13059 [2012-10-19] [online]. Parliamentary Assembly of the Council of Europe, 2012
[cit. 2015-11-13]. Available at: http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-
en.asp?fileid=19175&lang=en.
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Intercountry adoption may be a long-term solution for children who
risk remaining in institutional care in their country of origin. The United
Nations Convention on the Rights of the Child of 1989 in its Preamble
recognises that the child, for the full and harmonious development of his
or her personality, should grow up in a family environment, in an atmos-
phere of happiness, love, and understanding. Article 21 provides that the
best interests of the child shall be the paramount consideration.? Inter-
country adoption may be considered only if the child cannot be placed in
a foster or an adoptive family or cannot in any suitable manner be cared
for in the child’s country of origin. States are obliged to ensure that the
placement does not result in improper financial gain for those involved.

The framework for international co-operation and “safeguards to en-
sure that intercountry adoptions take place in the best interests of the child
and with respect for his or her fundamental rights™ are set out in the
Hague Convention on Protection of Children and Co-Operation in Respect
of Intercountry Adoption of 1993 (hereinafter as “the Hague Conven-
tion”). In the line with the “best interests” principle, the Hague Conven-
tion recognises the principle of subsidiarity. One part of that principle is
that the child should remain in the care of his or her family and if this is
not possible, then adoption may be a solution.5 This principle further in-
cludes priority of national care options. Intercountry adoption should
take place only if a suitable family cannot be found in a child’s State of
origin. Reference should be made also to the European Convention on
Adoption of 1967 (ETS No.58) and the Revised Convention of 2008
(CETS No. 202). Articles 12 and 15 of the Revised Convention apply di-
rectly to intercountry adoption.

The Hague Convention contains safeguards in order to prevent abus-
es connected with intercountry adoption. However, due to improper im-
plementation of the Hague Convention by some Signatory Countries and

w

DOBROVODSKY, R. Europeizacia a internacionalizacia rodinného prava [Europeaisation
and Internationalisation of Family Law]. In: ]. LAZAR, et al. Obcianske prdvo hmotné: Zvd-
zok 1 [Civil Substantial Law: Part 1]. 1. vyd. Bratislava: Iuris Libri, 2014, p. 247. ISBN 978-
80-89635-08-5.

The Hague Convention on Protection of Children and Co-Operation in Respect of Intercoun-
try Adoption [1993-05-29], Article 1 (a).

DEGELING, ]J. How the 1993 Hague Convention Helps to Protect the Best Interests of Chil-
dren in Inter-Country Adoption. In: Challenges in Adoption Procedures in Europe: Ensuring
the Best Interests of the Child [online]. 15t ed. Strasbourg: European Commission, 2010,
pp. 48-50 [cit. 2015-11-13]. ISBN 978-92-79-19274-6. Available at: http://ec.europa.eu/
justice/civil/files/brochure_conference_adoption_en.pdf.
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the fact that many States have not signed and ratified it yet, there are still
cases where the best interests of the children have not been the primary
consideration - cases of illicit practices such as abduction, sale or traf-
ficking of children, coercion or manipulation of the biological parents,
“child laundering” through adoption systems by way of falsification of
documents and bribery, or other fraudulent methods to facilitate an
adoption.6 Majority of abuses related to private adoptions where the pro-
spective adopters travelled to anon-Hague convention country inde-
pendently, without using an authorised agency.”

Recommendations of the Parliamentary Assembly of the Council of
Europe

In the Recommendation 1443 (2000) “International Adoption: Respect-
ing Children’s Rights” the Parliamentary Assembly emphasised that “the
purpose of international adoption must be to provide children with
a mother and a father in a way that respects their rights, not to enable for-
eign parents to satisfy their wish for a child at any price, there can be no
right to a child”. It condemned all crimes committed in order to facilitate
adoption and all commercial practices transforming the international
adoption into nothing more than “market regulated by the capitalist laws
of supply and demand”.8

All forms of trafficking of children have been condemned in the Rec-
ommendation 1828 (2008) on Disappearance of Newborn Babies for II-
legal Adoption in Europe. The Recommendation pointed out particularly
to the absence in some countries of strict rules on registration of the
birth of children and events of disappearing of newborn babies who had
been sold and taken abroad. On the other side, the Assembly expressed

6 Information Document No. 6 for the Attention of the Special Commission of June 2010 on the

Practical Operation of the Hague Convention of 29 May 1993 on Protection of Children and

Co-Operation in Respect of Intercountry Adoption: The Grey Zones of Intercountry Adoption

[2010-06-17] [online]. International Social Service, 2010. 11 p. [cit. 2015-11-13]. Availa-

ble at: https://assets.hcch.net/upload/wop/adop2010_info6e.pdf.

HOFSTETTER, M. Preventing Abuses in Adoption Procedures: Suggestions and Best Prac-

tices. In: Challenges in Adoption Procedures in Europe: Ensuring the Best Interests of the

Child [online]. 1sted. Strasbourg: European Commission, 2010, pp. 59-61 [cit. 2015-11-

13]. ISBN 978-92-79-19274-6. Available at: http://ec.europa.eu/justice/civil/files/bro-

chure_conference_adoption_en.pdf.

8 Recommendation on International Adoption: Respecting Children’s Rights No. 1443 (2000)
[2000-01-26] [online]. Parliamentary Assembly of the Council of Europe, 2000 [cit. 2015-
11-13]. Available at: http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?file
id=16775&lang=en.
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regret over large number of children living in institutions in some coun-
tries and called for rules bearing in mind children’s interests, including
a monitoring procedure involving regular post-adoption reports.? In this
connection, it is worth mentioning the judgment of the European Court of
Human Rights (hereinafter as “the Court”) in case of Zorica Jovanovic v.
Serbia (judgment of March 26, 2013) concerning missing newborn ba-
bies from the Serbian hospitals. The Court observed that a failure to pro-
vide parents with credible information as to the fate of their missing
children constitutes a violation of the right to respect for their family life
and held that there had been a violation of the Article 8 of the European
Convention on Human Rights (hereinafter as “the Convention”).10

Resolution 1909 (2012) “Intercountry Adoption: Ensuring that the
Best Interests of the Child Are Upheld”

Concerns about persisting reports of cases where human rights of chil-
dren have been severely violated were expressed also in the Resolution
1909 (2012) on Intercountry Adoption: Ensuring that the Best Interests
of the Child Are Upheld (hereinafter as “the Resolution”).11

The Explanatory Memorandum to the Resolution mentions declining
number of intercountry adoptions in recent years. On the other side, it
points out to the trend in Europe to postpone starting a family and to be-
come aparent in older age than in previous generations. As aresult,
there are lower fertility rates and increasing number of childless couples
for whom a possibility of intercountry adoption becomes attractive. Ac-
cording to this report, long waiting lists for prospective adopters and
amounts of money they are prepared to spend to secure adoption give
rise to a risk of fraud, malpractice, and child laundering. Such illicit prac-
tices inflict profound harm on the families concerned, especially on chil-

©

Recommendation on Disappearance of Newborn Babies for lllegal Adoption in Europe
No. 1828 (2008) [2008-01-24] [online]. Parliamentary Assembly of the Council of Europe,
2008 [cit.2015-11-13]. Available at: http://assembly.coe.int/nw/xml/XRef/Xref-XML2
HTML-en.asp?fileid=17627&lang=en.

10 Case of Zorica Jovanovic v. Serbia [2013-03-26]. Judgement of the European Court of Hu-

man Rights, 2013, Application No. 21794/08.

11 Resolution on Intercountry Adoption: Ensuring that the Best Interests of the Child Are Up-
held No. 1909 (2012) [2012-11-30] [online]. Parliamentary Assembly of the Council of Eu-
rope, 2012 [cit. 2015-11-13]. Available at: http://assembly.coe.int/nw/xml/XRef/Xref-
XML2HTML-en.asp?fileid=19221&lang=en.
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dren.'?2 The Resolution therefore calls on the Council of Europe Member
States to prevent and to fight against criminal practices that may be
linked with intercountry adoption.

The Explanatory Memorandum also draws attention to the countries
affected by humanitarian disasters, such as war, earthquake, etc., where
alarge number of children become separated from their families. When
efforts to trace families of such children are not sufficient and the process
of adoption is fast-tracked, there is a strong risk that children are de-
clared adoptable despite of the fact that members of their families sur-
vived.13 The Resolution therefore calls on the countries receiving adop-
tive children to declare moratoria when safe adoption procedures can no
longer be ensured, but also to maintain open communication between
central authorities involved to avoid legal vacuums and traumatising un-
certainties for the children.

The Resolution also emphasises the whole fact that a child is trans-
ferred from his or her home country and usual environment to a foreign
country and the new family is a traumatising experience and therefore he
or she needs to be handled with utmost care and sensitivity for the
child’s individual situation. Receiving countries should ensure that the
adopters are suitable and prepared to adopt. This is even more important
in cases of children with “special needs” due to illness or disability.

The measures provided by the Resolution further include interna-
tional cooperation, setting of rules aimed at fully supervised procedures,
documentation of the origins and personal identity of adopted children,
their monitoring during and after adoption as well as support for families
living in extreme poverty in the sending countries.

The “best interest” principle in the case-law of the Court

Intercountry adoption involves complex situations where interests of the
child, the adoptive parents, the birth parents and society do not neces-
sarily converge. The Court has consistently held that particular im-

12 Report on Intercountry Adoption: Ensuring that the Best Interests of the Child Are Upheld
Doc. 13059 [2012-10-19] [online]. Parliamentary Assembly of the Council of Europe, 2012
[cit. 2015-11-13]. Available at: http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-
en.asp?fileid=19175&lang=en.

13 Report on Intercountry Adoption: Ensuring that the Best Interests of the Child Are Upheld
Doc. 13059 [2012-10-19] [online]. Parliamentary Assembly of the Council of Europe, 2012
[cit. 2015-11-13]. Available at: http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-
en.asp?fileid=19175&lang=en.

STUDIES 45



2015, ro¢nik I11., ¢islo 4, s. 41-54
http://sei.iuridica.truni.sk

o I SOCIETAS ET IURISPRUDENTIA
D |
> J/ ‘ "’v '/
IVRISPRVDENTIA ISSN 1339-5467

portance must be attached to the best interests of the child.# As to the
rights of the child and the birth family, Article 8 cannot authorise parents
to take steps which may be damaging to the health or development of the
child. On the other hand, a severance of the link between family and child
would be in the best interests of the child only in exceptional circum-
stances.1®

The determination of the best interests of the child has to be done on
a case-by-case basis. The interpretation of the “best interest” principle
must conform to all rights of the child set out in the relevant internation-
al instruments.1¢ In the case Pini and Others v. Romania (judgment of June
22nd, 2004) the Court held that the right of prospective parents to devel-
op ties with their adopted children had been “circumscribed by the chil-
dren’s interests, notwithstanding the applicants’ legitimate aspirations to
found a family”. The case concerned the applicants, two Italian couples,
who had obtained orders for the adoption of two Romanian children.
Both girls lived in an institution and were nine years old when the adop-
tion orders were made. The institution refused to transfer custody of the
children because they preferred to remain in the social and family envi-
ronment in which they had been raised than to be transferred to different
surroundings abroad and because they had no emotional ties with the
adoptive parents. The applicants complained of the failure of the Roma-
nian authorities to execute the adoption orders. As to the applicability of
the Article 8 of the Convention, the Court examined whether there were
bonds between the applicants and the children amounting to “family life”.
It observed that although the right to adopt was not guaranteed by the
Convention, the relations between an adoptive parent and an adopted
child were of the same nature as the family relations. In its previous case-

14 See also DOBROVODSKY, R. K aktualnym vyzvam slovenskej praxe ochrany prav deti po
ratifikicii Op¢ného protokolu k dohovoru o pravach dietata o procedire oznameni
(staznosti) - 1. ¢ast’ [About Current Challenges for Slovak Authorities in the Field of Pro-
tection of Children after the Ratification of Optional Protocol to the Convention on the
Rights of the Child on a Communications Procedure - 1st Part]. Sttkromné prdvo. 2015,
roc. 1, ¢. 2, pp. 30-35. ISSN 1339-8652.

15 BERRO-LEFEVRE, 1. The Case Law of the European Court of Human Rights Concerning
Adoption. In: Challenges in Adoption Procedures in Europe: Ensuring the Best Interests of
the Child [online]. 1sted. Strasbourg: European Commission, 2010, pp. 13-15 [cit. 2015-
11-13]. ISBN 978-92-79-19274-6. Available at: http://ec.europa.eu/justice/civil/files/
brochure_conference_adoption_en.pdf.

16 Issue Paper of the Commissioner for Human Rights on Adoption and Children: A Human
Rights Perspective CommDH/IssuePaper (2011)2 [2011-04-28] [online]. Council of Europe,
2011 [cit. 2015-11-13]. Available at: https://wcd.coe.int/ViewDoc.jsp?id=1780157.
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law, the Court held that Article 8 may also extend to the potential rela-
tionship between child and parent even if family life has not yet been ful-
ly established. The Court therefore admitted the applicability of the Arti-
cle 8, despite the fact that the applicants had not sufficiently close de fac-
to ties with their respective adoptive daughters. The Court held that
there had been no violation of the Article 8 of the Convention. It observed
that in adoption cases, it was even more important that the child’s inter-
ests should prevail over those of the adoptive parents, since adoption
means “providing a child with a family, not a family with a child”. The
Court took into consideration that the adoption orders had been chal-
lenged in various sets of proceeding and observed that the Romanian au-
thorities had a duty to dispel any uncertainty concerning the lawfulness
of the adoption. It found that the children’s opinions should have been
taken into account once they had reached the necessary maturity to ex-
press them and noted that their oppositions to adoption would make
their harmonious integrations into the adoptive families unlikely.1”

The case Wagner and J.M.W.L. v. Luxembourg (judgment of June 28,
2007) concerned an unmarried woman and her child legally adopted in
Peru. The Luxembourg courts refused to declare enforceable the Peruvi-
an adoption order relying on the rules on the conflict of laws and on the
Luxembourg Civil Code, according to which an application to adopt may
be made only by a married couple. The Court held that there had been
aviolation of the Article 6, Article 8, and Article 14 taken in conjunction
with the Article 8 of the Convention. As regards the right to respect for
family life, it considered that the refusal to grant enforcement of the for-
eign adoption order represented an interference with the applicant’s
right, that the interference was “in accordance with the law” and pursued
legitimate aims. It determined whether the measure was “necessary in
a democratic society”. The Court observed that the decision refusing en-
forcement of the Peruvian judgment failed to take account of the social
reality of the situation, as the applicants encountered obstacles in their
daily life. It emphasised that the best interests of the child are paramount
and did not find convincing the argument of the Luxembourg Govern-
ment that the legislature sets limits on full adoption so that such adop-
tion will not be harmful to the adopted child. The Court concluded that
the Luxembourg courts “could not reasonably refuse to recognise the fami-
ly ties that pre-existed de facto between the applicants” and that the rea-

17 Case of Pini and Others v. Romania [2004-06-22]. Judgement of the European Court of
Human Rights, 2004, Application No. 78028/01 and 78030/01.
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sons for strict application of the Civil Code, which permits adoption only
by married couples, were not “sufficient” for the purposes of paragraph 2
of the Article 8.18

The legal context of a case is important in examination whether the
existing de facto ties amount to “family life”. The Court declared inadmis-
sible an application in the case Giusto, Bornacin and V. v. Italy (decision of
May 15t, 2007) which concerned an Italian married couple and a child
from an orphanage in Belarus who wished to remain with them in Italy.
The applicants submitted that they had spent about eighteen months
with the child during the period of three years, developing a relationship
similar to that between parents and their child. They were unable to
adopt the child because in October 2004 Belarus decided to suspend all
international adoption procedures. In 2005, Italy and Belarus signed
a bilateral protocol relating to pending adoption procedures. However, in
the proceedings concerning the child’s repatriation on the initiative of
the Belarusian authorities in 2006, the Italian courts observed that the
applicant couple had failed to apply to adopt the child in accordance with
the procedure set out in the protocol between Italy and Belarus and or-
dered the repatriation. As regards Article 8 of the Convention, the Court
held that the existing de facto ties between the applicant couple and the
child concerned had not been close enough to qualify as “family life” un-
der the Article 8 of the Convention. The Court attached particular im-
portance to the fact that the regular stays in Italy had been arranged
within the scheme which had not been intended to provide orphans with
new families, but simply to enable children coming from the area affected
by the Chernobyl nuclear disaster to spend several months a year in Ita-
ly.19

In the case Wagner and ].M.W.L. v. Luxembourg (cited above) the Lux-
embourg courts disregarded alegal status created by foreign adoption
order. Different situation occurred in two another cases where the appli-
cants unsuccessfully applied for adoption of children whose States of
origin prohibit adoption. The children were entrusted to the applicants’
care under the Islamic law which authorises a special form of guardian-
ship called kafala. However, kafala does not create any legal parent-child
relationship. The case Harroudj v. France (judgment of October 4t, 2012)

18 Case of Wagner and J.M.W.L. v. Luxembourg [2007-06-28]. Judgement of the European
Court of Human Rights, 2007, Application No. 76240/01.

19 Case of Giusto, Bornacin and V. v. Italy [2007-05-15]. Decision of the European Court of
Human Rights, 2007, Application No. 38972/06.

48 STUDIE



SOCIETAS ET IURISPRUDENTIA q ¢ I
2015, Volume IIL, Issue 4, Pages 41-54 D ¢
http://sei.iuridica.truni.sk SOCIETAS
ISSN 1339-5467 IVRISPRVDENTIA

concerned the applicant, a French national, and a child born in Algeria
and abandoned at birth. The Algerian authorities granted the applicant
the right to take the child into her legal care. The applicant applied for
full adoption in France. The courts dismissed her application on ground
that according to the French law a child could not be adopted if the law of
his or her country prohibited adoption. They pointed out that Article 4
(a) of the Hague Convention provides that adoption may take place only
if the competent authorities of the State of origin have established that
the child is adoptable. They also referred to the Article 20 paragraph 3 of
the United Nations Convention on the Rights of the Child which expressly
recognises kafala as a form of “alternative care”. As regards the right to
respect for family life, the Court held that there had been no violation of
the Article 8 of the Convention. It observed that the refusal of adoption
had been in compliance with domestic law and international conven-
tions. The Court further noted that the judicial grant of kafala was fully
recognised by the French authorities, had produced effects comparable
to those of guardianship, and that there had been various means of cir-
cumventing the restrictions that resulted from the inability to adopt the
child. The Court therefore concluded that France had made an effort “to
encourage the integration of children of foreign origin without cutting
them off immediately from the rules of their country of origin” and had
struck a fair balance between the public interest and that of the appli-
cant.20 The case Chbihi Loudoudi and Others v. Belgium (judgment of De-
cember 16, 2014) concerned a Belgian couple and its niece from Moroc-
co who was entrusted into its care by her parents upon kafala arrange-
ment. The Belgian courts dismissed couple’s application for adoption on
the ground that the statutory conditions were not met because the child
had not been entrusted by the competent Moroccan authorities, but by
her parents. The Court held that there had been no violation of the Arti-
cle 8 of the Convention. It observed that the Belgian courts had taken into
account the existence of alegal parent-child relationship between the
child and her biological parents in Morocco and that the refusal to grant
adoption was in the child’s best interests to have the same personal sta-
tus in Belgium as in Morocco.?!

20 Case of Harroudj v. France [2012-10-04]. Judgement of the European Court of Human
Rights, 2012, Application No. 43631/09.

21 Case of Chbihi Loudoudi and Others v. Belgium [2014-12-16]. Judgement of the European
Court of Human Rights, 2014, Application No. 52265/10.
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Although the Convention does not guarantee aright to adopt, the
Court also dealt with cases of unsuccessful applicants for adoption who
complained of discrimination under the Article 14 taken in conjunction
with the Article 8 of the Convention. In connection with the already men-
tioned trend in Europe to start family in later stages of life and with the
rising age of prospective adopters who turn to the option of intercountry
adoption, the case Schwizgebel v. Switzerland (judgment of June 10th,
2010) is worth a mention. In this case the Court dealt with a complaint of
discrimination following the refusal to authorise adoption on account of
the applicant’s age. It concerned an unmarried woman aged forty-seven
who wished to adopt a second child no older than five from Vietnam -
the country of origin of her first already adopted child. The domestic
courts found that there would be an age difference between the applicant
and the child of between forty-six and forty-eight years and regarded
such an age difference as excessive. The Court held that there had been
no violation of the Article 14 taken in conjunction with the Article 8 of
the Convention. It found that the applicant might claim to be a victim of
a difference in treatment in relation to a younger single woman seeking
authorisation to receive asecond child for adoption. It determined
whether a difference in treatment was justified. It found that the Swiss
authorities had a wide margin of appreciation, in so far as there was no
consensus among the Council of Europe Member States on the question
of the maximum age for prospective adopters or the maximum age dif-
ference between adopter and adoptee. It observed that the Swiss courts
had taken into account not only the best interests of the child to be
adopted, but also those of the child already adopted by the applicant. The
Court did not find unreasonable or arbitrary their arguments that a sec-
ond child would constitute an additional burden for the applicant or that
problems are more numerous in families with more than one adopted
child. The Court concluded that the difference of treatment had not been
discriminatory within the meaning of the Article 14 of the Convention.2?

Conclusion

The intercountry adoption system should correspond to the number of
applicants willing to adopt a child and particularly to the needs of chil-
dren for whom a suitable care option cannot be found in their countries.
Both sending countries and receiving countries have to protect all parties

22 Case of Schwizgebel v. Switzerland [2010-06-10]. Judgement of the European Court of
Human Rights, 2010, Application No. 25762/07.
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involved from illegal practices and to ensure that the principle of the best
interests of the child and the principle of subsidiarity are fully respected
in the process of intercountry adoption.

Although the Hague Convention recognises that the child should
grow up in a family environment and that intercountry adoption may of-
fer the advantage of a permanent family to a child for whom a suitable
family cannot be found in his or her State of origin, this should not be in-
terpreted as “a trump card or super right which overrides all other rights
of the child”.?3 The determination of the best interests of the child must
be based on particular circumstances of the case. The Court in its case-
law repeatedly emphasised that the Convention does not guarantee
aright to adopt. As it stated, the purpose of adoption is to provide a child
with a family, not a family with a child, and therefore the rights of pro-
spective adopters are circumscribed by the children’s interests. In case of
pre-existing de facto family links between prospective adopter and
a child, the refusal to recognise such family ties constitutes a dispropor-
tionate undermining of family life if the best interests of the child stand
against such refusal. The best interests of the child should always pre-
dominate.24
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Typologie mést a obci
jako vychodisko pro marketing mésta

Typology of Municipalities
as Basis for Marketing of Towns

Sona Harasimova

Abstract: The paper is focused on typology of municipalities, which creates
the basis for the formation of marketing of towns. The existing structure of
typology identifies the main characteristics, functions, and competitive ad-
vantages of towns. When determining the typology of municipalities it usu-
ally comes from the municipality’s outside environment that is formed by
four basic factors. In the introduction there are described the current types
of municipalities. The main objective of this paper is to enlarge the known
structure through a new type which best characterizes the current prefer-
ences and needs of towns’ residents. The intention is also to emphasize the
changed order in importance of external factors of municipalities focusing
on the environmental factor. The basis for the paper are the results of the
own empirical research held in six towns of the Moravian-Silesian Region in
the Czech Republic and the further analysis of the secondary statistical da-
ta.

Key Words: Marketing of Towns; Typology of Towns and Villages; External
Environment of Town; Natural Factors; Environment; Competitive Ad-
vantage; Empirical Research; Analysis; the Czech Republic.

Abstrakt: Prispévek je vénovdn problematice typologie mést a obci, kterd
je vychodiskem pro formovdni marketingu mésta. Stdvajici struktura typo-
logie vymezuje hlavni charakteristiky, posldni a konkurencni vyhody mést.
Pri uréovdni typologie mésta nebo obce se obvykle vychdzi z vnéjsiho pro-
stiedi obce, které je formovdno Etyimi zdkladnimi faktory. V tvodu jsou
popsdny stdvajici typy mést a obci. Hlavnim cilem prispévku je rozsirit tuto
strukturu o novy typ, ktery nejlépe charakterizuje soucasné preference
a potieby obyvatel mésta. Zdmérem je také zdiiraznit pozménéné poradi
diileZitosti faktorii vnejsiho prostredi obce, se zamérenim na faktor Zivot-
niho prostiedi. Vychodiskem jsou vysledky viastniho empirického Setient,
jeZ bylo provedeno v 6 méstech Moravskoslezského kraje v Ceské republice,

a ddle analyza sekunddrnich statistickych dat.
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Klicova slova: Marketing mésta; typologie mést a obci; vnéjsi prostredi ob-
ce; prirodni faktory; Zivotni prostredi; konkurenéni vyhoda; empirické Set-
reni; analyza; Ceskd republika.

Uvod

Mnoho evropskych mést jesté nedavno uzivalo marketing ve zjednodu-
Sené formé zejména formou reklamni kampané, jind mésta tim jen pie-
kryla jiz existujici strategie rozvoje meésta. Jak vSak zdlraznuje Tross,!
marketing mésta je mnohem sloZitéjsi proces, vyzaduje Siroky a kom-
plexni pohled na cil a k jeho dosazeni odpovidajici nastroje a prosttedky.
Aby byl ,city marketing” Gispésny, musi byt analyzovano nékolik faktorq.
Pro marketing zejména mensich mést je to vymezeni stavajicich atrakti-
vit mésta, které by zaujaly cilovou skupinu, a tim podporily vétsi konku-
renceschopnost mésta. Nasleduje urceni vyjimecnosti mista, jeho specifik
a spravné typologie mésta nebo obce.

Zivotni prostfedi mésta, kvalita ovzdusi, parky, feky, verejné prosto-
1y, jejich vzhled a péce o né jsou dilezitymi faktory, které se vyrazné po-
dileji na tvorbé a formovani marketingu mésta. Do popredi se také dosta-
va zasobovani pitnou vodou a nakladani s primyslovymi odpady a s ko-
munalnim odpadem.?

Cilem prispévku je rozsirit stavajici teorii typologie mést a obci, kte-
rou ve své publikaci vroce 1999 vymezily autorky L. Janec¢kova a M.
Vastikova. Vychodiskem pro rozsireni teoretické zakladny typologie mést
a obci je vlastni empirické Setreni, a dale je to analyza sekundarnich sta-
tistickych dat.

Typologie mést a obci

Mésto jakozto zivouci celek je pretvareno obyvateli, ktefi v ném pracuji
a ziji, proto se Casto rozviji Zivelné a ne presné podle piedstav svého za-
kladatele nebo verejnych spravci. Vize budovatelti jsou kirehké a vytyce-
ny smér rozvoje obyvatelé nemusi akceptovat, protoze o Zivoté ve svém
mésté maji své vlastni predstavy. Prikladem miiZe byt Petrohrad (presta-
vény pocatkem 18. stoleti), jenzZ mél byt obrazem v té dobé vzkvétajiciho

1 TROSS, 0. Implementation of a City Marketing Strategy. 1sted. Miinchen: GRIN Verlag,
2007, s.9.ISBN 978-3-638-70975-0.

2 GASTON, K. J. ed. Urban Ecology. 1sted. Cambridge; New York: Cambridge University
Press, 2010, s. 34. ISBN 978-0-521-74349-5.
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Amsterdamu. Lze postavit stejné budovy, promenady, namésti ¢i vysazet
parky, nelze vSak prenést mentalitu lidi, ktefi pivodni mésto vytvorili
a dale pretvareji.3

SoucCasna meésta ziskavaji vicevrstvou identitu otevienych a verej-
nych prostor. Tyto prostory jsou charakterizovany rozmanitosti uzivate-
14, lidé tam chodi z riznych divodl a vnimaji tato mista rozlicnymi zpi-
soby.* Ackoliv jsou mala evropska mésta velmi rozdilng, Vaishar5 je déli
pouze do ¢tyt hlavnich skupin: pfedmésti velkych mést, mésta s Grodnou
okolni plidou a dobrym dopravnim spojenim, periferni mésta (horské
a hrani¢ni regiony) avenkovskd meésta. Pohled zjiného geografického
prostoru piinasi Rahmaan.? Uvadi sedm typtli novych mést, ktera lze najit
v Saudské Arabii: vojenskd mésta, ropna mésta, diplomatickd a adminis-
trativni centra, univerzitni mésta, primyslova mésta, na dopravu orien-
tovana mésta a reziden¢ni komunity.

Uziti marketingu a riznych marketingovych nastroji nebude stejné
ve vSech méstech a obcich; bude se lisit dle jejich poslani a dle konku-
rencni vyhody. Autorky L. Janeckova a M. Vastikova v publikaci Marke-
ting mést a obci” uvadéji tyto hlavni typy ¢eskych mést a obci:

4 Hlavni mésta - spravni a podnikatelska role ptitahuje predevsim tu-
risty, potencialni investory a podnikatele. Jsou zde historické pamat-
ky, narodni muzea, nakupni a zabavni centra (jak poznamenala Pa-
latkov4,8 znacka Praha ma vétsi kalibr a vitalitu neZ znatka Ceska re-
publika);

w

Mésta jako myslenky. In: ModerniRizeni.cz [online]. 2013-08-30 [cit. 2015-10-22]. ISSN
1213-7693. Dostupné z: http://modernirizeni.ihned.cz/c1-60518470-mesta-jako-
myslenky.

CASAKIN, H. a F. BERNARDO, eds. The Role of Place Identity in the Perception, Understand-
ing, and Design of Built Environments. 1sted. Oak Park, Ill.: Bentham Science Publishers,
2012,s.120. ISBN 978-1-60805-413-8.

VAISHAR, A. Geography of Small Towns. In: R. C. L. GONZALES, ed. Urban Changes in Dif-
ferent Scales: Systems and Structures. 1sted. Santiago de Compostela: Universidade de
Santiago de Compostela, 2006, s. 303. ISBN 978-84-9750-639-7.

RAHMAAN, A.-ur-. The Imperatives of Urban and Regional Planning: Concepts and Case
Studies from the Developing World. 1t ed. Lahore: Center for Urban, Regional, Environ-
mental and Social-Studies, 2011, s. 38. ISBN 978-1-4653-3667-5.

JANECKOVA, L. a M. VASTIKOVA. Marketing mést a obci. 1. vyd. Praha: Grada, 1999, s. 12.
ISBN 80-7169-750-8.

PALATKOVA, M. Marketingovy management destinaci: Strategicky a takticky marketing
destinace turismu, systém marketingového rizeni destinace a jeho financovdni, rizeni kvality
v destinaci a informacni systém destinace. 1. vyd. Praha: Grada, 2011, s. 14. ISBN 978-80-
247-3749-2.
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+

Primyslova mésta - potykaji se se zménami v ekonomickém pro-
stfedi, oblasti s prevahou tézkého primyslu maji negativni dopady
na zivotni prosttedi. Je zde také dobra infrastruktura a zna¢ny pocet
obyvatel;

Velka atraktivni historickd mésta - jsou mésta s mnoha funkcemi,
ktera maji vyznamnou historii, jsou turisticky zajimavé a maji zacho-
valy komplex historickych pamatek - napriklad méstské jadro, archi-
tektonické pamatky a dalsi;

Mésta s pfijemnym okolim a vybavenim pro zdbavy - je zde rozvinu-
ty primyslovy potencial, orientovany vice na strojirenstvi alehky
pramysl;

Historické obce - maji v okoli vyznamnou historickou pamatku, mé-
né uz jsou vybaveny priimyslem a sluzbami (kromeé turistickych);
Obce lazeiiské - vyuZzivaji ptirodni zdroje a ¢asto je nutné dobudovat
zazemi, véetné sluZeb a infrastruktury;

Ptihrani¢ni obce - vyuZit 1ze vlastni infrastrukturu a sluzby nebo in-
frastrukturu a sluzby sousedni obce. VétSina obci je soucasti sdruzeni
mést aobci aEuroregionl, které vzajemné preshranicni aktivity
podporuji;

Satelitni obce - reziden¢ni izemi velkych mést, ¢asto bez infrastruk-
tury aspravniho vybaveni (dopravni spojeni, obecni ufad, Skolky,
skoly, hibitov atd.).

Pri urcovani typologie mésta nebo obce hraje dilezitou roli vnéjsi

prostredi obce, které Hannagan® charakterizuje pomoci 4 zakladnich fak-
tort pod zkratkou STEP:

+

+

Socialni faktory v sobé zahrnuji velikost populace, vékovou a vzdéla-
nostnf strukturu, ekonomickou aktivitu a mobilitu obyvatel;
Technologické faktory jsou urcovany obecnym vyvojem védy a tech-
niky;

Ekonomické faktory jsou tvoreny ekonomickym makroprostiedim
a hospodarskou situaci regionu ajsou ovlivnény tradici podnikan{
a podnikatelskou kulturou;

Politické faktory spoluurcuje chovani predstaviteld obce, jsou vyty-
¢eny zakony, vyhlaskami a predpisy.

Vastikoval? pod socialni faktory radi také:

9 HANNAGAN, T. ]. Marketing pro neziskovy sektor. 1. vyd. Praha: Management Press, 1996,
s.90. ISBN 80-85943-07-7.
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4 Pfirodni faktory, které ptredstavuji zdklad pro rizné typy podnikani.
Patii sem predevSim geografické a klimatické podminky, umisténi
obce vramci regionu, droveil infrastruktury, dopravni mozZnosti
a dalsi;

4 Kulturni faktory, které v sobé také zahrnuji zptsob Zivota nebo tra-
veni volného casu.

Ryglova, Burian a Vajéneroval! pak pod politické faktory pridavaji
dalsi dva faktory:

4+ Legislativni faktor;
4 Ochrana Zivotniho prosttedi.

Socialni faktor vnéjsiho prostredi obce, ktery charakterizoval Hanna-
gan, rozsitil Cohen!? jeSté o etnicky prvek a naboZzenstvi. Autor udava
priklady stiedné velkych americkych mést a zd{iraznuje, Ze je obtizné ur-
¢it spravnou typologii mésta, protoZe nabozenské zvyky a chovani vy-
branych skupin obyvatel vyrazné ovliviiuji charakter mésta.

Vyse uvedené faktory se vzdy prolinaji a je slozité urcit, zda napri-
klad prevaZuje prirodni faktor (obec se nachazi v podhiri Beskyd se sil-
nym vlivem turistického ruchu) nebo ma vétsi vyznam ekonomicky fak-
tor (absence velkych priimyslovych podnikl a vysoka mira nezaméstna-
nosti) nebo demograficky faktor (mezi rezidenty prevazuji seniofi).

Heeley!3 uvadi, Ze se Holand’ani pti marketingu mést a obci zaméruji
na dasledné vymezeni typologie a vnéjSiho prostiedi mésta, aby turista,
podnikatel ¢i investor presné védél, do jakého geografického, prirodniho
a ekonomického prostiedi prichazi. Pak jsou zde vymezeny dvé nebo tfi
klicové aktivity mésta. Dalsi aktivity sméruji k posileni obcanské hrdosti,
ktera je témér vzdy podpoiena mistnimi institucemi verejné spravy. Také
se zaméruji na podporu a celkovy rozvoj vybraného regionu. Zde je kazdé
mésto predstavovano skrz vizi regionu, ktera poskytuje jakysi deStnik
pro jiz zminény (sektorovy) marketing jednotlivych mést, ale také uni-

10 VASTIKOVA, M. Marketing sluzeb: Efektivné a moderné. 1.vyd. Praha: Grada, 2008, s. 38.
ISBN 978-80-247-2721-9.

11 RYGLOVA, K., M. BURIAN a I. VAJCNEROVA. Cestovni ruch - podnikatelské principy a pfile-
Zitosti v praxi. 1. vyd. Praha: Grada, 2011, s. 104. ISBN 978-80-247-4039-3.

12COHEN, A. Custom and Politics in Urban Africa: A Study of Hausa Migrants in Yoruba
Towns. 1t ed. Ann Arbor: University Microfilms International, 1996 [reprint], s. 196. ISBN
0-520-01836-2.

13 HEELEY, ]. Inside City Tourism: A European Perspective. 15t ed. Bristol; Buffalo: Channel
View Publications, 2011, s. 148. ISBN 978-1-84541-170-1.
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verzit, turistickych destinaci a firem. Marketing mésta v sobé vZdy nese
pevné ukotveni v rdmci marketingu regionu.

7 vz

Vychodiska empirické ¢asti vyzkumu

V inoru 2014 provedla autorka empirické setteni,'4 jehoz hlavnim cilem
bylo zjistit percepci image vybraného mésta u cilové skupiny obyvatelé.

Metodologie vyzkumu je podrobné popsana ve studii s nazvem ,Ri-
zeni image mésta“.’> Cilem empirického vyzkumu bylo provést analyzu
percepce a hodnoceni obyvatel v 15 vybranych oblastech, které respon-
denti pokladaji za dulezité pro zivot vdaném mésté. Dil¢im cilem byla
analyza percepce image mésta a kraje. Oporou pro tvorbu kvét byla ve-
fejné dostupna data z censu roku 2011. Celkova velikost navrzeného vy-
zkumného souboru byla 600 respondentti, 100 z kazdého mésta (Karvi-
na, Ostrava-mésto, Novy Ji¢in, Frydek-Mistek, Opava a Bruntal).

Zakladni indikatory (oblasti hodnoceni) jsou dle poradi: mezilidské
vztahy, kultura a chovani obyvatel, Zivotni prostiedi ve mésté, zdravotni
péce, bezpecnost obyvatel, kvalita verejné spravy, vzhled vefejnych pro-
stor, socialni sluzby, dostupnost vzdélani, bydleni, poskytovani informaci
obc¢aniim, image mésta, image kraje, mnozstvi pracovnich mist, doprava
a infrastruktura. Prvni ¢ast otazky byla zamérena na hodnoceni aktualni
situace v kazdé oblasti, druha ¢ast otazky obsahovala navrhy na zménu
v konkrétni oblasti. Posledni otdzka ¢. 16 se tykala celkového hodnoceni
15 vySe uvedenych oblasti a urceni dilezitosti oblasti pro Zivot ve més-
te.1e

V tvodu vyzkumu bylo vhodné rozdélit zkoumana mésta dle typolo-
gie mést a obci. Vzhledem k rliznorodosti mést, ktera se nachazi na izemi
tohoto Kkraje, byla mésta rozdélena do nasledujicich 3 skupin:

# Ostrava-mésto a Karvind jsou charakterizovany rozvinutym, zejména
tézkym primyslem. Obé oblasti jsou poslednimi, ve kterych do ne-
davné doby prevladal tézebni a obrabéjici primysl; aktivni tézba uhli
je nyni realizovana pouze ve Frydku-Mistku a Karviné. Z tohoto di-
vodu je kvalita zivotniho prostiedi ¢asto na nizké urovni. Oblast slu-

14 Vyzkum a empirické Seti‘eni je soucasti dizerta¢ni prace autorky na téma: Rizeni a formo-
vani image mésta.

15 HARASIMOVA, S. Rizeni{ image mésta. Societas et iurisprudentia. 2014, ro¢. 2, ¢. 4, s. 111-
124. ISSN 1339-5467.

16 HARASIMOVA, S. Rizeni image mésta. Societas et iurisprudentia. 2014, ro¢. 2, ¢. 4, s. 111-
124. ISSN 1339-5467.
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Zeb se v soucasné dobé rychle rozviji (moZno je zatradit mezi primys-
lova mésta).

+ Opava, Novy Ji¢in a Frydek-Mistek jsou mésta, kterd maji piiblizné
stejnou rozlohu ipocet obyvatel (vporadi Frydek-Mistek, Opava
a Novy Ji¢in),!7 stejné tak rozvinutou vyrobu v oblasti lehkého a ob-
rabéciho pramyslu a sluzeb. Turismus se rozviji v Beskydech (Fry-
dek-Mistek) nebo v Poodf{ (Novy Ji¢in). Zde je také nejniZsi mira ne-
zaméstnanosti: Frydek-Mistek 9,34 %, Novy Ji¢in 9,67 % a 11,23 %
Opava (moZno je zafradit mezi mésta s prijemnym okolim a vybave-
nim pro zabavy).

4+ Bruntdl se nachazi ve vychodni ¢asti regionu. Mésto je charakteris-
tické nepftilis rozvinutym primyslem ajsou zde zastoupeny oblasti
s prevazujici zemédélskou a lesnickou vyrobou. Vzhledem k blizkosti
Jesenikli ma dilezité misto pri tvorbé image podpora turistického
ruchu. Ze statistik Moravskoslezského kraje vyplyva, Ze je zde nej-
vétSi nezaméstnanost, nejméné volnych pracovnich mist a nejméné
obyvatel.18

Bruntal se vymyka stavajicimu typologickému schématu rozdéleni
mést a obci, a proto jej nelze zaradit do Zadné z vysSe uvedenych kategorif.

Vysledky empirického Setreni

Vysledky empirického Setreni byly Castecné zveiejnény ve studii s na-
zvem ,Rizeni image mésta“.1? Zde je napiiklad uvedeno, ze nejdilezit&jsi
oblasti pro Zivot ve mésté (hledisko dlouhodobého hodnoceni) jsou bez-
pecnost ve mésté (otazka ¢.5), dale je to zdravotni péce (otazka ¢.4)
a mnozstvi pracovnich mist (otdzka €. 14). Na 4. misté se umistilo Zivotni
prostiredi ve mésté (otazka ¢. 3).

V Tabulce 1 jsou prezentovany vysledky hodnoceni stavajici situace
z pohledu cilové skupiny rezidenti.

17 Statisticka ro¢enka Moravskoslezského kraje 2012: 4. Obyvatelstvo. In: Cesky statisticky
Urad: Krajskd sprdva CSU v Ostravé [online]. 2012-12-28 [cit. 2015-10-22]. Dostupné z:
https://www.czso.cz/csu/czso/801011-12-r_2012-04.

18 Statistick4 ro¢enka Moravskoslezského kraje 2012: 9. Trh prace. In: Cesky statisticky trad:
Krajskd sprava CSU v Ostravé [online]. 2012-12-28 [cit. 2015-10-22]. Dostupné z: https://
www.czso.cz/csu/czso/801011-12-r_2012-09.

19 HARASIMOVA, S. Rizeni image mésta. Societas et iurisprudentia. 2014, ro¢. 2, ¢. 4, s. 111-
124.1SSN 1339-5467.
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Tabulka 1 Hodnoceni soucasné situace v kazdém mésté

Hodnoceni soucasné situace v kazdém mésté

Mezilidské vztahy 8. 5. 11. 11. 6. 8.
Kultura a chovani obyvatel 11. 12. 12. 9. 9. 9.
Zivotni prostiedi 14. 14. 10. 14. 5. .
Zdravotni péce 10. 1. 4. 5. 12. 14.
Bezpecnost obyvatel 13. 13. 13. 10. 10. 10.
Kvalita verejné spravy 7 7. 7. 12. 14. 2.
Vzhled vefejnych prostor 2 9. 6. 6. 3. 4.
Socialni sluzby 6 6. 8. 7. 7. 3.
Dostupnost vzdélani 1 2. 3. 1. 1. 5.
Bydleni 4 3. 1. 2. 2. 6.
lcv’:rs:;::ovéni informaci ob- 5 8 2 8. 8 7
Image mésta 9. 10. 5. 3. 4. 11.
Image kraje 12. 11. 14. 13. 13. 13.
Mnozstvi pracovnich mist 15. 15. 15. 15. 15 15.
Doprava a infrastruktura 3. 4. 9. 4. 11. 12.

Pramen: Vlastni zpracovani empirickych dat z primarniho Setfeni. Poznamka: 1. je nejlepsi
umisténi a 15. je nejhorsi umisténi.
Nejlépe hodnocenou oblasti v Bruntdle je oblast €. 3 Zivotni prostre-
di, pricemzZ priimeérné hodnoceni 2,15 patfi mezi nejlepsi naméiené hod-
noty. Obyvatelé Opavy ohodnotili Zivotni prostredi také pozitivné, na
5. misté.

Obyvatelé Ostravy, Karviné a Frydku-Mistku, naopak, ohodnotili Zi-
votni prostiedi ve svém mésté velmi negativné, shodné na 14. misté. Vy-
sledky empirického Setfeni dale ukazaly, Ze mésto Frydek-Mistek, které
bylo plivodné zaiazeno mezi mésta s piijemnym okolim a vybavenim pro
zabavy, svym primyslovym potencidlem, a predevsim nejnizsi mirou ne-
zaméstnanosti v kraji spiSe napliiuje charakteristiky pro primyslové
mésto.

Méstsky utad Bruntal se na svych strankach prezentuje jako ,,... més-
to mezi horami a vodou.” Mésto je zde dale predstaveno jako ekonomic-
ko-spravni a kulturni centrum, ale predevsim ,... je vhodnym vychodis-
kem pro poznani prekrasné krajiny Nizkého i blizkého Hrubého Jeseni-
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ku.“20 Je to zdlraznéni hlavni komparativni vyhody mésta - prirodniho
faktoru, ktery zde predstavuji geografické a vyhodné klimatické podmin-
ky v oblasti.

Rozsireni typologie mést a obci

Autorky L. Janeckova a M. Vastikova v publikaci Marketing mést a obci
z roku 1999 provedly zakladni kategorizaci mést a obci. Jejich publikace
zahrnuje vysledky zkoumani typologie mést v poloviné devadesatych let.
0d té doby vsak mnoha mésta prosla vyznamnymi ekonomickymi a spo-
lecenskymi zménami a nelze je presné zaradit do stavajicich kategorii. Ve
vyCtu moznych typd meést chybi mésta, ktera nespliuji vyse uvedené cha-
rakteristiky.

Jedna se predevsim o mésta, ve kterych se nenachdazel rozsahly obra-
béci, zpracovatelsky nebo dilni primysl. Tyka se to predevsim stirednich
amalych mést, kde byl vétSinou jeden velky podnik, ktery poskytoval
zameéstnani obyvatellim z Sirokého okoli. Tento podnik mnohdy neustal
ekonomické zmény a restrukturalizaci vyroby v devadesatych letech mi-
nulého stoleti. Casto zde byla utlumena vyroba nebo byl podnik uzavien.

Diilezitou roli zde hraje ekonomické makroprostredi. Ve mésté byva
nadpriimérna mira nezaméstnanosti, ktera koresponduje s omezenymi
nabidkami pracovnich mist v mistnim primyslu.

Dal$im spoletnym rysem téchto mést je geografickd poloha. Mésta
jsou vétSinou mimo hlavni dopravni uzly, mnohdy na vnitini periférii re-
gionu. Mésta se nachazi v blizkosti hor, prirodnich rezervaci nebo narod-
nich parkt. Z téchto diivodi je pritomnost velkych primyslovych podni-
ki omezena zakonem. Mimo jiné tuto problematiku také upravuji evrop-
ské smérnice a narizeni.?!

Ptikladem je jiz vySe zmiilované mésto Bruntal. Mésto nepatii mezi
»mésta s pfijemnym okolim a vybavenim pro zabavu“, nenf zde rozvinuty
pramyslovy potencial, mésto nema dobrou dopravni dostupnost (neni
napojeno na dalni¢ni sit). Bruntal rovnéz neni historickou obci s vy-
znamnou kulturni pamatkou, obci lazenskou nebo piihrani¢ni (na hrani-
ce s Polskem je to asi 15 km).

20 Mésto Bruntdl [online]. 2015 [cit. 2015-10-22]. Dostupné z: http://www.mubruntal.cz/.
21 Smérnice Rady 85/337/EHS o posuzovdni vlivii nékterych verejnych a soukromych zdmérii
na Zivotni prostredi [1985-06-27].
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Mésto se nachazi v podhorské oblasti s prevladajici zemédélskou
a lesnickou produkci. Po roce 1989 mnohé mensi tovarny omezily nebo
ukoncily svou vyrobu, neni zde vyznamny primyslovy podnik, ktery by
zaméstnaval vétsi mnozstvi obyvatel. Mira nezameéstnanosti se pohybuje
vysoko nad republikovym primérem (v roce 2012 to bylo 17,97 %, v ro-
ce 2014 14,33 %). Mésto se nachazi mimo hlavni dopravni uzly, a proto
neni prilis pritazlivé pro velké primyslové investory.

Bruntalsko je dilezitym vodohospodaiskym centrem, je zde pie-
hradni nadrz na pitnou vodu, ktera zasobuje vodou niZe poloZena mésta.
Nedaleké Jeseniky jsou znamou turistickou destinaci, stejné jako okolni
rekreacni lokality Mala Moravka ¢i lazné Karlova Studanka.??

Zachovalé Zivotni prostiredi je hlavni konkurené¢ni vyhodou Bruntalu
a je vhodné prezentovano na webovych strankdch mésta. Rozvijeji se ak-
tivity tercidlnfho sektoru, jako jsou turistické a ubytovaci sluzby (penzio-
ny amensi chaty), které prispivaji k podpoie zimnich aletnich sportt.
Bruntalsko je dlouhodobé postiZzeno vysokou nezaméstnanosti, ktera se
v poslednich letech mirné sniZuje diky oZiveni ekonomiky a rozvoji
drobného podnikani. V posledni dobé se stavaji velmi popularni ekofar-
my a agroturistika, které vyuZzivaji mistni podminky, naptiklad pro chov
koni nebo ovci.

Dalsi mésta, ktera se nachazi v podobném ekonomickém, socialnim
a geografickém prostredi, jsou napiiklad Hlinsko (Vysocina), Frenstat
pod Radho$tém (Beskydy), Trutnov (Krkonose), Klatovy (Sumava), Semi-
ly (Podkrkonosi) a dalsi.

Na zakladé vySe uvedenych faktd audaji ziskanych z empirického
Setreni je vhodné typologii mést a obci rozsirit o novy typ, ktery bude vy-
hovovat nejen méstu Bruntal:

+ mésta s omezenou priimyslovou aktivitou.

Hlavni konkuren¢ni vyhodou téchto mést a jejich okoli je zachovalé
zZivotni prostiedi. Patfi sem mésta s prevazujici zemédélskou nebo les-
nickou produkci, obce v podhorskych regionech, v rybnikarské nebo vi-
narské oblasti. Nejsou zde vyznamné kulturni nebo historické pamatky,
ale ptedevsim piirodni atraktivity a lokality, které se podileji na rozvoji
turistického ruchu. V okoli se nachazeji naptiklad skalni utvary, jeskyné,

22 Okres Bruntal. In: Cesky statisticky urad: Krajskd sprdava CSU v Ostravé [online]. 2015
[cit. 2015-10-22]. Dostupné z: https://www.czso.cz/csu/xt/okres_bruntal.

64 STUDIE



SOCIETAS ET IURISPRUDENTIA q ¢ I
2015, Volume IIL, Issue 4, Pages 55-68 D
http://sei.iuridica.truni.sk SOCIETAS
ISSN 1339-5467 IVRISPRVDENTIA

ptirodni a nau¢né stezky, vodni plochy (rybniky, nadrze, jezera, mokirady
nebo teky), dale ptrirodni pamatky a rezervace, chranéné krajinné oblasti
nebo narodni parky.

Obce vyuzivaji konkurenc¢ni vyhody zachovalého Zivotniho prostiedi,
které Casto prezentuji na svych webovych strankach, oznacuji se také ja-
ko ,zelena mésta“. Podporuji vystavbu cyklostezek, turistim se nabizi
sportovni a relaxacni pobyty. Firmy a podnikatelé rozvijeji ekopodnikani
a ekofarmy, propaguje se agroturistika a podnikani vSeobecné spojené
s prirodou.

Mnoha mésta prosla v nedavnych letech restrukturalizaci nebo utlu-
menim priimyslové vyroby a ¢asto je zde nadprimérna nezameéstnanost.

Mésta se Casto nachazeji na periferii nebo vnitini periferii, v ptrihra-
ni¢nich oblastech, mimo dilezité dopravni uzly, a proto nejsou pritazliva
pro velké primyslové investory. Je tedy predpoklad, Ze zachovalé Zivotni
prostiredi nebude naruseno rozsahlou primyslovou vyrobou. Teoretic-
kou hrozbou pro krajinu je pripadna tézba prirodnich zdroji nebo ne-
rostnych surovin.

Zavér
Problematiku marketingu v neziskové sfére zformovaly a popsaly dvé
publikace - jiZ zminilovany Marketing mést a obci (Vastikova a Janeckova)

zroku 1999 a Marketing pro neziskovy sektor z roku 1996 (Hannagan),
které byly ve své dobé povazovany za primarni teoretické zdroje.

Jsou zde uvedeny ¢tyii zakladni faktory, které ovlivituji vnéjsi pro-
stredi obce - socialni, technologicky, ekonomicky a politicky faktor. Fak-
tor zZivotni prostiredi je zarazen pod socialni faktor. Za poslednich dvacet
let vSak doslo k vyraznému posunu ve vnimani duilezitosti vySe uvede-
nych faktor.

Jak lze vyvodit z empirickych dat, v soucasné dobé ochrana a péce
o zivotni prostiedi nabyva na prvotnim vyznamu. Vyrazné tomu napo-
mohly legislativni apravy a zakony, které byly prijaty na ochranu zivot-
niho prostiedi zejména po vstupu Ceské republiky do Evropské unie. Ze-
silil predevsim tlak ,zespodu®, tedy od obyvatel mést a obci, ktef{ se vice
zajimaji o to, v jakém prostredi Ziji. Mnozi obyvatelé se také chtéji aktivné
podilet na reSeni této problematiky. Faktor zivotni prostredi se tedy do-
stava na stejnou droven jako socialni, technologicky, ekonomicky a poli-

ticky faktor.
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Teoretickym cilem ptispévku bylo rozsifeni platformy typologie
mést a obci o novou skupinu mést, ktera maji hlavni konkurené¢ni vyho-
du - zachovalé zivotni prostiedi. Jedna se o mésta s omezenymi primys-
lovymi aktivitami. Rozdéleni mést dle typologie ma své opodstatnéni
avysledky empirického Setfeni ve méstech se lisi dle geografickych

vass

Stanoveni spravné typologie mésta prispéje k efektivni tvorbé a pre-
zentaci marketingu mésta, jez je zadkladnou pro formovani strategie roz-
voje mésta. Rovnéz se miize prohloubit spoluprace téchto mést, ktera
z nevyhody - nedostatku priimyslovych aktivit a pracovnich mist v tomto
sektoru - mohou udélat svou vyhodu. Spolecné mohou vytvaret projekty
na podporu zachovalého Zivotniho prosttedi, rozvoje tercidlnitho sektoru,
turismu a aktivniho vyuZzivani volného Casu obyvatel i navstévnikl. Vyse
uvedené cinnosti jisté prispéji k oZiveni a ekonomickému rlistu mésta
a oblasti.
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PoZiadavky vykonu pracovnych ¢innosti
a priprava vzdelavacich aktivit!

Performance Requirements of Work Actions
and Preparation of Educational Activities

Marta Matulc¢ikova

Abstract: The presented study discusses selected requirements for the work
performance that are the basis of the work applicability as well as analyses
the preparation of education and the learning process. It is necessary for
the work performance on the one hand to define a summary of qualifica-
tions, i.e. knowledge, skills, and other professional and personal conditions
necessary for its implementation; on the other hand that creates a certain
extension it is important to focus on observable results arising from the
skills and competence of the staff and managers. It is necessary to be aware
that the same task, action can take place in different ways and it can
achieve different results. It is important to deal with detailed descriptions
of behaviour and course of action in certain situations, within the existence
of specific information. Systematic learning leading to acquisition of
knowledge and skills affects not only the comprehensive development of
personality, but will also shape the attitude and present ways of dealing
with situations and influence changes in behaviour and actions of individu-
als. When designing educational programs it is needed to select a team ap-
proach, where, in addition to experts in education and training experts, al-
so representatives of employers would be available who would present the
suitability methods of solutions for specific situations, aimed at achieving
the set objectives.

Key Words: Education; Job Opportunities; Competencies; Performance;
Work Performance Conditions; Survey; Comparative Analysis; the Slovak
Republic.

-

Prispevok je prezentaciou parcialnych vysledkov z rieSenia 1. etapy vyskumného projek-
tu KEGA 014EU-4/2016 s nazvom ,Priprava obsahu a Struktiry predmetov zameranych
na rozvoj zakladnych podnikatel'skych vedomosti a zru¢nosti absolventov neekonomic-
kych zdravotnickych Studijnych odborov*, ktorého zamerom je prezentovat potreby
anavrhy realizicie vzdeldvania, ktoré by prekracovalo hranice sucasnych Studijnych
programov, zohl'adiiovalo potreby a poziadavky praxe a smerovalo k vytvoreniu podmie-
nok vysSej zamestnatel'nosti absolventov vybranych studijnych odborov.
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Abstrakt: PredloZend stidia rozoberd vybrané poZiadavky na vykon prdce,
ktoré su zdkladom pracovnej uplatnitel'nosti, a zdroveri analyzuje pripravu
vzdeldvania a proces ucenia sa. Pre vykon prdce je potrebné na jednej stra-
ne definovat’ sithrn kvalifikacnych predpokladov, tj. vedomosti, zrucnosti
a dalsich odbornych a osobnostnych predpokladov potrebnych pre jej rea-
lizdciu, ale na druhej strane, ktord vytvdra urciti nadstavbu, je potrebné
zamerat' sa na pozorovatelné vysledky vyplyvajiice zo schopnosti a spdsobi-
losti zamestnancov a manazérov. Uvedomit’ si treba skutocnost, Ze rovhaku
ulohu, ¢innost’ je mozné vykondvat' réznymi spésobmi a je mozZné dosiahnut’
rézne vysledky. DéleZité je zaoberat sa aj podrobnymi popismi sprdvania sa
a spésobmi konania pri rieseni urcitych situdcii, za existencie mnoZstva
Specifickych informdcii. Systematické ucenie smerujtice k ziskavaniu vedo-
mosti a zrucnosti ovplyviiuje nielen komplexny rozvoj osobnosti, ale umoz-
niuje aj formovat' postoje, prezentovat' postupy a spdsoby riesenia situdcif
a ovplyviiovat’ zmeny sprdvania sa a konania jednotlivcov. Pri ndvrhoch
a koncipovani vzdeldvacich programov je potrebné volit' timovy pristup,
kde by okrem odbornikov na vzdeldvanie a metodikov vzdeldvania boli pri-
tomnti tieZ zdstupcovia zamestndvatel'skych subjektov, ktori by prezentova-
li vhodnost' postupov a spdsobov riesenia konkrétnych situdcii zameranych
na dosiahnutie stanovenych cielov.

KItcové slova: Vzdeldvanie; pracovné uplatnenie; kompetencie; vykon;
predpoklady vykonu prdce; prieskum; porovndvacia analyza; Slovenskd re-
publika.

Uvod

Dvadsiate prvé storocie sa Casto oznacuje aj ako storocie znalosti. Vztah
k poznaniu, rozsah osvojenych vedomosti, ziskanych zruc¢nosti ¢i schop-
nosti sa stava kl'icovou podmienkou rozvoja ekonomiky a spoloc¢nosti.
Celozivotné vzdeldvanie sa stava hlavnym faktorom odstranenia moral-
neho zastaravania vedomosti a zru¢nosti a permanentného prisposobo-
vania kvalifika¢nych predpokladov vykonu prace.

Manazéri, a hlavne personalisti rieSia problémy zvySovania vykon-
nosti zamestnancov, t,j. formuluja kritérida ako vybrat na dand poziciu
zamestnanca nielen s optimalnou kvalifikaciou, ale aj spdsobilého vyuzi-
vat vhodné postupy a sposoby dosahovania ciel'ov v konkrétnych pod-
mienkach.?

2 HRONIK, F. Hodnoceni pracovniki. 1. vyd. Praha: Grada, 2006. 126 s. ISBN 80-247-1458-2.
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Meniace sa podmienky vykonu pracovnych c¢innosti a narocnost
tychto Cinnosti kladd vysoké poZiadavky aj na proces vzdelavania, kde
Casto nestacia len vedomosti a zru¢nosti z daného odboru, ktory je pred-
metom S$tddia, ale technicko-technologické procesy si vyzaduju tiez ve-
domosti a zrucnosti z iného odboru, ktory savisi s vykonom pracovnych
¢innosti na pracovnom mieste.? Priprava programov vzdelavania tak kla-
die vysoké poziadavky na svojich tvorcov, pricom je potrebné zohl'adiio-
vat nazory odbornikov zaoberajucich sa otdzkami tedrie i praxe, a tak vy-
tvarat tzku spolupracu medzi subjektmi trhu vzdelavania a trhu prace.

Zakladné determinanty pracovného uplatnenia

Narocnost vykonu pracovnych ¢innosti a dynamickost' trhu prace kladie
poZiadavky aj na realizaciu procesov vzdelavania. Tyka sa to procesu ce-
lozZivotného vzdelavania, ktoré zahina formalne i neformalne vzdeldvanie
a ktoré je istym sposobom organizované a je mozné v ramci neho zabez-
pecovat planované vzdelavacie ciele vo vztahu k ziskavaniu vedomosti
a zrucnosti potrebnych pre vykon prace.*

Vykon prace kladie na jednotlivca viacero poZziadaviek, ktoré mozno
charakterizovat najma nasledujicimi oblastami:5

4 odbornd pripravenost - ide o sihrn odbornych vedomosti a zru¢nosti
na vykon prace, ziskanych v réznych cykloch vzdelavania. Jej sucas-
tou su kldc¢ové kompetencie charakterizované jednotlivymi rdmco-
vymi vzdelavacimi programami;

% osobnostnd pripravenost - tvori ju psychicka zdatnost, stibor charak-
terovych vlastnosti, postojov a emoc¢nych vlastnosti;

4 vykonovd pripravenost - je urfena fyzickou zdatnostou zamestnanca,
suborom jeho osobnostnych vlastnosti a schopnosti, kvalitou psy-
chickych procesov (vnimanie, pozornost - vysoka koncentracia, pa-
mat, myslenie - strategické, tvorivé, pruzné), jeho odolnostou voci
rusSivym vplyvom vyskytujicim sa v pracovnej ¢innosti, ako sd tinava,
monoténnost, stres, frustracia, psychicka zataz a naroky suvisiace so

3 BELCOURT, M. a Ph. C. WRIGHT. Vzdéldvani pracovnikii a fizeni pracovniho vykonu. 1. vyd.
Praha: Grada, 1998. 243 s. ISBN 80-7169-459-2.

4 KALLEN, D. a]. BENGTSSON. Recurrent Education: A Strategy for Lifelong Learning. 15t ed.

Paris: Organisation for Economic Co-Operation and Development, Centre for Educational

Research and Innovation, 1973.91 s.

SZARKOVA, M. Psycholdgia pre manazérov a podnikatelov. 2.dopln. vyd. Bratislava:

Sprint, 2007, s. 137. ISBN 80-89085-77-6.

2}
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socidlnymi zruénostami a Specifickymi poZiadavkami na vykon pra-
ce;

+ motivacnd pripravenost - je dana potrebami, zdujmami, aSpiraciami
a ambiciami zamestnanca;

+ spolocenskd pripravenost - vyjadruje postavenie zamestnanca, ktoré
si vybudoval v pracovnej skupine, mieru jeho sebauplatnenia, seba-
reflexie, socidlnej akceptacie a prestize.

Predpoklady na pracovny vykon moZno zaradit do dvoch vyz-
namnych skupin. Do prvej skupiny patria dedi¢né vlastnosti a vlastnosti
postupne a dlhodobo formovatelné; do druhej skupiny sa radia vedo-
mosti, zruc¢nosti a d'alSie vlastnosti, ktoré sa rozvijaji formalnym vzdela-
vanim a d'al$im vzdelavanim.

PoZiadavky na vedomosti, zrucnosti a sposobilosti sa v dneSnej spo-
lo¢nosti neustale menia, ¢im sa vyvija tlak na permanentné vzdelavanie,
ktoré sa stava vyznamnym nastrojom na vytvaranie siladu medzi kvalifi-
kac¢nymi poziadavkami zamestnavatel'ov a kvalifikacnou kompetentnos-
tou zamestnancov. Pojem kompetencia sa pouZiva ako synonymum pre
moznost vyjadrit sa knejakému problému, alebo ako pravomoc C¢i
opravnenost o nieCom rozhodnut. Kompetencia je v tomto pripade vyra-
zom vyznamovo spatym tiez s d'al$imi, prevazne sociologickymi termin-
mi, ako je moc, vplyv, pripadne autorita.® Kompetencia ako pojem vyjad-
ruje povinnosti, pravomoci a zodpovednost, ktoré ma jednotlivec alebo
skupina l'udi, tj. ide o urcité povinnosti, prava, ktoré su delegovatel'né.
Pojem kompetencia sa v sucasnosti uplatnuje aj vdalSom vyzname -
kompetenciou sa dnes v odbornej terminolégii rozumie (predovsetkym
v kurikuldrnych dokumentoch) S$pecificky sdbor znalosti, sposobilosti,
skdsenosti, metdd a postupov, ale tiez napriklad postojov, ktoré jednotli-
vec vyuziva na uspeSné rieSenie najroznejsich tuloh a Zivotnych situacii
a ktoré mu umozinujui osobny rozvoj a naplnenie jeho zivotnych aspiracii
vo vSetkych hlavnych oblastiach Zivota, t.j. taktiez v kontexte trhu prace,
a to vo forme profesijného uplatnenia a zamestnatel'nosti.”

Casto pouzivanym spojenim v sti¢asnosti je kvalita l'udskych zdrojov,
ktora ma uzku vazbu na pojem kompetencia a ktora definuje nielen od-
bornu stranku zamestnanca, ale aj jeho osobnostné predpoklady a hod-

6 VALISOVA, A. a H. KASIKOVA, et al. Pedagogika pro uéitele. 1.vyd. Praha: Grada, 2007.
402 s. ISBN 978-80-247-1734-0.

7 VETESKA, J. aM. TURECKIOVA. Kompetence ve vzdéldvdni. 1.vyd. Praha: Grada, 2008,
s. 25.1SBN 978-80-247-1770-8.
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notovu orientaciu.? Zdokonal'ovanie kompetencif je jednou zo zakladnych
foriem pripravy na nové vyzvy a otvorenosti pre nové prileZitosti.

Zaujimavym spésobom definuje kompetenciu Ch. Woodruffe, ktory ju
vymedzil nasledovne: ,Kompetencia je mnozina spdésobov spravania
a konania zamestnanca, ktoré musi v danej pozicii pouzit, aby ulohy na
tejto pozicii kompetentne zvladol.“? Z. Dvorakova je d’alsim autorom za-
oberajicim sa pracovnou kompetenciou.l® V slovniku pojmov manaz-
mentu l'udskych zdrojov uvddza nasledujicu definiciu kompetencie: ,,...
pracovna sposobilost pre vykonavanie pracovnej Cinnosti, schopnost
spravat sa spdsobom zodpovedajicim poziadavkam prace, schopnost
a ochota plnit dlohy a podobne. Zahriiuje pozadované znalosti, zruc¢nosti
a schopnosti, osobné vlastnosti, postoje a motivy.“11 F. Hronik zase cha-
rakterizuje kompetencie ako ,trs znalosti, zru¢nosti, skiisenosti a vlast-
nosti, ktoré podporuju dosiahnutie ciel'a.“12 Uvedené pozitivne zoskupe-
nie danosti a vlastnosti determinuje uspech a efektivnost vykonov. Kom-
petencie teda nie s samotnymi schopnostami; ide tu o pozorovatel'né
vysledky vyplyvajice zo sposobilosti zamestnancov a manaZérov. Zdo6-
raznuje sa fakt, Ze ,rovnakd vec mézeme robit ré6znymi spésobmi a do-
siahnut uspech [...] kompeten¢ny model teda nie je cestou tvorby Stan-
dardu, ale cestou riadenia diverzity a vykonu.“13 Kompetenc¢ny model by-
va podrobnym popisom spravania sa a konania v réznych situaciach, be-
rie do uvahy mnozstvo Specifickych informacii, je odrazom najcastejsich
problémov a ich rieSeni. Pre kazdu spolocnost je typicky vlastny kompe-
tentny model, pricom napriek rovnakym alebo podobnym poziciam
v roznych spolocnostiach objavime rozdiely v modeloch. Su totiz prisp6-
sobené potrebam a Specifikdm kaZdej organizacie.

8 FERJENCIK, J. a M. BOSAKOVA. Riadenie ludskych zdrojov. 2.vyd. Bratislava: Ekoném,
2001.131s. ISBN 80-225-1413-6.

9 WOODRUFFE, Ch. What is Meant by a Competency?. In: R. BOAM a P. SPARROW, eds. De-
signing and Achieving Competency: A Competency-Based Approach to Developing People
and Organizations. 1sted. London; New York: McGraw-Hill, 1992, s.17. ISBN 0-07-
707572-2.

10 DVORAKOVA, M. Uvod do evaluace ve vzdéldvdni dospélych: Studijni text pro distanéni stu-
dium. 1. vyd. Olomouc: Hanex, 2006. 45 s. ISBN 80-85783-62-2.

11 DVORAKOVA, Z. et al. Slovnik pojmii k Fizeni lidskych zdrojii. 1.vyd. Praha: C. H. Beck,
2004. 157 s. ISBN 80-7179-468-6.

12 HRONIK, F. Rozvoj a vzdéldvani pracovniki. 1.vyd. Praha: Grada, 2007, s. 61. ISBN 978-
80-247-1457-8.

13 HRONI{K, F. Rozvoj avzdéldvdni pracovnikii. 1.vyd. Praha: Grada, 2007, s. 64-65. ISBN
978-80-247-1457-8.
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V suvislosti s rozvojom l'udskych zdrojov budeme poZiadavky pre
vykon prace definovat ako subor kvalifikacnych a osobnostnych predpo-
kladov, ktorymi zamestnanec musi disponovat, aby mohol vykonavat
konkrétne pracovné ¢innosti v ramci daného povolania. Zakladnym sta-
novenym vychodiskom na narodohospodarskej tirovni je narodna susta-
va povolani, ktora je potom prispésobena podmienkam konkrétnej orga-
nizdcie a prezentovana vrcholovym manaZzmentom. Ide o pomerne sta-
bilné poziadavky na jednotlivca, v ktorych sa zoskupuji osobnostné kva-
lifika¢né schopnosti a spésobilosti, doplnené d’alej o dynamizujtce prvky,
ktoré su vyjadrené postupmi a spésobmi. Zakladom su kl'icové kompe-
tencie. Dnes su uz pre kazdu ukoncenu uroven formalneho vzdelavania
charakterizované poziadavky na dosiahnutie klticovych kompetencii, kto-

ré su zakladom pre zamestnatel'nost jednotlivca. Kli¢ové kompetencie
su kompetencie v nasledujicich oblastiach:14

komunikacia v materinskom jazyku;

komunikacia v cudzich jazykoch;

matematické kompetencie azakladné kompetencie v oblasti vedy
a technoldgif;

kompetencie pre pracu s digitdlnymi technolégiami;

kompetencie pre ucenie;

kompetencie socidlne a obCianske;

zmysel pre iniciativu a podnikavost’;

kultirne povedomie a vyjadrovanie myslienok, zazitkov a emdcii.

FEEEFE

Uspech v praci je dnes ¢asto ovplyviiovany schopnostou jednotlivcov
pre timovd pracu, preto niektori autori hovoria o timovych kompeten-
cidch, ktoré suvisia so schopnostou stanovovat ciele, priority, schopnos-
tou rozdelit’ parcidlne ulohy tak, aby tim dosiahol poZadované vysledky
a efektivnost pracovného procesu.

Vykon prace manazéra sa spaja s vodcovskymi a manaZérskymi kom-
petenciami definujicimi poZiadavky na manaZérov, vodcov, lidrov a vr-
cholovych predstavitelov spolo¢nosti, ktoré sa v sicasnej turbulentnej
dobe neustéle zvysuju.

14VETESKA, ]. Promény $kolniho vzdéldvdni v biodromdlnim kontextu. 1.vyd. Praha: Da-
shofer, 2011. 178 s. ISBN 978-80-86897-39-4.
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Rozvoj I'udskych zdrojov, vzdelavanie a proces ucenia sa

Rozvoj l'udskych zdrojov spociva v poskytovani prileZitosti pre vzdelava-
nie a ucenie, rozvoj a vycvik, za ucelom zlepSovania vykonu jednotlivca,
timu a organizacie.’> Ekondm D. T. Hall vo svojom diele Rozvoj l'udskych
zdrojov a podnikova efektivnost definuje strategicky rozvoj l'udskych
zdrojov nasledovne: ... identifikdcia potrebnych vedomosti a aktivne

riadenie ucenia a vzdelavania pre dlhodobé tcely, vztahujuce sa k expli-
citne formulovanej podnikovej a podnikatel'skej stratégii.“16

Existuje niekol’ko dévodov, ktoré by mali byt smerodajné v rozhodo-
vani o rozvijani l'udskych zdrojov v organizacii:

4+ v spoloCnosti sa neustale objavuji nové poznatky a vedomosti, vzni-
kaju nové technolégie, ktoré musia podnikatel'ské a nepodnikatel'ské
subjekty implantovat do svojej ¢innosti, aby sme boli schopni konku-
rovat a napredovat;

4+ existencia zmien na trhu, v spravani zakaznikov ¢i konkurentov vy-
zaduje schopnost reagovat proaktivne;

4+ skutoCnostou su aj ¢asté organizacné zmeny, ktorym je potrebné sa
prisposobovat, pricom ich dosahy st najvyraznejSie na l'udské zdro-
je;

4+ vyraznej$ia orientacia na kvalitu a jej uprednostiiovanie pred kvanti-
tou;

+ globalizacia a internacionalizacia, ktoré su dévodom roz$irovania tr-
hu, zvacSovania konkurenc¢ného prostredia a nutnosti komunikacie
v internacionalnom prostredi;

4+ snaha o stabilizadciu audrzanie si kvalitnych, kvalifikovanych l'ud-
skych zdrojov.

Mozno skonstatovat, Ze rozvoj l'udskych zdrojov je procesom rozvija-
nia profesijnych kompetencii zamestnancov, ¢o je hlavhou doménou ma-
naZmentu vzdeldvania. Tvorba a aplikacia edukacnych standardov je da-
na na zaklade spolocenskych potrieb a potrieb trhu prace, ktoré su defi-
nované v profesijnych Standardoch.'” Tu moZno pozorovat tlak potrieb

15 ARMSTRONG, M. Rizeni lidskych zdrojii: Nejnovéjsi trendy a postupy. 10. vyd. Praha: Grada,
2007.789ss.ISBN 978-80-247-1407-3.

16 ARMSTRONG, M. Rizeni lidskych zdrojii: Nejnovéjsi trendy a postupy. 10. vyd. Praha: Grada,
2007, s. 443. ISBN 978-80-247-1407-3.

17 KAISER, A. aR. KAISEROVA. Ulebnica pedagogiky: Zdkladné a poZadované vedomosti.
1.vyd. Bratislava: Slovenské pedagogické nakladatel'stvo, 1993. 299s. ISBN 80-08-
02006-7.
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trhu prace, ktoré sa nasledne premietajui aj do vzdelavacieho procesu.
Rychlejsie sa uvedené poZziadavky aplikuju v d'alSom profesijnom vzdela-
vani, no rovnako ovplyviiuje trend novej techniky a uplatiiovanych tech-
noldgii a postupov prac tiez vzdelavanie v oblasti formalneho vzdelava-
nia, ktoré vytvara zaklady celoZivotného vzdelavania. Formalne vzdela-
vanie okrem potreby prispésobovania sa poziadavkam trhu prace musi
zohl'adiiovat taktieZ vSeobecno-vzdeldvacie a vychovné ciele a politiku
vzdeldvania v spolo¢nosti. Profesijni kompetenciu méZeme definovat
ako ,subor vedomosti a zru¢nosti vytvarajtcich zakladné spdsobilosti na
vykon urcitej profesie, ktory je zaistovany odbornymi $kolami prostred-
nictvom odbornych predmetov a odbornych tréningov a spiia isty poza-
dovany Standard.“18

Zivot jednotlivca sprevadza trvalé uéenie, ¢i uZ organizované alebo
neorganizované. Zivot v uréitej spolo¢nosti l'udi a pracovny Zivot si vyza-
duji mnoZstvo veci, ktoré sa treba naucit, aby bol jednotlivec schopny
vykonavat pracu a poznal uznavané pravidla a zasady vzajomného spo-
luzitia. Proces vzdelavania, a vobec ucenie sa v dospelosti mozZno povazo-
vat' za naro¢nu proceduru, a preto sa do centra zaujmu odbornikov, ale
tieZ verejnosti dostavaju sposoby ucenia. Tie boli predmetom zaujmu po
tisice rokov a mnoho teérif sa snaZilo vysvetlit, ako sa vlastne jednotlivci
ucia. Aplikované postupy mézu cely proces ucenia zjednodusit, sprijem-
nit’ a zefektivnit.1?

Ucebny proces (taktiez didakticky proces, vyucovaci proces, vyuco-
vanie, vyucba) predstavuje cielovo organizovany a realizovany proces
vzdeldvania, vychovy, intelektudlneho, citového, vél'ového a fyzického
rozvoja ¢loveka.20 Ucebny proces je teda osobitny druh poznavacieho
procesu chapaného v gnozeologickom a psychologickom zmysle a proces
rozvijania tvorivého myslenia prostrednictvom didaktickych metéd, fo-

18 ANTALOVA, M. aE. RIEVAJOVA. Zmeny v profesijnych kompetenciach na trhu prace
v udiacej sa spolo¢nosti. In: ]. KOSTA, ed. Trh prdce v Slovenskej republike po jej vstupe do
Eurdpskej menovej tinie [online]. 1. vyd. Bratislava: Ekonomicky tstav Slovenskej akadé-
mie vied; Narodohospodarska fakulta Ekonomickej univerzity v Bratislave, Katedra so-
cidlneho rozvoja a prace, 2011, s. 18-19 [cit. 2015-11-09]. ISBN 978-80-7144-188-5. Do-
stupné na: http://ekonom.sav.sk/uploads/journals/zbornik%20Trh%20prace%20v%20
SR.pdf.

19 CAP, J. Psychologie vychovy avyucovdni. 1.vyd. Praha: Univerzita Karlova, 1993. 415s.
ISBN 80-7066-534-3.

20HOTAR, V. S., P. PASKA, J. PERHACS, et al. Vychova a vzdeldvanie dospelych: Andragogika:
Terminologicky a vykladovy slovnik. 1. vyd. Bratislava: Slovenské pedagogické nakladatel'-
stvo, 2000, s. 486. ISBN 80-08-02814-9.
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riem a prostriedkov. Je to aj socidlny systém osobitného typu, v ktorom
dochadza k procesu socializicie a kultivacie ¢loveka. Ucenie sa prejavuje
izmenou v spravani, ktoré je vysledkom ¢innosti alebo skusenosti, do
ktorych bol jednotlivec zapojeny. V zavislosti od toho, ¢o vytvara tazisko
v samotnom procese vzdelavania sa vytvorili tedrie, ktoré predstavuju
rozne pristupy k uceniu a vzdelavaniu.2!

Ucenie je ziskavanie vedomosti a tento pristup sa oznacuje ako kogni-
tivny.

Ucenie vyvoldva zmenu sprdvania; tento pristup sa oznacuje ako beha-
viordlny.

Kognitivne tedrie

Ucenie, pri ktorom zakladom je ziskavanie vedomosti, sa Strukturuje tak,
aby vyucovacie metdédy, ktoré sa vyuzivali, smerovali k vykladu. Dolezi-
tost’ sa kladie na fakty, ktoré sa maji zapamatat a osvojit. Rozhodujtce
postavenie ma ucitel, vzdelavatel, ktory poskytuje informacie. Kognitiv-
ne tedrie maju pociatky uz v antike, kde ucenci ako Platén a Aristoteles
zistili, Ze pre vyvoj jednotlivca je doleZité cvicenie duSevnych schopnosti,
ako sd rozum, pamat a vél'a. Z toho vznikla predstava o dolezitosti tréno-
vania mysle. Pozornost’ sa sustred’uje na to, akym spésobom si zapama-
tdvame.?2 Na tomto pristupe bolo po desatrocia zaloZené vzdelavanie
v rdmci formalneho, a s¢asti aj neformalneho vzdeldvania. V sti¢asnosti sa
uvedeny pristup stale uplatiiuje vo formalnom vzdeldvani, no vedu sa
diskusie o prili$ teoretickom spdsobe vzdelavania a priprave absolventov
s encyklopedickymi vedomostami. Kritizuje sa aj nedostato¢na motivacia
pre Studujiceho, Studium spociva v memorovani téz a myslienok. Zacina
sa zdoraznovat potreba rieSit problémy bud na zaklade pokusov a omy-
lov, alebo ziskavanim SirSieho spektra informacii, analyzou moznosti rie-
Senia a vyhodnocovanim priaznivych variantov rieSenia a podobne. Ide
o spdsob vzdelavania, ktory je ndro¢ny na cas a niekedy aj na financie,
a preto sa Casto vraciame k prezentacii zo strany lektora, ktory dokaze
zname poznatky prezentovat rychlo a pri ¢o najmensich nakladoch. Urci-
te, Ze cesta vzdelavania v drobnych krokoch, kde vzdelavany sam objavu-

21FOOT, M. a C. HOOK. Personalistika. 1. vyd. Brno: Computer Press, 2002, s. 178. ISBN 80-
7226-515-6.

22F0OT, M. a C. HOOK. Personalistika. 1. vyd. Brno: Computer Press, 2002, s. 178-180. ISBN
80-7226-515-6.
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je a formuluje si ndzory a zavery spolu s ucitel'om, je motivujicejsia a ve-
domosti su trvacnejsie.

Behavioristické tedrie

Predstavitelia tohto smeru sa zameriavali na pozorovanie spravania. Islo
im oS8tudium zmien vspravani, ktoré pripisovali vysledkom ucenia.
Ucebny proces dava impulzy na reakcie. Kazda reakcia je podmienena
impulzom a spaja sa surcitou myslienkou ocakavania, ¢o je v procese
vzdelavania potrebné zabezpecit spatnou vazbou, aby vzdelavani vedeli,
Ci je ich sp6sob myslenia, zaverov ¢i ivah spravny.

Predstavitelom predmetného smeru bol Burrhus Frederic Skinner,
americky psycholég - neobehaviorista. Uskuto¢nil rozsiahlu analyzu ne-
verbalneho a verbalneho spravania, vypracoval niektoré zakladné tedrie
ucenia. Zaoberal sa otazkami motivacie, ktord prenasal az do oblasti uce-
nia. Skimanie uskutocnoval z pozicie behavioralnej deskriptivnej tedrie,
kde podnet (popud) vyvolava reakciu.23 Skinner sa snazil opisat ucebny
proces; veril, Ze ucenie sa realizuje asocia¢nym spésobom a mozno ho
rozdelit na mensie kroky. Uvedomoval si, Ze rutinné dlohy treba rozdelit
na mensie zloZzky a Ze je nutné poskytnit metodicky vycvik na ich osvo-
jenie. VSetko, ¢o sa mal uciaci naucit, sa zadavalo ako aktivna uloha. Skua-
senosti s behavioristickymi pokusmi o nauceni sa zlozitejsich tloh na-
znacuju, ze mozu viest k pomalému, mechanickému sledu ¢innosti.2*

Ak sa pozerdme na proces ucenia, moZe byt viiom ddéleZité nielen
ziskavanie vedomosti, ale aj prejavy zmien v spravani. Je potrebné spajat
prvky tak kognitivnej, ako aj behavioristickej skoly. Na proces ucenia sa
musime pozerat komplexne, a preto sa Ziada zohl'adiiovat potrebu vyu-
zivat d'alSie teorie, ktoré sa sdstreduju na ucenie zo skusenosti, ako aj
zabezpecenie, aby vzdelavanie a uc¢enie nebolo ponechané na l'ubovél'u
a diletantizmus. Aby ucenie bolo efektivne, malo by sa realizovat planovi-
to a systematicky. To podnietilo rozvoj didaktickej tedrie, ktora sa spaja
s profesionalizdciou v procese vzdeldvania ako désledkom institucionali-
zacie vyucovania a ucenia.

Na otazku, ¢o je didaktika, mozno poskytnuit nasledujiice rozmanité
odpovede:

23RIMAN, . et al. Mald Ceskoslovenskd encyklopedie: Svazek V. Pom - S. 1. vyd. Praha: Aca-
demia, 1987, s. 650.

24 SKINNER, B. F. About Behaviorism. 15t ed. New York; Toronto: Random House, 1976. 291 s.
ISBN 0-394-71618-3.
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4 didaktika je veda ouceni avyulovani vobec vo vSetkych formach
a na vsetkych stuptioch;

didaktika je vyber obsahov vzdeldvania (didaktika ako tedria obsa-
hov vzdelavania), ich struktiry a vyberu;

didaktika je systémové planovanie vyucovania;

didaktika je komunikativno-vychovna vyucovacia ¢innost;

didaktika je snaha sprostredkovat obsahy vyucovania regulaciou po-
znavacieho procesu;

didaktika je dramaturgia vyucovania;

didaktika je teoria riadenia pedagogického procesu a predstavuje ur-
City typ komunikicie.

-+ FEFF

Ak vyuc¢ovanie chapeme ako zamerné, spliiajiice uréité vzdelavacie
ciele, musime sa zaoberat otazkami formulacie obsahu vzdelavania. Pri-
pravy obsahu vzdelavania by mali byt timovymi aktivitami, kde by nema-
li chybat teoreticki odbornici v danej oblasti, metodici vzdelavania, a tieZ
zastupcovia z praxe, ktori zamestnavaju absolventov jednotlivych typov
skol.

Spolupraca zamestnavatel'skych subjektov a vzdelavacich zariadeni

Kvalita vzdeldvania je zavisla od tizkej vazby zamerania vzdelavacich ak-
tivit na znalosti poziadaviek trhu prace. Absolventi m6zu vyhoviet na-
ro¢nym poziadavkam zamestnavatel'ov len vtedy, ak sa rozvija spolupra-
ca medzi zamestnavatel'skymi subjektmi a Skolskymi inStitdciami. Za
tymto ucelom sme uskutoCnili vyskum v zamestnavatel'skych subjektoch
a Skolskych inStitdcidch, aby sme vedeli zhodnotit ich vzdjomné usilie
a spolupracu.

Respondentov pre realizaciu vyskumu tvorili zamestnavatel'ské sub-
jekty zo 14 odvetvi (uvedenych v Tabulke 2), ktoré boli zastipené 105
slovenskymi podnikmi réznych vel'kosti, a 80 slovenskymi $kolskymi za-
riadeniami ré6znych trovni. I$lo ndm o zachytenie spektra:

4 zamestnavatel'skych subjektov z nasledujtcich hl'adisk:

4 velkostna skladba - tvorili ju mikropodniky, malé, stredné a vel-
ké podniky, kde kritériom pre zaclenenie bol pocet zamestnan-
cov;

vlastnicke vztahy - Statne, druZstevné a sukromné;

zdroje kapitalu - zahrani¢ny, slovensky, zmieSany;

spdsoby financovania - prispevkovy, rozpoctovy a iny;

oblast podnikania - vyroba, ponuka sluzieb;

e
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4 priestorova lokalizacia podniku v rdmci tzemia Slovenskej re-
publiky.

+ vzdelavacich zariadeni z nasledujtcich hl'adisk:

4 Urovne vzdeldvania - primarne (20 respondentov), sekundarne
(30 respondentov), tercidrne (30 respondentov);

vlastnicke vztahy - verejné, Statne a sukromné institucie;
studijné odbory;

priestorova lokalizacia Skolskych institucii v ramci izemia Slo-
venskej republiky.

++

V rdmci prieskumu sme sa snazili zachytit celé spektrum typickych
predstavitel'ov hospodarskeho Zivota a Skolskych zariadeni na Slovensku.
Oslovovani boli bud’ pracovnici personalnych utvarov, utvarov vzdelava-
nia alebo zodpovedni manazéri. V pripade malych podnikov a mikropod-
nikov boli oslovovani ich vlastnici. V pripade skolskych zariadeni sme sa
zameriavali na pedagogickych pracovnikov a pracovnikov Studijnych od-
deleni. InStitdcie sa v dotaznikoch c¢lenili na verejné, Statne a sukromné
Skoly. Vzhl'adom na to, Ze respondenti neodhalili vyrazné rozdiely vo
vzdelavani a vysledkoch vzdeldvania predmetnych skupin $kol, nebude-
me vo vysledkoch vyskumu prezentovat uvedené clenenie. Cely prie-
skum sa realizoval dotaznikovou metddou. Vzajomnu spolupracu doku-
mentuju Tabulky 1 az 5, kde komparaciou nazorov oboch vyznamnych
sucasti pri uplatiiovani I'udskych zdrojov moZno hodnotit ich vzajomnu
spolupracu.

Tabulka 1 Hodnotenie spoluprace zamestnavatel'skej sféry a Skolskych institucii z hl'adiska
zamestnavatel'skych subjektov

Hodnotenie spoluprace zamestnavatel'skej sféry a Skolskych instittcii
z hl'adiska zamestnavatel'skych subjektov

Hodnotenie | Minimalna Maximalna

AR P . 2 3 4 2 o
Kritéria uroven 1 urovern 5
Zohl'adnenie poziadaviek trhu
prace pri priprave vzdelavania na 94 6 0 0 0
strednych skolach
Zohl'adnenie poziadaviek trhu
prace pri priprave vzdelavania na 83 10 7 0 0
vysokych $kolach

Uéast’ (spolupraca) podnikov

v procese vzdelavania na $kolach 48 32 15 2 0

Prameni: Vlastné spracovanie. Poznamka: Respondentmi boli predstavitelia zamestnavatel-
skej sféry.
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Podl'a vysledkov prieskumu Skolské zariadenia reSpektuju poziadav-
ky trhu prace vo vzdeldvani minimalne, no zaroven sme zaregistrovali aj
minimalnu ucast zamestnavatel'skych subjektov v procese vzdelavania
(Tabul'ka 1). Pri otazke ticasti podnikov v procese vzdelavania na skolach
bolo potrebné uviest konkrétne formy spoluprace, napriklad priama
ucast na vzdelavani odbornikmi z podniku, konkrétna formulacia obsa-
hovych zamerov vo vzdeldvani vzhl'adom na budtce trendy rozvoja, fi-
nancovanie Specidlnych ucebni, ndkup Specialnej techniky vo vybranych
Skolach a podobne. Najcastejsiu formu spoluprace, ktora bola prezento-
vana, tvorili prednasky vyznamnych manazérov podniku, o predstavuje
viac reklamné tcely pre podnik, nez napiianie vzdelavacich ciel'ov. Uro-
ven spoluprace hodnotili len zamestnavatel'ské subjekty, pricom velmi
negativne hodnotili zohl'adfiovanie poZiadaviek praxe vo vzdeldvani. Dal-
$im vyznamnym problémom, ktory uvddzany nebol, tvori ¢asovy posun
medzi samotnym vzdelavanim a uplatiiovanim absolventov v praxi, ktory
vSak pri si¢asnom rozvoji techniky a technolégie eSte zvyraziiuje dispro-
porcie medzi poziadavkami a osvojenymi poznatkami a zru¢nostami.

Otazky umoznovania odbornej praxe Studentov sme zistovali v ramci
odvetvového Clenenia (Tabulka 2), pretoZe nielen medzi jednotlivymi
zamestnavatel'skymi subjektmi, ale dokonca aj medzi jednotlivymi od-
vetviami su vel'ké rozdiely. Od Gplného nezadujmu az po vytvaranie vhod-
nych podmienok pre prax Studentov, ¢o sa prejavuje tiezZ vyclenovanim
zamestnancov, ktori sa im venuji. Mnohé podniky v raimci oddelenia ma-
nazmentu l'udskych zdrojov ¢i oddeleni rozvoja l'udskych zdrojov maja
odbornikov, ktori plnia tlohy poradcov pri zorientovani sa v dalSom ka-
riérnom postupe a pri realizacii kariéry v podniku.

Zamestnavatel'mi Casto kritizované nedostatky u absolventov $§kol st
prave zrucnosti a realizacia praktickych ¢innosti. Ak sa pozrieme na akti-
vity vyvijané jednotlivymi Skolskymi zariadeniami, ako su praxe, besedy,
exkurzie, Specializované ucebne, ktoré casto vyuzivaju pocitacové simu-
lacie, a frekvenciu ich vyuzitel'nosti vo vzdelavani, ktord vyjadruja vy-
sledky vyskumu, moZno povedat, Ze je tu pritomna snaha s$kél teoretické
vedomosti aj prakticky aplikovat’ (Tabul'ka 3). Prirodzene sa da eSte zvy-
it vymera v Studijnom programe. Vznika vsak otazka: ,Uspokojilo by to
naroky zamestnavatel'ov?“. V uvedenej suvislosti by bolo vhodné vytva-
rat urcité modulové vzdelavanie, a to za vysokej asistencie zamestnava-
tel'ov, pre urcité skupiny Studentov, ktori budii danymi zamestnavatel'mi
nasledne po skonceni $koly aj zamestnani a na pracovné pozicie budu tak
mat zodpovedajuci vycvik.
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Tabul'ka 2 Hodnotenie spoluprace podnikov so $kolami pri ziskavani praktickych zru¢nosti
ziakov/Studentov v %

Hodnotenie spoluprace podnikov so $kolami pri ziskavani praktickych zruénosti
ziakov/Studentov v %

Oblasti spolu- | Spolupracuji pod- | Siv podnikoch vy- | Mate v podnikoch
prace [ niky so strednymi | ¢leneni zamestnan- | odbornikov zaobe-
a vysokymi Skolami | ci, ktori sa venuji | rajucich sa kariér-
pri poskytovani | pracujicim studen- nym poraden-
praxe studentom? tom? stvom?
Odvetvia Ano Nie Ano Nie Ano Nie
Pol n’ohospodarstvo, 82 18 65 35 18 82
lesnictvo, rybolov
Priemyselna vyroba 66 34 56 44 68 32
Stavebnictvo 54 46 44 56 21 79
Velkoobchod a ma-
loobchod 63 37 61 39 - -
Dop_rava a sklado- 27 73 19 81 _ B
vanie
Ubyto_vacneva stra- 85 15 85 15 9 91
vovacie sluzby
Informacieakomu- | g4 11 77 23 33 67
nikacia
Fm;.mcneva poisto- 97 3 96 4 99 1
vacie sluzby
Cinnosti v oblasti ~ _ ~ ~ _ ~
nehnutel'nosti
Odborné, vedecké
a technické ¢innosti o4 6 83 17 ) )
Administrativne B _ B B _ B
a podporné sluzby
Vzdelavanie - - - - - -
Z.d,ravotmctvo a so- 95 5 95 5 _ B
cialna pomoc
Ostatné ¢innosti - - - - - -

Pramen: Vlastné spracovanie. Poznamka: Vyskumnu vzorku reprezentovalo 105 nazorov
respondentov zo zamestnavatel'skych subjektov z jednotlivych odvetvi (zohl'adiio-
vali sa tieZ nazory respondentov, ktori neboli z prislusného odvetvia). V sekcii S -
ostatné c¢innosti sa vyskum organizoval len v divizidch 95 - oprava pocitacov,
osobnych potrieb a potrieb pre domacnosti a 96 - ostatné osobné sluzby. Do vy-
skumu neboli zapojené vSetky sekcie, ktoré uvadza Odvetvova Klasifikacia ekono-
mickych ¢innosti: neboli tam zaclenené sekcie patriace do skupiny prirodzenych
monopolov a tie, kde nebol zaujem respondentov odpovedat, alebo ktoré boli pre
vyskum malo vyznamné.
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Tabul'ka 3 Aktivity Skoly zabezpecujtce rozvoj zru¢nosti Studentov a styk s praxou v %

Aktivity Skoly zabezpecujiice rozvoj zrucnosti Studentov a styk s praxou v %

Uroveti vzdelavania s . -
Aktivi Primarna Sekundarna Terciarna
P ty uroven uroven droven
rozvijajice vedo- A A 2 .
: g 2 > vzdelavania vzdelavania vzdelavania
mosti a praktické zrucnosti
Vyucba v $pecializovanych uceb- 95 83 30
niach a S$kolskych dieliiach
Prax v podnikatel'skom, resp. ne- 0 30 50
podnikatel'skom subjekte
Besedy s pozvanymi odbornikmi 40 67 73
Exkurzie 0 77 57
Iné 0 10 13

Pramen: Vlastné spracovanie. Pozndmka: Respondenti boli predstavitelia jednotlivych $kol-
skych zariadeni (bolo mozné volit aj viaceré aktivity, preto sicet moze byt vacsi
ako 100).

Pri sledovani situacie na trhu prace a analyzovani nezamestnanosti
maju nase Skoly v sekundarnom a tercidarnom vzdelavani urcité rezervy
(Tabul'ka 4). Zaujem $kdl o uplatnenie absolventov by mal byt aktivny.
Znamena to, Ze nestaci, aby Skoly len Statisticky zistovali uplatnitel'nost
absolventov, pripadne zistovali pocty absolventov, ktori sa neuplatnili
v odbore po ukonceni Studia, ale aby sledovali aj ich d’alsi rozvoj, zauji-
mali sa o ich kariérne postupy (vzostupy) a udrziavali s nimi kontinualne
vztahy.

Tabul'ka 4 Metddy, ktoré vyuzivaju Skolské instittcie pri sledovani situacie na trhu prace

Metddy, ktoré vyuzivaju $kolské institiicie pri sledovani situicie na trhu prace

Uroveii vzdelavania . . . . . y
- p Sekundarna droven | Terciarna droven
Uplatiiované me- 2 . P
% . 5 vzdelavania vzdelavania
tédy na sledovanie trhu prace
Spolupraca so $tatnymi institiiciami 10 23
Vlastny prieskum 13 20

Sledovanie vyvoja makroekonomickych
ukazovatel'ov v danom odbore (vyvoj ne- 33 23
zamestnanosti absolventov)

Externi poradcovia 7 3
Priama komunikacia so zamestnavatel'mi 17 17
Nesleduju 20 14

Pramen: Vlastné spracovanie. Pozndmka: Respondentmi boli Skolské institucie.
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Tabul'ka 5 Uroveti spoluprace s podnikmi v oblasti praxe z pohl'adu $kolskych institticif

Uroveii spoluprace s podnikmi v oblasti praxe z pohl'adu $kolskych instittcii

Uroveii vzdelavania . . y L . .

. Sekundarna aroven | Terciarna Groven
Hodnotenie A . A .
2 P vzdelavania vzdelavania
urovne spoluprace
Nedostato¢na 1 17 0
2 20 30
3 30 30
4 23 37
Vynikajiica 5 10 3

Prameni: Vlastné spracovanie. Poznidmka: Respondentmi boli $kolské institicie.

Spolupraca Skolskych institicii a podnikatel'skych subjektov sa roz-
vija; urcite by bolo Ziaduce dosahovat vyssiu drovei takejto spoluprace,
nakol’ko trh vzdeldvania a trh prace maju vzajomny vztah alen vzajom-
nym spolup6sobenim je mozné pripravovat l'udské zdroje na takej od-
bornej a osobnostnej urovni, ktord si vyzaduje naro¢nost vykonu pra-
covnych ¢innosti (Tabulka 5). Uvedena spolupraca by sa mala prenasat
aj do roviny spoluprace pri stanovovani vychovno-vzdelavacich ciel'ov
a koncipovani studijnych programov za odbornej a finan¢nej ucasti pod-
nikatel'skych subjektov. Na trhu prace je nutné vytvorit tzky vztah
svzdeldvanie - zamestnanie®, ¢o bude vysledkom vzajomnej kombinacie
potencialu jednotlivcov a profesionalnej véle s moznostami vzdelavacie-
ho systému optimalizovaného poradenstvom.

Zaver

Kvalifika¢né predpoklady potrebné na vykon povolania sa neustale me-
nia; ovplyvnené je to rozvojom informac¢nych a komunikacnych techno-
16gii, potrebou trvalych inovacii vo vyrobe a poskytovanych sluzbach. Je
potrebné si uvedomit, Ze zmena, ktora je zakladnym vyvojovym atribt-
tom sucasného rozvoja, ovplyviiuje vzdelavacie potreby. Vzdelavanie by
malo nielen pruZne reagovat na realizované zmeny, ale v mnohych pri-
padoch im zaroven tieZ predchadzat, aby napomahalo pri priprave no-
vych zmien zabezpecujicich progresivny rozvoj ekonomiky.

Kazdé vzdelavanie, bez ohl'adu na to, v akom veku jednotlivca sa rea-
lizuje, by malo byt jednotou poznavacich, citovych, tréningovych a in-
formacno-komunikaénych zamerov. Vzdelavanie je proces, v ktorom od
formulacie konkrétneho ciel'a zavisi tazisko vyznamnosti nasledujtcich
aspektov:
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% Kkognitivne (tj. poznavacie) aspekty, kde poznavanie je psychicka
operdacia, je to odraz vonkajsieho a vnutorného sveta - ide o ziskava-
nie informAcii, ich triedenie, spracovavanie a uchovavanie vo vedomd.
Poznavanie je sprostredkované vnimanim, paméitou, myslenim,
predstavivostou a emociami. Poznatky sa osvojuju systematickym
Stadiom - ide o tvorbu vedomosti;

4 citové aspekty: v tomto pripade je vzdelavanie vychovou, pretoze ide
o proces utvarania a rozvoja fyzickych, mentalnych a charakterovych
vlastnosti ¢loveka;

4+ tréningové aspekty: tréning je Cast vzdeldvania, ktora sa orientuje na
sustavny vycvik, s cielom dosiahnut vyssSiu sposobilost. Tréningom
je nadobudnutd zrucnost, pohotovost (pripravenost) spravne, o
najrychlejsie a s ¢o najmensSou ndmahou vykonat istu ¢innost na za-
klade osvojenych vedomosti a predchadzajicej praktickej Cinnosti.
V zahranicnej literatiire sa objavuje SirSie chapanie tréningu, pricom
ide o systematicky proces zmeny spravania sa, vedomosti a motiva-
cie zamestnancov, s cielom zlepsit rovnovahu medzi charakteristi-
kami zamestnancov a poziadavkami, ktoré su na nich kladené v su-
vislosti s vykonavanim pracovnych tloh. Pojmom tréning sa pokry-
vaju i procesy ziskavania postojov, spravania sa, ziskavania socialnej
zrelosti, teda tie ¢asti vzdelavacich procesov, pre ktoré jestvuje v slo-
vencine adekvatny pojem vychova;

4 informacéno-komunikaéné aspekty: zdkladom komunikacie je schop-
nost jednotlivca vediet efektivne prezentovat svoje myslienky slo-
vom alebo pismom, inak jeho znalosti stracaji vyznam. Komunikacia
je procesom tvorby spolo¢ného chapania ainterpretovania myslie-
nok, nazorov a pocitov medzi dvoma, respektive viacerymi jednotliv-
cami.

Vzdelavanie, bez ohl'adu na to, v akom veku sa zabezpecuje, musi pri-
spievat krozvoju takych vlastnosti, vedomosti, zrucnosti, schopnosti
a sposobilosti jednotlivca, aby nachadzal svoje uplatnenie nielen na trhu
prace, ale aby mu to ul'ahcovalo taktieZ orientaciu v beZnom Zivote a spo-
lo¢nosti.
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Applying the Skip Navigation Links
in the Context of the Websites’ Accessibility
of Central Public Administration Bodies
in the Zilina Region!

Jana Koprlova

Abstract: The study focuses in its main aim on seeking yet undetected or
undefined deficits in relation to applying the skip navigation mechanism on
the websites of the central public administration bodies in the Zilina Region
in the context of improving the websites accessibility and it consists of two
separate parts. The first part presents a basic introduction to the questions
of skip navigation links, with the key attention paid to the following three
main areas: applying of skip navigation links, visual hiding of skip naviga-
tion links, and web browsers’ bug related to skip navigation links. The sec-
ond part of the study concentrates on the basis of analysis of applying the
skip navigation links on the websites of the central public administration
bodies in the Zilina Region on the processes focused on detection of poten-
tial deficits and gaps in the websites’ accessibility or related possible non-
compliance with the legislation in force.

Key Words: Websites; Websites’ Accessibility; Skip Navigation Links; Public
Administration; Central Public Administration Bodies; Compliance with
Legislation in Force; the Zilina Region; Analysis.

Introduction

The on-line form of presentation and communication of the public ad-
ministration authorities via Internet belongs not only to the most effec-
tive forms of communications - in relation to the territorial impact of the
communicated information, but also to the most problematic - in the
context of technical realization due to a number of specific standards re-
quired by handicapped web users with various forms of disabilities. In
the following study the author focuses on the questions of applying the
skip navigation links as key elements by building the websites.

1 This study was created within the institutional project of the Faculty of Law of Trnava
University in Trnava No. 10/2013 “Websites’ Accessibility in Public Administration”, in
the Slovak original “Pristupnost webovych stranok vo verejnej sprave”.
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While sighted web users use their eyes as a built-in skip navigation
mechanism which enables them to bypass several links with only one
click or to move directly to the link they want to reach with the mouse,
for users with some forms of visual or motor disabilities means bypass-
ing the navigation links or direct browsing the website a very serious
technical problem. Importance and wide-social interest in solving this
problem is reflected also in the adopted related legislation which is in the
Slovak Republic represented by the latest Ministerial Decree of the Minis-
try of Finance of the Slovak Republic No. 55/2014 Coll. of Standards for
Information Systems of Public Administration issued on March 4t, 2014,
and effective from March 15th, 2014.2

The aim of the study is to analyze applying the skip navigation links
on the websites of the central public administration bodies in the Zilina
Region. In the context of the research questions we define the main hy-
pothesis as follows: Homepages of the central public administration bodies
in the Zilina Region apply technically correctly the skip navigation links
mechanism.

SKkip navigation links

The following part of the study familiarizes the readers with the main
questions of applying of skip navigation links, visual hiding of skip navi-
gation links, and web browsers’ bug related to skip navigation links.

Applying of skip navigation links

The idea of applying the skip navigation links is simple: they serve to
provide a link at the top of the webpage which jumps the user down to an
anchor or target at the beginning of the main content. For the most part it
seems to be easy, though there is more than one way to accomplish the
goal. From the technical view the process of creating the skip navigation
link could be explained through a HTML code as it is shown in the follow-
ing example:3

2 See Vynos Ministerstva financii Slovenskej republiky ¢. 55/2014 Z.z. o Standardoch pre in-
formacné systémy verejnej sprdvy zo 4. marca 2014 [Ministerial Decree of the Ministry of
Finance of the Slovak Republic No. 55/2014 Coll. of Standards for Information Systems of
Public Administration issued on March 4t, 2014].

3 “Skip Navigation” Links. In: WebAIM: Web Accessibility in Mind [online]. 2013-10-25
[cit. 2015-12-01]. Available at: http://webaim.org/techniques/skipnav/; and KOPRLOVA,
J. Applying the Skip Navigation Links in the Context of the Websites” Accessibility of Cen-
tral State Administration Bodies in the Slovak Republic. Societas et iurisprudentia [online].
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+ HTML code:

<body>

<a href="#main-content">Skip to Main Content</a>

<main id="main-content">
<h1>Heading</h1>
<p>This is the first paragraph.</p>.

Visual hiding of skip navigation links

By building the website the most required form of applying the skip nav-
igation mechanism is to make it invisible. For hiding the skip links there
are several techniques to be applied. Two parallel conditions should be
necessarily taken into account in this process: the first one means the re-
quirement of visual hiding of the skip links content, and the second one
represents the requirement of accessibility of the skip links content for
screen readers. Nowadays, the best known and most often used CSS code
“visibility: hidden;/display: none;” satisfies the only first one from the two
above-mentioned conditions and so it cannot be recommended in rela-
tion to its non-visibility and inaccessibility for screen readers. An effec-
tive solution of this problem, satisfying the both conditions, offer the fol-
lowing HTML and CSS codes:*

#+ HTML code:

<div class="hidden">This text is hidden.</div>;
#+ CSS code:

.hidden {

position: absolute;
left: -10000px;
top: auto;

width: 1px;
height: 1px;

2014, ro¢. 2, ¢. 2, pp. 134-135 [cit. 2015-12-01]. ISSN 1339-5467. Available at: http://sei.
iuridica.truni.sk/archive/2014/02/SOCIETAS-ET-IURISPRUDENTIA-2014-02.pdf.

CSS in Action: Invisible Content Just for Screen Reader Users. In: WebAIM: Web Accessibil-
ity in Mind [online]. 2014-12-11 [cit. 2015-12-01]. Available at: http://webaim.org/tech-
niques/css/invisiblecontent/; and KOPRLOVA, ]. Applying the Skip Navigation Links in
the Context of the Websites’ Accessibility of Central State Administration Bodies in the
Slovak Republic. Societas et iurisprudentia [online]. 2014, ro¢. 2, ¢. 2, p. 135 [cit. 2015-12-
01]. ISSN 1339-5467. Available at: http://sei.iuridica.truni.sk/archive/2014/02/SO-
CIETAS-ET-IURISPRUDENTIA-2014-02.pdf.
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overflow: hidden;
.
By generally recommended requirement to make the skip navigation

links invisible until they receive keyboard focus, the following HTML and
CSS codes should be applied:5

+ HTML code:
<div id="hidden"><a href="#main-content">Skip to Main Content
</a></div>;

4+ CSScode:
#hidden a {

position: absolute;
left: -10000px;
top: auto;

width: 1px;
height: 1px;
overflow: hidden;

}

#hidden a:focus {
position: static;
width: auto;
height: auto;

1.

This means a very useful solution which could be preferred above all
for sighted keyboard users those cannot use a mouse.

Web browsers’ bug related to skip navigation links

The recommended above-mentioned skip navigation links related solu-
tions are working effective in most web browsers, but nowadays there
still exists one bug which lowers the efficiency of their applying through
disrupting the logical order by browsing or reading the webpage links.
This makes the webpage browsing with keyboard distortable or even
non-effective. An appropriate solution for healing this bug offers the
HTML code as follows:®

5 CSS in Action: Invisible Content Just for Screen Reader Users. In: WebAIM: Web Accessibil-
ity in Mind [online]. 2014-12-11 [cit. 2015-12-01]. Available at: http://webaim.org/tech-
niques/css/invisiblecontent/.

6 Skip Navigation Links (Updated 6/19/2009). In: JimThatcher.com [online]. 2014-09-16
[cit. 2015-12-01]. Available at: http://www.jimthatcher.com/skipnav.htm; and KOPRLO-
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HTML code:
<body>
<a href="#main-content">Skip to Main Content</a>

<main id="main-content" tabindex="-1">
<h1>Heading</h1>
<p>This is the first paragraph.</p>.

Analysis of applying the skip navigation links on the websites of the
central public administration bodies in the Zilina Region

Our analysis of applying the skip navigation links on the websites of the
central public administration bodies in the Zilina Region has been legisla-
tively based on the Ministerial Decree of the Ministry of Finance of the
Slovak Republic No. 55/2014 Coll. of Standards for Information Systems
of Public Administration issued on March 4th, 2014, and effective from
March 15th, 2014, with the main attention laid on the § 14 Websites’ Ac-
cessibility (in the Slovak original “§ 14 Pristupnost webovych stranok”),
including related appendix Guideline 13. Providing Clear Navigation
Mechanisms (in the Slovak original “Pravidlo 13. Poskytovanie prehl'ad-
ného mechanizmu navigacie”).”

Our analysis was realized in the early December 2015 by applying
web browser Internet Explorer 11 (with style sheets and active elements
turned off). Complete sample was represented by all websites of all the
central public administration bodies in the Zilina Region, while research

VA, ]. Applying the Skip Navigation Links in the Context of the Websites’ Accessibility of
Central State Administration Bodies in the Slovak Republic. Societas et iurisprudentia
[online]. 2014, ro¢. 2, ¢. 2, pp. 136-137 [cit. 2015-12-01]. ISSN 1339-5467. Available at:
http://sei.iuridica.truni.sk/archive/2014/02 /SOCIETAS-ET-IURISPRUDENTIA-2014-02.
pdf.

Compare with KOPRLA, M. and ]. KOPRLOVA. Analyza pristupnosti webovych stranok
vybranych webovych sidiel verejnej spravy z pohl'adu administrativno-spravneho ¢lene-
nia Slovenskej republiky. Societas et res publica [online]. 2013, roc. 2, ¢. 1, pp. 93-160
[cit. 2015-09-01]. ISSN 1338-6530. Available at: http://serp.fsv.ucm.sk/archive/2013/
01/SOCIETAS-ET-RES-PUBLICA-2013-01.pdf; and with KOPRLA, M. Pristupnost’ webo-
vych stranok ako vyznamny faktor zvy$ovania konkurencieschopnosti. In: K. DURKOVA,
A. BOBOVNICKY and A. ZAUSKOVA, eds. Inovdcie a vedomostnd spolo¢nost/digitdlny mar-
keting - udrZatelny rast a ndvrat investicii [CD-ROM]. 1. vyd. Trnava: Univerzita sv. Cyrila
a Metoda v Trnave, Fakulta masmedialnej komunikacie, 2012, pp. 49-63. ISBN 978-80-
8105-454-9.
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sample was defined by all homepages of all the central public administra-
tion bodies in the Zilina Region, namely of:8

4+ Central public administration body of Tvrdo$in (http://www.tvr-
dosin.sk/);

Central public administration body of Zilina (http://www.zilina.sk/);
Central public administration body of Bytca (http://www.bytca.sk/);
Central public administration body of Cadca (http://www.mesto
cadca.sk/);

Central public administration body of Dolny Kubin (http://www.
dolnykubin.sk/);

Central public administration body of Kysucké Nové Mesto (http://
www.kysuckenovemesto.sk/);

Central public administration body of Liptovsky Mikulas (http://
www.mikulas.sk/);

Central public administration body of Martin (http://www.martin.
sk/);

Central public administration body of Namestovo (http://www.
namestovo.sk/);

Central public administration body of Ruzomberok (http://www.ru-
zomberok.sk/);

Central public administration body of Turc¢ianske Teplice (http://
www.turciansketeplice.sk/).

F F O F F F F F FEE

Central public administration body of Tvrdosin

Next figure displays homepage of the central public administration body
of Tvrdosin, with style sheets and active elements turned off. There is no
skip link applied.

Analyzing the homepage of the central public administration body of
Tvrdosin in context of using the skip navigation links following key find-
ings could be detected:®

4 Number of links before the main content: 49 links;
4+ Number of skip links: 0 links.

8 See Zdkon ¢. 575/2001 Z.z. o organizdcii ¢innosti vlddy a organizdcii Ustrednej Stdtnej sprd-
vy v platnom zneni [Act No. 575/2001 Coll. on Organization of the Activities of the Gov-
ernment and Organization of the Central Public Administration, as amended].

9 Source code of the central public administration body website of Tvrdosin [online]. 2015
[cit. 2015-12-01]. Available at: http://www.tvrdosin.sk/.
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Figure 1 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Tvrdosin

@ http://www.tvrdosin.sk/ P - & || @ Mesto Tvrdosin

 Hlavna stranka
* Mapa stranky

Vyhl'adavanie:

N

MESTO TVRDOSIN

Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Tvrdosin [online]. 2015 [cit. 2015-12-01]. Available at: http://
www.tvrdosin.sk/.

According to the presented results we can conclude that there is no
skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Tvrdosin. In relation to this finding
we can recommend to add the skip navigation links in accordance with
the model examples shown in the previous part of the study named “Skip
navigation links”.

Central public administration body of Zilina

Next figure displays homepage of the central public administration body
of Zilina, with style sheets and active elements turned off. There is no
skip link applied.

Analyzing the homepage of the central public administration body of
Zilina in context of using the skip navigation links following key findings
could be detected:1?

%+ Number of links before the main content: 185 links;
4+ Number of skip links: 0 links.

10 Source code of the central public administration body website of Zilina [online]. 2015
[cit. 2015-12-01]. Available at: http://www.zilina.sk/.
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Figure 2 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Zilina
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Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Zilina [online]. 2015 [cit. 2015-12-01]. Available at: http://
www.zilina.sk/.

According to the presented results we can conclude that there is no
skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Zilina. In relation to this finding we
can recommend to add the skip navigation links in accordance with the
model examples shown in the previous part of the study named “Skip
navigation links”.

Central public administration body of Bytca

Next figure displays homepage of the central public administration body
of Bytca, with style sheets and active elements turned off. The analyzed
skip link is marked by red rectangle.

Analyzing the homepage of the central public administration body of
Bytca in context of using the skip navigation links following key findings
could be detected:!!

4+ Number of links before the main content: 89 links;
4 Number of skip links: 2 links;

11 Source code of the central public administration body website of Byt¢a [online]. 2015
[cit. 2015-12-01]. Available at: http://www.bytca.sk/.
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= Number of links before the first skip link: 0 links;

+ Visual display of skip links: hidden;

= HTML code of skip links:
<a href="#content" class="pristupnost" title="Sko¢ na obsah">Sko¢
na obsah</a>
<a href="#navi" class="pristupnost” title="Sko¢ na menu">Skoc¢ na
menu</a>
[Missing selector id="navi"
<div id="content" class="content_5">

</div>;
= CSS code of skip links:
.Jpristupnost {
position: absolute;
top: -1000px;
).
Figure 3 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Bytc¢a
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Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Byt¢a [online]. 2015 [cit. 2015-12-01]. Available at: http://
www.bytca.sk/.

According to the presented results we can conclude that there is
a skip navigation mechanism applied on the analyzed homepage of the

central public administration body of Byt¢a which works technically cor-
rectly. In relation to our finding we can recommend to replace element
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“<div class="naviWrapper">" with element “<div class="naviWrapper" id=
"navi”>", then to add the attribute tabindex="-1" to website’s target ele-
ments and to replace CSS code “top: -1000px;” with CSS code in accord-
ance with the model examples shown in the previous parts of the study
named “Visual hiding of skip navigation links” and “Web browsers’ bug
related to skip navigation links”, with the aim to eliminate the disrupted
logical order by browsing or reading the webpage links that occurs by

most of web browsers.

Central public administration body of Cadca

Next figure displays homepage of the central public administration body
of Cadca, with style sheets and active elements turned off. The analyzed
skip link is marked by red rectangle.

Figure 4 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Cadca
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Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Cadca [online]. 2015 [cit. 2015-12-01]. Available at: http://
www.mestocadca.sk/.

Analyzing the homepage of the central public administration body of
Cadca in context of using the skip navigation links following key findings
could be detected:12

12 Source code of the central public administration body website of Cadca [online]. 2015
[cit. 2015-12-01]. Available at: http://www.mestocadca.sk/.
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% Number of links before the main content: 59 links;

+ Number of skip links: 4 links;
+ Number of links before the first skip link: 1 link;
+ Visual display of skip links: hidden;
+ HTML code of skip links:
<div class="hidden nav">
<ul>
<li>
<a href="#navigation">presko¢ na menu</a>
</li>
<li>
<a href="#content-inner">presko¢ na obsah</a>
</li>
<li>
<a href="#left-column">presko¢ na l'avy box</a>
</li>
<li>
<a href="#right-column">presko¢ na pravy box</a>
</li>
</ul>
</div>
<div id="navigation">
</div>
<div id="right-column">
</div>
<div id="content-inner">
</div>
<div id="left-column">
</div>;
+ CSS code of skip links:
.hidden {
display: none;
}
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According to the presented results we can conclude that there is
a skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Cadca, but it works technically in-
correctly. In relation to our finding we can recommend to move the ap-
plied skip navigation links to the top of the website, then to add the at-
tribute tabindex="-1" to website’s target elements and to replace CSS
code “display: none;” with CSS code in accordance with the model exam-
ples shown in the previous parts of the study named “Visual hiding of
skip navigation links” and “Web browsers’ bug related to skip navigation
links”, with the aim, firstly, to make the skip navigation links content ac-
cessible/visible for screen readers and, secondly, to eliminate the dis-
rupted logical order by browsing or reading the webpage links that oc-
curs by most of web browsers.

Central public administration body of Dolny Kubin

Next figure displays homepage of the central public administration body
of Dolny Kubin, with style sheets and active elements turned off. The ana-
lyzed skip link is marked by red rectangle.

Figure 5 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Dolny Kubin
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Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Dolny Kubin [online]. 2015 [cit. 2015-12-01]. Available at:
http://www.dolnykubin.sk/.
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Analyzing the homepage of the central public administration body of
Dolny Kubin in context of using the skip navigation links following key
findings could be detected:13

Number of links before the main content: 40 links;
Number of skip links: 5 links;
Number of links before the first skip link: 0 links;
Visual display of skip links: hidden;
HTML code of skip links:
<div class="hidden-special">
<a href="#m_0" title="Prechod na navigaciu vodorovna">Prechod
na navigaciu vodorovna</a>
<a href="#m_00" title="Prechod na navigaciu block
menu">Prechod na navigaciu block menu</a>
<a href="#m_197939" title="Prechod na navigaciu Hlavné
menu">Prechod na navigaciu Hlavné menu</a>
<a href="#m_205900" title="Prechod na navigaciu Hlavné menu
4">Prechod na navigaciu Hlavné menu 4</a>
<a href="#m_198109" title="Prechod na navigaciu Hlavné menu
5">Prechod na navigaciu Hlavné menu 5</a>
</div>
<aname="m_0"></a>
[Missing selector name="m_00"]
<aname="m_197939"></a>
<aname="m_205900"></a>
<aname="m_198109"></a>;
#+ CSS code of skip links:
.hidden-special {
height: 0;
overflow: hidden;
margin: 0;
padding: 0;
border: 0;
.
According to the presented results we can conclude that there is
a skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Dolny Kubin, but it works techni-

Rk R S

13 Source code of the central public administration body website of Dolny Kubin [online].
2015 [cit. 2015-12-01]. Available at: http://www.dolnykubin.sk/.
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cally incorrectly. In relation to our finding we can recommend to replace
element “<a href="#m_00" title="Prechod na navigdciu block menu">Pre-
chod na navigdciu block menu</a>" with element “<a href="#m_197943">
Prejst’ na obsah strdnky</a>", then to add the attribute tabindex="-1" to
website’s target elements and to replace CSS code “height: 0;” with CSS
code in accordance with the model examples shown in the previous parts
of the study named “Visual hiding of skip navigation links” and “Web
browsers’ bug related to skip navigation links”, with the aim, firstly, to
make the skip navigation links content accessible/visible for screen
readers and, secondly, to eliminate the disrupted logical order by brows-
ing or reading the webpage links that occurs by most of web browsers.

Central public administration body of Kysucké Nové Mesto

Next figure displays homepage of the central public administration body
of Kysucké Nové Mesto, with style sheets and active elements turned off.
The analyzed skip link is marked by red rectangle.

Analyzing the homepage of the central public administration body of
Kysucké Nové Mesto in context of using the skip navigation links follow-
ing key findings could be detected:14

Number of links before the main content: 195 links;
Number of skip links: 2 links;
Number of links before the first skip link: 10 links;
Visual display of skip links: hidden;
HTML code of skip links:
<a href="#skipNavigation124" class="invisible">Preskocit navi-
gaciu</a>
<a href="#skipNavigation3" class="invisible">Preskocit navi-
gaciu</a>
<a name="skipNavigation124" id="skipNavigation124"
class="invisible">&nbsp;</a>
<a name="skipNavigation3" id="skipNavigation3"
class="invisible">&nbsp;</a>;
4+ CSS code of skip links:
.invisible {
width: Opx;
height: Opx;

e

14 Source code of the central public administration body website of Kysucké Nové Mesto
[online]. 2015 [cit. 2015-12-01]. Available at: http://www.kysuckenovemesto.sk/.
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left: -1000px;

top: -1000px;

position: absolute;

overflow: hidden;

display: inline;

).
Figure 6 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Kysucké Nové Mesto
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Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Kysucké Nové Mesto [online]. 2015 [cit. 2015-12-01]. Available
at: http://www.kysuckenovemesto.sk/.

According to the presented results we can conclude that there is
a skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Kysucké Nové Mesto, but it works
technically incorrectly. In relation to our finding we can recommend to
move the applied skip navigation link to the top of the website, then to
add the attribute tabindex="-1" to website’s target elements and to re-
place CSS code “width: Opx; height: Opx; top: -1000px;” with CSS code in
accordance with the model examples shown in the previous parts of the
study named “Visual hiding of skip navigation links” and “Web browsers’
bug related to skip navigation links”, with the aim, firstly, to make the
skip navigation links content accessible/visible for screen readers and,
secondly, to eliminate the disrupted logical order by browsing or reading
the webpage links that occurs by most of web browsers.
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Central public administration body of Liptovsky Mikulds

Next figure displays homepage of the central public administration body
of Liptovsky Mikulas, with style sheets and active elements turned off.
There is no skip link applied.

Figure 7 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Liptovsky Mikulas
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Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Liptovsky Mikulds [online]. 2015 [cit. 2015-12-01]. Available
at: http://www.mikulas.sk/.

Analyzing the homepage of the central public administration body of
Liptovsky Mikulas in context of using the skip navigation links following
key findings could be detected:15

4 Number of links before the main content: 147 links;
4 Number of skip links: 0 links.

According to the presented results we can conclude that there is no
skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Liptovsky Mikulas. In relation to
this finding we can recommend to add the skip navigation links in ac-
cordance with the model examples shown in the previous part of the
study named “Skip navigation links”.

15Source code of the central public administration body website of Liptovsky Mikulds
[online]. 2015 [cit. 2015-12-01]. Available at: http://www.mikulas.sk/.
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Central public administration body of Martin

Next figure displays homepage of the central public administration body
of Martin, with style sheets and active elements turned off. The analyzed
skip link is marked by red rectangle.

Figure 8 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Martin

u http://www.martin.sk/ £ - & | H oficiéine stranky mesta Ma...

Orienta¢na ponuka

* [Tematicka ponukal
« Hlavny obsah

o Textova verzia

* Mobilna verzia

* O stranke

* Mapa stranok

« Kontakt

¢ Média
¢ Newsletter

MART:N

Mesto Martin - Oficidalne internetové strankv

Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Martin [online]. 2015 [cit. 2015-12-01]. Available at: http://
www.martin.sk/.

Analyzing the homepage of the central public administration body of

Martin in context of using the skip navigation links following key findings
could be detected:1¢

Number of links before the main content: 29 links;
Number of skip links: 3 links;

Number of links before the first skip link: 0 links;
Visual display of skip links: hidden/focusable;
HTML code of skip links:

<div id="lista">

Ll ol o ol o

<ul class="inline">
<li class="skip">

16 Source code of the central public administration body website of Martin [online]. 2015
[cit. 2015-12-01]. Available at: http://www.martin.sk/.
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<a href="#navigace2">Tematickd ponuka</a>
</li>
<li class="skip">
<a href="#hlobsah">Hlavny obsah</a>
</li>
</ul>
</div><!--/lista-->
<a href="#zamenu2" class="cist noprint">Preskocit ponuku
a vybrané odkazy</a>
<a name="navigace2" id="navigace2">
<span class="cist">&nbsp;</span>
</a>
<a name="zamenu2" id="zamenu2">
<span class="cist">&nbsp;</span>
</a>
<a name="hlobsah" id="hlobsah">
<span class="cist">&nbsp;</span>
</a>;
#+ CSS code of skip links:
#lista ul li.skip {
position: absolute;
display: block;
top: 0 limportant;
left: 0 limportant;
width: 9em;
padding: 1px;
border: 0;
}
#lista ul li.skip a {
text-align: center;
border: 0;
position: absolute;
width: 8em;
left: 0;
top: -500px;
z-index: 0;
padding: 0 2px;
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#lista ul li.skip a:focus,
#lista ul li.skip a:active {
z-index: 10 limportant;
position: absolute !limportant;
left: 10px;
top: 5px;
}
.cist {
position: absolute;
left: -10000px;
top: 0;
height: 1px;
width: 1px;
overflow: hidden;
}
According to the presented results we can conclude that there is
a skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Martin which works technically
correctly. In relation to our finding we can recommend to move the ap-
plied skip navigation links to the top of the website, then to add the at-
tribute tabindex="-1" to website’s target elements and to replace CSS
code “left: 0; top: -500px; top: 0;” with CSS code in accordance with the
model examples shown in the previous parts of the study named “Visual
hiding of skip navigation links” and “Web browsers’ bug related to skip
navigation links”, with the aim to eliminate the disrupted logical order by
browsing or reading the webpage links that occurs by most of web
browsers.

Central public administration body of Namestovo

Next figure displays homepage of the central public administration body
of Namestovo, with style sheets and active elements turned off. There is
no skip link applied.

Analyzing the homepage of the central public administration body of
Namestovo in context of using the skip navigation links following key
findings could be detected:1”

17 Source code of the central public administration body website of Ndmestovo [online].
2015 [cit. 2015-12-01]. Available at: http://www.namestovo.sk/.
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4% Number of links before the main content: 167 links;
%+ Number of skip links: 0 links.

Figure 9 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Namestovo
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Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Ndmestovo [online]. 2015 [cit. 2015-12-01]. Available at:
http://www.namestovo.sk/.

According to the presented results we can conclude that there is no
skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Namestovo. In relation to this find-
ing we can recommend to add the skip navigation links in accordance
with the model examples shown in the previous part of the study named
“Skip navigation links”.

Central public administration body of RuZzomberok

Next figure displays homepage of the central public administration body
of Ruzomberok, with style sheets and active elements turned off. The an-
alyzed skip link is marked by red rectangle.

Analyzing the homepage of the central public administration body of
RuZomberok in context of using the skip navigation links following key
findings could be detected:18

18 Source code of the central public administration body website of RuZomberok [online].
2015 [cit. 2015-12-01]. Available at: http://www.ruzomberok.sk/.
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Number of links before the main content: 96 links;
Number of skip links: 1 link;
Number of links before the first skip link: 0 links;
Visual display of skip links: hidden;
HTML code of skip links:
<div class="noVis">
<a href="#vypis">Preskocit na obsah</a>
</div>
<a name="vypis"></a>;
= CSS code of skip links:
.noVis {
display: none;

}.

Lol =N o SN

Figure 10 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Ruzomberok
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Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of RuZomberok [online]. 2015 [cit. 2015-12-01]. Available at:
http://www.ruzomberok.sk/.

According to the presented results we can conclude that there is
a skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Ruzomberok, but it works techni-
cally incorrectly. In relation to our finding we can recommend to add the
attribute tabindex="-1" to website’s target element and to replace CSS
code “display: none;” with CSS code in accordance with the model exam-
ples shown in the previous parts of the study named “Visual hiding of
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skip navigation links” and “Web browsers’ bug related to skip navigation
links”, with the aim, firstly, to make the skip navigation links content ac-
cessible/visible for screen readers and, secondly, to eliminate the dis-
rupted logical order by browsing or reading the webpage links that oc-
curs by most of web browsers.

Central public administration body of Turcianske Teplice

Next figure displays homepage of the central public administration body
of Turcianske Teplice, with style sheets and active elements turned off.
The analyzed skip link is marked by red rectangle.

Figure 11 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Turcianske Teplice
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Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Turcianske Teplice [online]. 2015 [cit. 2015-12-01]. Available
at: http://www.turciansketeplice.sk/.

Analyzing the homepage of the central public administration body of

Turcianske Teplice in context of using the skip navigation links following
key findings could be detected:1?

4 Number of links before the main content: 34 links;
%+ Number of skip links: 2 links;
%+ Number of links before the first skip link: 0 links;

19 Source code of the central public administration body website of Turcianske Teplice
[online]. 2015 [cit. 2015-12-01]. Available at: http://www.turciansketeplice.sk/.
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+ Visual display of skip links: hidden;
+ HTML code of skip links:
<div class="hidden-special">
<a href="#m_00" title="Prechod na navigaciu block
menu">Prechod na navigaciu block menu</a>
<a href="#m_25767" title="Prechod na navigaciu Hlavné
menu">Prechod na navigaciu Hlavné menu</a>
</div>
[Missing selector name="m_00"]
<aname="m_25767"></a>;
+ (SS code of skip links:
shidden-special {
height: 0;
overflow: hidden;
margin: 0;
padding: 0;
border: 0;
}

According to the presented results we can conclude that there is
a skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Turcianske Teplice, but it works
technically incorrectly. In relation to our finding we can recommend to
replace element “<a href="#m_00" title="Prechod na navigdciu block
menu">Prechod na navigdciu block menu</a>" with element “<a href=
"#m_152116">Prejst' na obsah strdnky</a>", then to add the attribute ta-
bindex="-1"to website’s target elements and to replace CSS code “height:
0;” with CSS code in accordance with the model examples shown in the
previous parts of the study named “Visual hiding of skip navigation links”
and “Web browsers’ bug related to skip navigation links”, with the aim,
firstly, to make the skip navigation links content accessible/visible for
screen readers and, secondly, to eliminate the disrupted logical order by
browsing or reading the webpage links that occurs by most of web
browsers.

Conclusion

In the study “Applying the Skip Navigation Links in the Context of the
Websites’ Accessibility of Central Public Administration Bodies in the
Zilina Region” we have paid our attention in accordance with its main
aim to seeking yet undetected or undefined deficits in relation to apply-
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ing the skip navigation mechanism on the websites of the central public
administration bodies in the Zilina Region in the context of improving the
websites accessibility. In the context of our research questions we de-
fined the main hypothesis as follows: Homepages of the central public
administration bodies in the Zilina Region apply technically correctly the
skip navigation links mechanism.

According to the results and key findings presented in previous parts
of our study we can underline the following final conclusions (valid as of
December 15, 2015), divided in to three separate groups:

Homepages with the technically correctly working skip navigation
mechanism - for this group we can recommend to add the attribute ta-
bindex="-1" to website’s target elements which relates namely to only
two central public administration bodies:

4 Central public administration body of Byt¢a;
4 Central public administration body of Martin.

Homepages with the technically incorrectly working skip navigation
mechanism - for this group we can recommend to add the attribute ta-
bindex="-1"to website’s target elements and to replace CSS code “display:
none;” with CSS code in accordance with the exactly in our study present-
ed model examples. These recommendations relate to exactly five central
public administration bodies:

Central public administration body of Cadca;

Central public administration body of Dolny Kubin;

Central public administration body of Kysucké Nové Mesto;
Central public administration body of Ruzomberok;
Central public administration body of Turcianske Teplice.

e

Homepages with no skip navigation mechanism applied - for this
group we can recommend to add skip navigation links, then to add target
elements, to add the attribute tabindex="-1"to website’s target elements
and to avoid applying CSS code “display: none;” in accordance with the
exactly in our study presented model examples. These recommendations
relate namely to four central public administration bodies, which is more
than one third of the central public administration bodies in the Zilina
Region:

4 Central public administration body of Tvrdosin;
4 Central public administration body of Zilina;
4 Central public administration body of Liptovsky Mikulas;
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# Central public administration body of Namestovo.

Finally, as for verifying the set main hypothesis of the study we can
conclude that the hypothesis is not valid, so we have to reject it, because
from the 11 analyzed homepages of the central public administration
bodies in the Zilina Region only 2 homepages were technically correctly
working and were in compliance with legislation in force2? (state valid as
of December 1st, 2015).
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Quo vadis
spoloc¢enskovedny vyskum?

Quo Vadis

Social Research?

Stefan Siskovi¢

Abstract: In presented paper we try to open problems which are related to
research in social sciences and to prediction power of social science theo-
ries. According to the prevailing opinion, human behaviour is predictable, if
not with the mathematical precision, so still at least with a certain degree
of probability. Even though, we are unable and we will be unable to predict
future changes in hierarchy of our values. This is because the relationship
between the normative and causal worlds is not logical; therefore, how
they influence each other remains hidden to us. This causes that individual
freedom still plays its role in social sciences and cannot be entirely excluded
from scientific discourse. But this doesn’t mean that legal science should
keep its autonomous status. On the contrary, legal science should try to find
connection to other science disciplines and use their research outcomes for
verifications of its own theories.

Key Words: Science; Social Sciences; Pattern; Prediction; Determinism;
Probabilism; Freedom.

Abstrakt: V predloZenom prispevku st problematizované niektoré aspekty,
ktoré stvisia svyskumom v rdmci spolo¢enskych vied a predikénou silou
spolocenskovednych tedrii. Podla prevlddajiiceho ndzoru je totiZ l'udské
sprdvanie predvidatel'né, ak nie s matematickou presnostou, tak stdle as-
poni s urcitou mierou pravdepodobnosti. Napriek tomu vSak stdle nedokd-
Zeme predpovedat, ako sa smerom do budiicna zmeni nasa hierarchia hod-
nét, ani to, ¢o bude v budtcnosti povaZované za neakceptovatelné spolo-
Censké sprdvanie. Vztah medzi normativnym a kauzdlnym svetom nie je
logicky; mozZno aj preto ndm nadalej zostdva skryty. Sloboda jednotlivca
tak stdle zohrdva v ramci spolo¢enskych vied svoju tillohu a nie je mozné ju
uplne vylucit z vedeckého diskurzu.

KItcové slova: Veda; spolocenské vedy; zdkonitost; predikcia; determi-
nizmus; probabilizmus; sloboda.
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Uvod

V nazve prispevku sa skryva hypotéza, ktorej pravdivost sa v nasleduju-
cich riadkoch budeme snazit potvrdit, respektive vyvratit; hypotéza,
ktora suvisi s otazkou, ¢i je alebo nie je ¢lovek ako individuum predvida-
tel'ny. Vychadzame pritom zo skutocnosti, Ze s najvacsou pravdepodob-
nostou je uvedena otdzka ustrednou a zakladnou témou kazdého spolo-
¢ensko-vedného vyskumu. Predpokladdme totiz, Ze kazda vedecka teéria
musi mat’ svoju predik¢nu silu. Bez nej to jednoducho nejde ani v pro-
stredi spolocenskych vied, pretoZe aj pri nich o¢akavame vysledky, ktoré
nam umoznia lepSie spoznat svet okolo nas. K poznaniu jednoducho patri
skutocnost, Ze nAm dava moc predvidat budicnost, ¢o je mozno aj jeden
z dévodov, preco sa veta ,poznanie je moc“ (knowledge is power) stala
sucastou bezného jazyka. S prichodom pragmatizmu sme sa naviac po-
sunuli do pozicie, kedy ocakavame, Ze vystupy zo spolocenskych vied
musia byt prinosné pre spolo¢nost. Na spolo¢enské vedy je preto vyvija-
ny tlak, aby sa metodologicky priblizili vedam prirodnym. Nie je ndhoda,
Ze v anglosaskej literattire sa stretavame s nazorom, Ze spoloc¢enské vedy
(social sciences) sa vyvinuli z vied prirodnych (natural sciences). Termi-
nologicky totiZ v anglickom jazyku stoja oproti veddm prirodnym tzv.
humanitné odbory (humanities), ktorych postupy v zadsade nie st pova-
Zované za vedecké. Dévodom je fakt, Ze humanitné odbory nie si empi-
rické, pretoze ich metddy su primarne kritické a Spekulativne. V zasade
to znamena, Ze humanitné odbory sd od prirodnych, a zda sa Ze aj spolo-
¢enskych vied principidlne odlisné. Kym prirodné, a mozno aj spolocen-
ské vedy sa snazia odhalit, ako priroda, pripadne spolocnost fungujuy,
humanitné odbory sa snazia porozumiet ¢loveku vjeho komplexnosti.
Vedy, ¢i uz spolocenské alebo prirodné, su teda orientované na odhal'o-
vanie zakonitosti. Humanitné odbory si zamerané zase na ¢loveka a jeho
jedine¢né postavenie v prostredi, v ktorom Zije. Ak teda spolocenské ve-
dy vznikli z vied prirodnych, preco by sa im mali metodologicky viac pri-
blizit? Ich ciele su predsa rovnaké. ZrozumitelnejSou by preto bola po-
ziadavka, ktora by apelovala skér na humanitné odbory, aby sa vzdali
Spekulativnych postupov a zacali robit’ ,seriézny vyskum®. Zda sa vsak,
Ze v tomto pripade nejde iba o metodologicky problém. Ak sa pozrieme
bliZsie na jednotlivé discipliny, ktoré st beZne povazované za humanitné,
zistime, Ze su Casto zarad'ované aj medzi spolocenské vedy. Azda naj-
vhodnejsim prikladom je pravo. Podl'a Balkina a Levinsona ma totiz pra-
vo na jednej strane velmi blizko k humanitnym odborom, no zaroven
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v ilom najdeme aj nieco zo spolocenskych vied.! Preco to tak je? Odpoved
je jednoducha. Predmetom skimania v spolocenskych vedach s, podob-
ne ako v humanitnych odboroch, ¢lovek a spolo¢nost. To znamen3, Ze za-
very v spolocenskych vedach su, rovnako ako v humanitnych odboroch,
postavené na konani konkrétnych aktérov. A to je prave ,kamen trazu“.
Predmetom skimania vied su predsa vSeobecné zakonitosti. Vedy preto
smeruju kvedeckému vysvetleniu (explanacii) a pracuju s predstavou
vedeckého zakona, ktory ma vSeobecnu povahu. Ak sa vSak predmetom
skiimania stava konanie jednotlivych aktérov, tak potom je, zda sa, v tom-
to smere koncept ,vedeckého zakona“ a ,explanacie” nepouzitel'ny, pre-
toze konanie jednotlivca nie je moZné vedecky vysvetlit, pretoze nepod-
lieha vedeckému zakonu. D6vodom je ,carovné“ slovo sloboda, ktoré po-
nechava otvorenou otazku, ¢i je konanie jednotlivca predvidatel'né alebo
nie, s ¢im je zaroven spojeny fakt, Ze o individudlnom sa jednoducho ,ve-
da robit neda“.

PoZiadavku na tzv. scientizaciu (metodologické pribliZenie sa pri-
rodnym vedam) spoloc¢enskych vied, ktora je v humanitne orientovanych
vednych odboroch pritomna uz od 19. storocia, ndm nepomoze vyriesit
ani kontinentalne ¢lenenie vied na tzv. nomotetické a idiografické vedy.
Pozitivisticka Skola, ktora v podstate podnietila vznik tohto rozdelenia, sa
snaZzila uz od svojho sformovania z vedy odstranit’ vSetky neverifikova-
tel'né, pripadne nefalzifikovatelné vyroky.?> Podl'a nich totiz ,pravymi ve-
dami“ su len tie, ktorych predmetom skiimania st javy ovladané vse-
obecnymi zikonmi. Jedine nomotetické vedy teda spliiaji kritéria ,ve-
deckosti“, pretoze predmetom skumania idiografickych vied je konanie
konkrétnych jednotlivcov, ktoré je odhalenim motivu nanajvys tak mozné
pochopit. Inak povedané, pozitivisti vychddzajd z toho, Ze predmet sku-
mania automaticky diskvalifikuje urcité (v zmysle vedecké) spdsoby, ako
ho mézeme uchopovat a poznavat. Napriek tomu, Ze uvedené tvrdenie je

-

BALKIN, J. M. a S. LEVINSON. Law and the Humanities: An Uneasy Relationship. Yale Jour-
nal of Law & the Humanities. 2006, vol. 18, no. 2, s. 155-160. ISSN 1041-6374.

2 Giddens vysvetl'uje, Ze aj ked' vjazyku casto pouzivame vyjadrenia, ktoré odkazuji na
existenciu kolektivneho rozhodovania (napriklad ,vlada rozhodla, Ze...“), predmetom
skiimania méze byt vzdy iba konanie konkrétneho jednotlivca (napriklad, preco sa na za-
sadnuti vlady rozhodol prisluSny minister suhlasit s predloZenym navrhom), nikdy nie
vlady ako celku. Existencia kolektivneho rozhodovania je preto iba jazykova redukcia,
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stitution of Society: Outline of the Theory of Structuration. 1t ed. Berkeley: University of
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mylné,* viedlo to mnohych k presvedceniu, Ze existuje principidlna odlis-
nost’' medzi metédami, ktoré su vyuzivané v ramci nomotetickych a idio-
grafickych vied. Niektori doslova zastavali nazor, Ze pouzitie exaktnych
metdd nomotetickych vied v ramci idiografickych vied v oblasti skimania
konania jednotlivych aktérov by znamenalo dopustat sa omylu.5

Okrem toho, hlavne vd'aka silnému vplyvu pozitivistického myslenia
v otazkach vyskumu, sa komplexna potreba praktickej vyuzitel'nosti po-
znatkov ziskanych v ramci spolocenskych vied zdeformovala a zreduko-
vala na jej dneSné ,vulgarne“ prevedenie, ktoré pozorujeme skor ako po-
Ziadavku na uskutoc¢novanie vyskumu, z ktorého ,budem nieCo mat
anajlepsie tu ateraz“. Ak vSak odhliadneme od dopadov prepojenia
pragmatizmu a pozitivizmu na spoloc¢enské vedy, ktoré spadaji pod vedy
idiografické, tak zistime, Ze vo vede ako takej uZ davno neplati stary Pla-
tonov prikaz ,Poznavaj pre poznanie samotné“. Veda je tvrdo orientova-
na na odhal'ovanie a poznavanie zakonitosti a ich nasledné mozné vyuzi-
tie. To plati aj pre spolocenské vedy. Vymedzenie striktnej hranice medzi
nomotetickymi a idiografickymi vedami tak nakoniec viedlo nielen
k principialnemu oddeleniu nimi pouzivanych metod, ale aj k postupnej
degradacii vyskumu, ktory sa uskutoc¢iiuje v ramci idiografickych, a teda
aj spolocenskych vied. Je teda namieste sa v tomto bode dejin vyvoja spo-
lo¢enskych vied pytat, ¢i nestoja na prahu novej éry, kedy sa nanovo mu-
sime zaoberat ich metodolégiou a snaZzit sa pochopit ich podstatu, aby
sme mohli opit raz presvedcivo zdovodnit ich potrebnost, respektive
nepotrebnost. Ako sme uz vyssie naznacili, klticovym sa v tomto smere
stava rieSenie problému predikcie v ramci spoloc¢enskych vied.

-~

Vedeckost' nie je dand predmetom, ktory skimame, ale metédami, akymi ho skimame.
Pozitivisti sa vzasade dopustali logického omylu, ak tvrdili, Ze niektoré predmety je
mozné skiimat’ iba urcitymi metdédami. Toto tvrdenie je totiz neverifikovatelné, a tym aj
podl'a ich kritérii nevedecké, hoci stilo v zdkladoch ich teérie poznania (pozitivisticky pa-
radox). Vtomto zmysle sa ich odliSovanie vedeckého a nevedeckého postupu stalo ne-
udrzatel'nym. Podobnt ndmietku vyslovil Ingarden. BlizSie pozri INGARDEN, R. Logisticky
pokus o novou podobu filosofie. In: J. FIALA, ed. Analytickd filosofie: Prvni citanka: Sva-
zek I. 1.vyd. Plzen: Zapadoceska univerzita, Fakulta humanitnich studii, 2000, s. 52-58.
ISBN 80-7082-611-8.

RICKERT, H. Kultirna veda a prirodna veda. In: L. HRUSOVSKY a M. ZIGO, eds. Antolégia
z diel filozofov: Pozitivizmus, voluntarizmus, novokantovstvo: Zvizok VII. 1. vyd. Bratislava:
Vydavatel'stvo politickej literattry, 1967, s. 559.
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Predikcia ako problém v spoloc¢enskych vedach

V anglosaskom prostred{ sa postupne v priebehu 20. storoc¢ia stala domi-
nantnou predstava rozdel'ujica vedy na prirodné a spolocCenské.6 Ako
sme uz v uvode spomenuli, zdkladom uvedeného rozdelenia vied je prin-
cipialna odlisnost predmetu ich skiimania. Kym v prirodnych vedach je
predmetom skimania priroda, presnejSie zdkonitosti - ¢ize kauzalne
vztahy medzi jednotlivymi javmi pozorovanymi v prirode, predmetom
skiimania v spolocenskych vedach je spolo¢nost’ - a teda kauzalne vztahy
medzi jednotlivymi javmi pozorovanymi v spoloc¢nosti. Tato skutocnost
je zaroven dovodom, preco sa spolocenskovedny a prirodovedny vyskum
navzajom liSia. Prirodné zakonitosti sa, pokial siaha nasSe poznanie, zatial
eSte nezmenili. S najvac¢sou pravdepodobnostou moéZeme konstatovat, Ze
Aristoteles, Newton aj Einstein sa snazili odhalit tie isté zakonitosti, hoci
ich interpreticie pozorovaného su odlisné. Priroda je teda v podstate
idedlnym predmetom vyskumu. Z hl'adiska zakonitosti je stabilna a ne-
meni sa. Vysledky ziskané jej skimanim sui opakovatelné a experimen-
talne ziskané data sa nam zdaju byt vierohodné. Skiimanie spolocnosti
v$ak so sebou prinasa viaceré problémy, ktoré sa neobjavuju v ramci pri-
rodovedného vyskumu. Grécka ,polis“ je odliSnd od dneSného Statu, rov-
nako, ako je odliSnd zdpadna civilizacia od islamskej.” Zaroven vsak
v spolocenskych vedach staZuje hl'adanie vSeobecnych zakonitosti tieZ
skutocnost, Ze predmetom ich skiimania si vedome konajuci jednotlivci
s vlastnymi ciel'mi a zamermi. V spolocenskych vedach je preto kauzalita
zavisla aj od motivov aktérov, v kontexte zamysl'anych a nezamysl'anych
dosledkov ich konania. Ich analyzou sa nam sice odhali p6vodny vyznam
konania aktérov, no takto vytvorené generalizacie nebudii mat rovnaku
povahu ako prirodné vedecké zakony.® Pri uskutoc¢niovani spoloc¢ensko-
vedného vyskumu sa preto kazdy vedec musi vyrovnat so zdkladnou
otazkou, ¢i vobec existuje nejaka zakonitost, ktora dava do vzajomnej su-
vislosti dva v spolo¢nosti pozorované javy, a zaroven nie je zavisla od
konkrétneho miesta alebo casu, a plati teda univerzalne. Inymi slovami,
aj vramci spoloCenskovedného vyskumu hladdme obdobu tvrdenia

o

Pociatky tohto ¢lenenia vS§ak mdéZeme najst uz v obdobi nemeckej klasickej filozofie v 19.
storo¢i. K uz spominanému novokantovskému rozdeleniu vied na nomotetické a idiogra-
fické pozri bliZ$ie aj OCHRANA, F. Metodologie védy: Uvod do problému. 1. vyd. Praha: Ka-
rolinum, 2009, s. 107-108. ISBN 978-80-246-1609-4.

HUNTINGTON, S. P. Stret civilizaci: Boj kultur a proména svétového rddu. 1.vyd. Praha:
Rybka, 2001, s. 47-50. ISBN 80-86182-49-5.

GIDDENS, A. The Constitution of Society: Outline of the Theory of Structuration. 1sted.
Berkeley: University of California Press, 1984, s. 346-347. ISBN 0-520-05728-7.
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»vSetky veci st pritahované k zemi“; otdzkou zostava, ¢i vobec nieco také
ako spolocenska zakonitost' existuje.

Odpoved na uvedenu otdzku sa snazili najst uz Platén s Aristotelom,
aneskor aj prvotni utopisti. Napokon tizba objavit deterministické spo-
locenské zakonitosti viedla v 19. storo¢i vramci formovania spolocen-
skych vied ku vzniku tzv. pozitivistickych vied, respektive pozitivistickej
paradigmy. Jej axiémou sa stalo presvedcenie, Ze medzi poznavajicim
(subjekt) a poznavanym (objekt) je exkluzivny vztah, st navzdjom neza-
vislé, a preto je mozné formulovat zakony, ktoré si vSeobecne platné
(nezavislé na konkrétnom cCasopriestorovom kontexte).? Na druhej stra-
ne sa oproti pozitivistickej paradigme sformovala tzv. naturalisticka pa-
radigma, ktord, naopak, vychadzala z presvedcenia, Ze socidlnu realitu je
moZné pochopit iba z pozicie toho, kto ju skiima. Spravanie je mozné vy-
svetlit' a interpretovat, no zakonitosti, ktoré riadia spolo¢nost, nam kvoli
komplexnosti sveta zostavaju skryté. Spor medzi pozitivistami a natura-
listami sa naplno prejavil aj v oblasti historie. Podl'a zastancov naturalis-
tickej paradigmy dejiny nie je mozné redukovat na sihrn objektivne po-
znatel'nych faktov - teda na Cistu historiografiu, ale skor na sthrn subjek-
tivne preferovanych faktov, ktoré boli poznavajicim vybrané a oznacené
za relevantné. Prikladom méze byt prechod cez rieku Rubikon. Jej pre-
krocCenie Cézarom ainym c¢lovekom sud sice dva porovnatelné fakty, za
historicky fakt je vSak povazované iba Cézarovo prekrocenie rieky.1? Vo
svetle naturalistickej paradigmy je histéria sthrnom tzv. historickych
faktov, ktoré sme vybrali spomedzi nekone¢ného poctu faktov a oznacili
ako dolezité. Pri jej skimani sa preto do popredia dostavaju kritéria, na
zaklade ktorych si vyberame urcité fakty aznich nasledne vytvarame
historickud skuto¢nost. Kritérid nasho vyberu su vSak vZdy arbitrarne, nie
univerzalne. Rekonstruovana historicka skutocnost preto nikdy neméze
byt objektivna.

Pozitivisticka paradigma narazila v oblasti spoloCenskych vied na
svoje limity a objavila viaceré paradoxy nasSej obmedzenej racionality.
Predstava, Ze spolocnost’ je riadena deterministickymi zakonitostami, uz
nie je vsucasnosti urcujica. Determinizmus bol nahradeny probabiliz-
mom a deterministickil kauzalitu nahradila probabilisticka. Prestalo pla-
tit, Ze nasledok sa musel objavit vzdy, ked sme pozorovali urcitt pricinu.

9 BEDNARIKOVA, M. Uvod do metodoldgie vied. 1. vyd. Trnava: Filozoficka fakulta Trnavskej
univerzity v Trnave, 2013, s. 83. ISBN 978-80-8082-620-8.
10 CARR, E. H. Co je historie?. 1. vyd. Praha: Svoboda, 1967, s. 12-13.
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Nevyhnutnost sa vystriedala s pravdepodobnostou. Probabilisticka kau-
zalita predpokladd, Ze niektoré priciny zvySuju pravdepodobnost vysky-
tu urcitych nasledkov,!! ¢o mdZeme merat napriklad Statisticky. Tym sa
v podstate dostavame k odpovedi na otazku, ¢i majui spolocenskovedné
teodrie predikcént silu. Pozitivisti by tvrdili, Ze pravdepodobnost’ sice nie
je nevyhnutnost, ale stale je to meratel'ny prvok. To znamena, Ze pred-
ikéna sila kaZdej pozitivistickej tedrie je vyjadritelna v percentach. Pri-
kladom moZe byt zvySena ochota muZov preniest Zenu s vyvrtnutym
¢lenkom na rukach cez priechod pre chodcov, ak ma na sebe oblecené
Cervené Saty.

Na druhej strane, zastancovia naturalistickej paradigmy odmietaju
moznost predikcie v pripade spolo¢nosti, ale aj konkrétneho jednotlivca.
Ludské spravanie ma v sebe prvky nahody a nie je mozné ho dopredu
predikovat s matematickou alebo Statistickou presnostou. Nie je teda
mozné ho vedecky vysvetlit' (explanacia a predikcia), ale je potrebné usi-
lovat sa ho chapat z pozicie jeho aktéra.l? Kognitivny vedec Hilary Put-
tnam by povedal, Ze ¢loveka a jeho mysel sice m6zeme popisat ako funk-
cionalny systém, do ktorého nieco vstupuje (podnety), Co sa spracuje,
a nasledne pozorujeme urcité vystupy (reakcie). Podl'a neho to vSak ne-
znamend, Ze vieme predvidat, ktoré konkrétne vstupy budu produkovat
Ziadané vystupy, pretoZe nedokdZeme komplexne obsiahnut vSetky sku-
tocnosti ovplyvnujtce individualne rozhodnutie.!3 Reakcia konkrétneho
Cloveka je preto na tejto Urovni explanacie nepredvidatel'na. Podoba sa
myslienkovému experimentu so Schrodingerovou mackou, ktorej Zivot
zavisi na rozpade konkrétneho atomu radioaktivnej substancie. Napriek
tomu, Ze pozname polcas rozpadu radioaktivnej substancie, ktora sa na-
chadza v kufri spolu s mackou, az do jeho otvorenia nevieme, ¢i sa nami
vybrany atém radioaktivnej substancie rozpadol a nasledny unik jedova-
tého plynu sposobil usmrtenie macky, alebo sa nerozpadol a macka je
stale nazive. Sloboda cloveka je stav, ktory je podobny superpozicii,
v ktorej sa nachadza Schrodingerova macka. Ta je mrtva aj ziva zaroven,
pretoZe okamih, kedy sa rozpadne konkrétny atém, urcuje cely rad pre

WEELLS, E. Probabilistic Causality. 1sted. Cambridge; New York: Cambridge University
Press, 1991, s. 279. ISBN 0-521-39244-6.

12 BEDNARIKOVA, M. Uvod do metodoldgie vied. 1. vyd. Trnava: Filozoficka fakulta Trnavskej
univerzity v Trnave, 2013, s. 82. ISBN 978-80-8082-620-8.

13 PUTTNAM, H. Povaha mentalnych stavov. In: S. GALIKOVA a E. GAL, eds. Antolégia filozo-
fie mysle. 1. vyd. Bratislava: Kalligram, 2003, s. 101. ISBN 80-7149-597-2.
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nas neznamych pricin.1* Zda sa, Ze so slobodou mame podobnu skuse-
nost. Nie sme totiZ schopni vymedzit mnoZinu prvkov, ktoré motivuja
nasSe individudlne rozhodnutie. Uvedeny fakt je zdroveil najpravdepo-
dobnejsim dévodom, preco nie sme schopni predvidat zmeny aj na celo-
spoloCenskej tirovni. Nevieme dopredu urcit, ktory sicasny minoritny
nazor sa vbuddcnosti stane majoritnym, rovnako, ako nedokazeme
predvidat, kedy a ako sa v buddcnosti zmeni Struktira hodnét, a tym aj
pravnych principov, na zdklade ktorych budi stidy menit interpretaciu
pravnych textov, a tak menit’ tieZ obsah pravnych noriem, ktory v nich
bude obsiahnuty.

Pre ilustraciu si zvolime priklad rozhodovacej ¢innosti exeku¢nych
sudov v oblasti exekuénych notarskych zapisnic. Ak porovname pravnu
tipravu notarskych exekuénych zapisnic z prvej Ceskoslovenskej republi-
ky (vtedy boli oznacované ako vykonatelné verejno-notarske listiny)
s dneSnou pravnou dpravou, tak zistime, Ze formalne, ako aj materidlne
naleZitosti obidvoch exekuénych titulov st totozné. DalSou podobnostou
medzi pravnym stavom prvej Ceskoslovenskej republiky a dne$nym sta-
vom je skutoCnost, Ze exekucny sud asud, ktory je opravneny konat
v zdkladnom konani, majd principidlne odliSné pravomoci. Kym sud
v exekucnom konani iba dohliada na vykon exekucie, siid v zdkladnom
konani ma ovela SirSie prdvomoci. Uvedeny rozdiel sa prejavuje tak, Ze
preskimavat exekucny titul, ktory je verejnou listinou, méze iba sud
vramci zakladného konania. Ak teda existuju pochybnosti o vykonatel'-
nosti exeku¢ného titulu z hl'adiska hmotného prava, exeku¢ny sud nie je
opravneny vec rozhodnut, pretoZe exekucia nie je d'alSim opravnym pro-
striedkom. Pravomoc exekucného sidu preskimavat exekucné tituly je
preto obmedzena iba na kontrolu ich formalno-logickych vad. Konkrétne
sa to prejavuje tak, Ze exekucny sid ma pravomoc preskimavat, ¢i exe-
kucna notarska zapisnica obsahuje stihlas s vykonatel'nost'ou, no uz nie je
opravneny skumat, ¢i tento stihlas bol udeleny platne alebo ¢i nebol na-
hodou udeleny za napadne nevyhodnych podmienok a podobne. To moze
skiimat’ iba sud v zdkladnom konani, pretoze exekucné tituly su si vza-
jomne rovnocenné.15

14 Pozri blizsie Schrodinger’s Cat. In: The Information Philosopher [online]. 2015 [cit. 2015-
11-13]. Dostupné na: http://www.informationphilosopher.com/solutions/experiments/
schrodingerscat/.

15K analyze pozri blizie SISKOVIC, S. a K. SISKOVICOVA. Sme sofisti ¢i platonisti? Konflikt
medzi univerzalnou hierarchiou principov a autoritativnym rozhodovanim sudcov na
priklade analyzy historického vyvoja instititu notarskej zapisnice. Prdvnik. 2014,
ro¢. 153, ¢. 5, s. 380-395. ISSN 0231-6625.
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V porovnani s judikattirou prvej Ceskoslovenskej republiky aktualna
rozhodovacia ¢innost exeku¢nych stidov ukazuje, Ze na drovni vSeobec-
nych stidov Slovenskej republiky, ale aj Ustavného stidu Slovenskej re-
publiky sa zacala vyuzivat takd interpretacia Exekucného poriadku, ktora
umoziuje uvedenu zasadu porusovat. Exekuc¢né sudy si osvojili vyklad,
pomocou ktorého su schopné obhdjit svoju pravomoc preskimavat’ nie-
len formalno-logické vady exekucénej notarskej zapisnice, ale aj jej pravne
vady, ktoré by mal preskimavat vylu¢ne sid v zdkladnom konani. Prob-
lémom je, Ze rovnaka argumentacia sa nepouziva, pokial ide o exekucné
tituly, ktoré su vysledkom rozhodovacej ¢innosti sidov v zakladnom ko-
nani, teda pri rozsudkoch sudov alebo inych organov verejnej spravy. No-
tarska zapisnica preto de facto a de iure prestava byt rovnocennym exe-
ku¢nym titulom kostatnym vykonatelnym rozhodnutiam, zmierom
a osobitnym pravnym aktom spravnych organov.16

Umyselne sme pritom zamléali, Ze sidy zacali naru$at zasadu rov-
nosti exekucnych titulov v pripadoch, ktoré by sme mohli oznacit spo-
lo¢nym nazvom ako spotrebitel'ské spory. Dovod, pre ktory sme hned’ na
zacCiatku neuviedli, ¢im je spomenuty priklad Specificky, je prozaicky.
Stav, kedy sa spotrebitel’ stane subjektom, ktorého ochrana bude spdso-
bil4 narusit’ princip rovnosti sporovych stran, nebolo moZzné predvidat.
MoZno neskor, po ustaleni judikatiry a vzajomnych vztahov medzi spot-
rebitelom a podnikatel'om, budeme schopni spatne najst a odhalit’ urcité
sty¢né plochy, ktoré viedli ku zmene hodnotového nastavenia spolo¢nos-
ti. Potom budeme schopni o nich polemizovat a diskutovat. MozZno sa
dokonca zhodneme na niektorych zakladnych pric¢inach, ktoré viedli
k siCasnému stavu. VSetky uvedené zavery vSak nebudd mat Ziadnu

16 Nds prdvny ndzor je preto jednoznacny. Zo samotnej povahy, podstaty a vyznamu instititu
notdrskej zdpisnice obsahujticej vyslovnu doloZku vykonatel'nosti vyplyva, Ze bola vytvorend
najmd z dévodu, Ze jednoduchsie zabezpecovacie prostriedky, ako je napriklad zmluvnd po-
kuta ¢&i rucenie, nemézu zaistit, Ze sa ucastnici vyhnt suidnemu sporu. Ak by sa v praxi vse-
obecne pripustil v urcitych pripadoch iny postup ako ten, Ze stid bude méct’ v pripade pred-
loZenia notdrskej zdpisnice ako exekucného titulu preskiimat’ len jej formdlno-logické vady,
bolo by to v rozpore s ticelom a zmyslom samotného institiitu takej notdrskej zdpisnice. Za-
stdvame preto ndzor, Ze ak by exekucny sid nepreskimaval prdvne vady (sulad s hmotnym
prdvom) notdrskej zdpisnice ako exekucného titulu, tak by prdvo ucastnikov na sudnu
ochranu nebolo porusené, ale zachované, nakol'ko kaZdu exekucniu notdrsku zdpisnicu je
mozné napadnut Zalobou na siude z dévodu neplatnosti, respektive jej rozporu s hmotnym
prdvom.” SISKOVIC, $. a K. SISKOVICOVA. Sme sofisti &i platonisti? Konflikt medzi univer-
zalnou hierarchiou principov a autoritativnym rozhodovanim sudcov na priklade analyzy
historického vyvoja instittu notarskej zapisnice. Prdvnik. 2014, ro¢. 153, €. 5, s. 392. ISSN
0231-6625.
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predikénad silu, pretoZe uZz Popper si uvedomil, Ze poznanie histérie
a jednotlivych faktov ndm sice dava informacie, ako sa urcity sled udalos-
ti odohral, no na zdklade toho nie sme vSak schopni predvidat, kam sa
bude nasa buducnost uberat. Buduica hierarchia nasho spolo¢enského
hodnotového systému nam jednoducho zostava skryta, aj kvoli tomu, ze
vztah vzajomného pdsobenia faktického a normativneho sveta nie je lo-
gicky.

Napriek predchadzajicej argumentacii vSak existuju urcité oblasti
vedomého socialneho spravania, ktoré sme schopni predvidat s vysokou
mierou pravdepodobnosti. Pomocou kvalitativneho vyskumu v podobe
tzv. socidlnej sekvencnej analyzy dokazal Gottman na zaklade rozhovoru
s testovanymi osobami s takmer 90 % pravdepodobnostou predikovat,
¢i sa v prvych piatich rokoch manzelstva rozvedu alebo nie.l” Na jeho vy-
skum dokonca nadviazal matematik Murray. Vysledkom ich spoluprace
bol vzorec popisujuci riziko rozvodu akéhokol'vek manZelského paru. Aj
ked’ boli Gottman a Murray pri predikcii rozvodovosti konkrétnych parov
celkom uspesni, ich vyskum a vysledky stale nehovoria ni¢ o tom, ¢i je
manzelstvo institdciou, ktora je hodna ochrany alebo nie. Inymi slovami,
odhalenie priciny, ktora spdsobuje rozvody, este nehovor{ ni¢ o tom, Ze
manzelstvo ma byt instititom hodnym ochrany. Napriek tomu su ich za-
very v pripade, ak $tat ochraniuje manZelstvo aZ na dstavnej drovni, pri-
najmensom dolezité a pre tych, ktori chct tento problém efektivne riesit,
dokonca urcujtce.

Zaver

Predchadzajicim tvrdenim sa dostdvame na Uplny zaver predloZeného
prispevku. Spolocenské vedy dokazu v urcitej miere poskytnit odpovede
a vytvorit teérie podobné teéridm v prirodnych vedach. Je vSak zrejmé,
Ze kazdy subjekt je z pohladu dnesnej vedy nepredvidatelny. MnoZina
prvkov motivujdcich nase rozhodovanie je stale otvorena. Sloboda je pre-
to normativny koncept, ktory v sicasnosti koreSponduje s troviiou po-
znania nasho tela. Veda sa vSak stale usiluje zmenSovat’ oblast nepozna-
ného a doposial' nepredvidateIného socialneho spravania. Masivny roz-
voj hlavne kognitivnych vied, ale aj novych progresivnych metod, ktoré
nadm umoziiuju s dostatocne vysokou pravdepodobnostou predvidat
spravanie l'udi, meni postupne rozmer otazky, ¢i je spolocenskovedny vy-

17 Pozri blizSie GOTTMAN, J., C. SWANSON aJ. MURRAY. The Mathematics of Marital Con-
flict: Dynamic Mathematical Nonlinear Modeling of Newlywed Marital Interaction. Journal
of Family Psychology. 1999, vol. 13, no. 1, s. 3-19. ISSN 0893-3200.
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skum principidlne odliSny od prirodovedného. To plati aj pre vyskum,
ktory sa uskutociiuje v rdmci pravnej vedy. Ak pravo nie je systémom,
ktory je odtrhnuty od reality, a ak zarovei plati, Ze plni urciti spolocen-
ska funkciu, je potrebné, aby sa pri poznavani jeho obsahu prihliadalo
nielen na data ziskané pomocou pravu vlastnych metodologickych po-
stupov. V sucasnosti sa preto coraz viac apeluje na to, aby pravna veda
rezignovala na svoje autondmne postavenie apostupne sa prepdjala
s ostatnymi vednymi odbormi.8
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Personalny marketing a pracovné miesta

Personal Marketing and Workplaces

Miroslava Szarkova

Abstract: Changes in labour market that arise from the incoming new
technological and economic development influence the workplace structure
and also its content. Changes include mainly new technologies and new so-
phisticated production approaches. Changes have been materialized also
into legislation amendments related to the working environment. Present-
ed paper aims to analyse changes in the content and structure of workplac-
es after financial crisis. Content wise, it provides a follow-up to the current
discussion in the area of personal marketing. This paper has been written
within the research project VEGA 1/0662/15.

Key Words: Personal Marketing; Workplace; Classification of Workplaces;
Traditional Workplaces; Atypical Workplaces.

Abstrakt: Zmeny, ktoré prebiehaju na trhu prdce pod vplyvom technolo-
gického a hospoddrskeho vyvoja, ovplyvriuji obsah a Struktiiru pracovnych
miest. Ide hlavne o zmeny vyvolané ndstupom technoldgii a novych sofisti-
kovanych vyrobnych postupov. Uvedené zmeny v obsahu a struktiire pra-
covnych miest sa zdroveri premietli aj do legislativnych tiprav pracovnych
pomerov. PredloZeny prispevok analyzuje zmeny v obsahu a Struktiire pra-
covnych miest po odzneni hospoddrskej krizy. Obsahovo nadvdzuje na su-
Casnt diskusiu v oblasti persondlneho marketingu. Prispevok vznikol
v rdmci riesenia projektu VEGA 1/0662/15.

Kl'ticové slova: Persondlny marketing; pracovné miesto; klasifikdcia pra-
covnych miest; klasické pracovné miesta; atypické pracovné miesta.

Uvod

Jednym z dosahov hospodarskej krizy bol dopad na trh prace. Hospodar-
ska kriza, okrem iného, mala vplyv na podniky v tom zmysle, Ze podnik,
ktory chcel prezit, musel zaviest do vSetkych vnutropodnikovych proce-
sov nové informacno-komunika¢né technolégie, ¢o zmenilo charakter
a Struktiru pracovnych miest. Zmeny, ktoré prebehli v poslednom obdo-
bi v charaktere pracovnych miest, boli podmienené hlavne prienikom in-
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formacno-komunikacnych technolégii do procesov vyroby, ako aj riade-
nial! a determinovali nové dlohy pre vednu disciplinu personalny marke-
ting.

Personalny marketing ako vedecka disciplina sa sformoval ako refle-
xia potrieb organizacie ¢o najefektivnejSie predat pracovné miesto, t..
predat ho kvalitnému uchadzacovi o pracu za €o najnizsie ndklady vyna-
loZené na jeho prezentaciu na trhu prace a celkovu realizaciu vyberového
procesu. Ako uvadza sicasna odbornd literatira,?2 obsahom a predmetom
personalneho marketingu st spésoby, nastroje a postupy ponuky a pre-
daja pracovného miesta na trhu prace nositelom/vlastnikom pracovnej
sily, je to ,.spOsob pdsobenia i spravania organizacie v role predajcu pra-
covnych miest na externom aj internom trhu prace*“.3

Zmeny, ktoré v charaktere pracovnych miest vyvolali dopady ostat-
nej hospodarskej krizy, sa odrazili aj v klasifikacii pracovnych miest. Kla-
sifikacia pracovnych miest sa v mnohych smeroch ukazuje ako vychodis-
kova funkcia personalneho marketingu, nakol'’ko umoziuje presne stano-
vit' typ pracovného miesta tak, aby to reflektovalo potrebu organizacie
z hl'adiska jej dlhodobych, ako aj kratkodobych ciel'ov a zdmerov.

Zmeny v charaktere pracovnych miest a ich Kklasifikacia
v personalnom marketingu

Personalny marketing, jeho funkcie, spdsoby a postupy na trhu prace su
determinované ponukou a dopytom po konkrétnych pracovnych mies-
tach na trhu prace. Zaroven su determinované zmenami, ktorymi pra-

-

Podrobnejsie pozri BODIS, M. Procesné riadenie vo vézbe na infrastruktiru podnikovych
informacnych technoldgii. 1.vyd. Bratislava: Ekoném, 2014. 103s. ISBN 978-80-225-
3984-5; a REZNAKOVA, M. a M. ZINECKER. Internationalization of Czech Small and Medi-
um-Sized Enterprises from the Point of Financial Management. In: C. VELOUTSOU a G. T.
PAPANIKOS, eds. The Modern Business Function and Environment. 1st ed. Athens: ATINER,
2004, s. 549-560. ISBN 960-88331-9-1.

Podrobnejsie pozri SZARKOVA, M. a M. ANDRE]JCAK, eds. Personnel Marketing and Per-
sonnel Management - Functions and Competences. 1t ed. Bratislava: Ekoném, 2014. 106 s.
ISBN 978-80-225-3937-1; SZARKOVA, M., M. ANDREJCAK a N. MATKOVCIKOVA. Person-
nel Audit as a Function of Personnel Marketing and Personnel Management. 1st ed. Brno:
Tribun EU, 2014. 189 s. ISBN 978-80-263-0809-6; a MATKOVCIKOVA, N. Effective Em-
ployee Motivation in the Workplace. In: P. JEDLICKA, ed. Hradec Economic Days 2014:
Economic Development and Management of Regions: Part V. 1sted. Hradec Kralové: Gau-
deamus, 2014, s. 33-38. ISBN 978-80-7435-370-3.

MAIER, W. a W. FROHLICH. Personalmanagement fiir Klein- und Mittelbetriebe: Praxiswis-
sen in Schaubildern und Checklisten. 1. Aufl. Heidelberg: Sauer, 1992, s. 129. ISBN 3-7938-
7069-3.
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covné miesta prechadzaju pod vplyvom zmien, ktoré na trhoch vyvolava-
ju globalizac¢né procesy. Z tohto pohl'adu sa jednou zo zdkladnych funkcii
persondlneho marketingu javi klasifikdcia pracovnych miest, ktoré orga-
nizacia ponuka a predava na trhu prace. V siicasnej odbornej literature,
ktora reflektuje uvedeny problém, sa najcastejSie pouziva klasifikacia
pracovnych miest vychadzajica z casovo-pravnej charakteristiky pra-
covného miesta v danej organizacii, respektive jeho zaradenia do organi-
zacnej Struktiry. Na zaklade toho rozdeluje sticasnd odbornd literattira
pracovné miesta do dvoch zakladnych skupin:

+ Kklasické pracovné miesta,
+ atypické pracovné miesta.

Klasické pracovné miesta sa v persondlnom marketingu chapu ako
zdroj/zaklad pravidelného prijmu a spolo¢enského uznania zamestnan-
ca. Ich existencia suvisi s klasickou organizaciou prace, ktora predpokla-
da zmluvu na plny uvazok a na dobu neurcitd, a taktieZ pevne stanovenu
pracovnu dobu. Koncom 80. rokov 20. storoc¢ia vSak dochadza v dosledku
globaliza¢nych procesov k zmene organizacie prace, a nasledne aj k rych-
lej redukcii klasickych pracovnych miest.

Atypické pracovné miesta* vznikli ako vysledok zmien v charaktere
pracovnych miest, vyvolanych hospodarskou krizou, v suvislosti so zme-
nami v organizacii prace. Vyznacuju sa kratkodobostou, nepravidelnou
pracovnou dobou, nizSou mzdou, malou stabilitou a bezpe¢im a zdiel'a-
tel'nostou.> Kym klasické pracovné miesto poskytuje pravidelny prijem,
socialne uznanie, socialny status zamestnanca, urcity kariérny postup,®
pripadne vzdeldvanie, atypické pracovné miesto vacSinu uvedenych

4 Poznamka: Vyrazny ndrast kratkodobych pracovnych miest (kratkodobé pracovné zmlu-
vy) a vznik atypickych zamestnani nastal hlavne po roku 1985. Od roku 1985 sa podiel
l'udi, ktorf maji zmluvu na plny ivazok a na dobu neur¢ity, v celej zapadnej Eurépe znizu-
je. Podla studie berlinskeho Vedeckého centra pre socialny vyskum dnes kazdy $tvrty ob-
¢an Eurdépskej tinie ma bud’' zmluvu na dobu urcita alebo pracuje len na ¢iasto¢ny uvazok,
alebo riskuje pracu na ,vol'nej nohe“. Podla Statistickych tidajov, vd¢sina pracovnych
miest, ktoré v poslednych dvadsiatich rokoch v Eurépskej tnii vznikli, je ,atypickych“. Na
Spici uvedeného vyvoja je Holandsko, kde podiel atypickych pracovnych miest na trhu
prace tvori 43 %.

Poznamka: Zdiel'ané pracovné miesta (job sharing) sa v stucasnosti rozsiruju vd'aka so-
cidlnym sietam. Je to novy fenomén na pracovnom trhu, mnohokrat v konkuren¢nom
postaveni voci klasickym pracovnym miestam. Vyznacujui sa tym, Ze jedno pracovné mies-
to modze sucasne zdiel'at viacero zamestnancov, pricom vztahy medzi nimi nie si uprave-
né Zakonnikom prace, ale dobrovol'nymi dohodami medzi nimi.

Podrobnejsie pozri MATULCIKOVA, M. Kariéra a predpoklady jej rozvoja. 1. vyd. Bratisla-
va: Iura Edition, 2013. 95 s. ISBN 978-80-8078-653-3.
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moZnosti zamestnancovi neposkytuje. Atypické pracovné miesto vyzadu-
je ,hotovy typ zamestnancov“, ktor{ su pripraveni pracu vykonat v da-
nom case za dohodnutych podmienok, ktoré ¢asto nie su legislativne za-
kotvené napriklad v Zakonniku prace a podobne. Vyznacuje sa niZSou
mzdou za vykonanu pracu, nepravidelnym prijmom, minimalnymi za-
mestnaneckymi vyhodami, nizkou bezpeCnostou, minimalnym pristu-
pom kvzdeldvacim projektom azamestnaneckym vyhoddm a nulovym
spolo¢enskym uznanim. Zaroven sa atypické pracovné miesto, na rozdiel
od klasického pracovného miesta, vyznacuje vy$Sou mierou sebauspoko-
jenia a sebarealizacie zamestnanca, vyssim fondom vol'ného casu, vac¢sim
rozhodovacim priestorom, vy$Sou mierou uspokojenia svojich kreativ-
nych potrieb, napriklad v oblasti komunikacie, vyjednavania, obchodné-
ho rokovania, nizSou administrativnou naro¢nostou a nizSou ,legislativ-
nou zodpovednostou“ vo vztahu zamestnavatel' - zamestnanec. Napri-
klad, kym pri klasickych pracovnych miestach musi zamestnavatel
uplatnit’ vSetky politiky ochrany zamestnanca, ¢o napriklad pri rozviaza-
ni pracovného pomeru so zamestnancom trva v priemere Styri roky sud-
nych sporov zamestnavatel'a a zamestnanca, pri atypickych pracovnych
miestach uvedeny problém nevznikne. Zamestnanec sam odhadne, doke-
dy ho praca bude uspokojovat a na tito dobu sa so zamestnavatelom do-
hodne. Pokial' by chcel na pracovnom mieste zotrvat dlhSie, jednoducho
si zmluvu predizi, aviak s podmienkou, Ze médze ¢asovo svoje pdsobenie
sam upravovat.

Spolu s atypickymi pracovnymi miestami vznika aj nova ,trieda“ za-
mestnancov. Socioldgovia ju oznacuju ako ,kreativna trieda“ alebo ,digi-
talni bohémi“ - ide o I'udi, ktorych zivi ich konicek. Ich krédom je tvrde-
nie: ,Nieco lepSie ako staly uvazok najdeme vzdy*“.

V suvislosti so vznikom a narastom atypickych pracovnych miest na
trhu prace sa v odbornej literatire mozno stretnit s viacerymi proti-
chodnymi vymedzeniami personalneho marketingu, ako aj s koncepcia-
mi, ktoré upozoriiuji na Siroké dosledky uvedeného procesu. V sticasnos-
ti k najaktudlnejSim koncepcidm persondlneho marketingu, ktoré sa za-
oberajui ponukou a predajom atypickych pracovnych miest na trhu prace,
patri tedria miznucich pracovnych miest. Jej predstavitel' J. Rafkin upo-
zoriuje, ze so vznikom tzv. atypickych pracovnych miest na trhu prace
rastie skupina l'udi, ktori na trhu prace v podstate uZ nemaju ¢o ponuk-
nut, respektive si zbytocni. Na trhu prace uvedena skupina l'udi vytvara
podla sociolégov tzv. ,podtriedu”, respektive prebyto¢nd nezamestna-
tel'nud vrstvu obyvatel'stva.
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I napriek uvedenému sa vSak viacer{ autori zhoduju v tom, Ze obsa-
hom personalneho marketingu st ¢innosti zamerané na riadenie proce-
sov vymeny informécii o trhu prace a vysledkov ich vplyvu na organiza-
ciu. Z tohto hl'adiska st formulované aj jeho funkcie, tlohy a ciele v Sir-
Som iuzSom zmysle slova. Podl'a viacerych autorov,” vSirSom zmysle
slova personalny marketing zahfiia ¢innosti spojené s prezenticiou or-
ganizacie z aspektu Struktiry a typov pracovnych miest, ktoré ju tvoria,
na trhu prace. Vuzsom zmysle slova zahfiia ¢innosti spojené s predaj-
om/prendjmom vol'nych pracovnych miest vhodnej pracovnej sile pomo-
cou marketingovych a komunika¢nych nastrojov.

Zaver

Analyza sticasnych teoretickych nazorov a koncepcii personalneho mar-
ketingu ukazala, Ze jednou z jeho zakladnych funkcii v organizacii je kla-
sifikacia pracovnych miest. Klasifikacia pracovnych miest vychadzajica
z analyzy personalnych potrieb organizicie sa podiel'a na splneni zaklad-
ného ciel'a organizacie v oblasti personalnej prace - ziskat a udrzat v or-
ganizacii kvalitni pracovnu silu, ¢iZe zabezpedit a rozvijat I'udsky kapital
organizacie, jeho strategicky potencial prostrednictvom ,spravnej ponu-
ky a predaja pracovnych miest“® na trhu prace. Viaceri vyssie uvedenf au-
tori, ktori sa pokusili vymedzit funkcie a tlohy personalneho marketingu
v organizacii, sa zhodli, Ze charakter pracovnych miest sa meni a deskrip-
cia tychto zmien je funkciou personalneho marketingu. Napriklad privr-
Zenci behavioralneho pristupu® v deskripcii zmien v charaktere pracov-
nych miest venuju pozornost najma zmenam, ktoré v ramci pracovnych
miest prebehli v oblasti pracovného spravania a postojov zamestnancov.
Z uvedeného aspektu pristupuju aj ku klasifikacii pracovnych miest, kto-
ré sa podla nich navzajom odliSuju hlavne poziadavkami na pracovné

N}

STYBLO, J,, J. URBAN a M. VYSOKAJOVA. Personalistika 2006. 1. vyd. Praha: ASPI, 2005,
s. 82.ISBN 80-7357-148-X.

BUHNER, R. Personalmanagement. 1. Aufl. Landsberg/Lech: Moderne Industrie, 1994,
s.62-63. ISBN 3-478-39610-7.

9 IVEY, A. E,, M. B. IVEY a L. SIMEK-MORGAN. Counseling and Psychotherapy: A Multicultural
Perspective. 31 ed. Boston: Allyn and Bacon, 1993. 388 s. ISBN 0-205-14226-5; JOHNSON,
S. P, Th. M. WELSH, L. K. MILLER a D. E. ALTUS. Participatory Management: Maintaining
Staff Performance in a University Housing Cooperative. Journal of Applied Behavior Analy-
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spravanie. Dal$ia skupina autorov!® hovori o $pecifikach ,produktu orga-
nizacie, ktorym je pracovné miesto”, ktoré je potrebné z hl'adiska potrieb
organizacie klasifikovat' podl'a urcitych kritérii. Tvorba kritérii je funk-
ciou personalneho marketingu. Samozrejme, sucasna odborni literattira
pontuka aj protichodné nazory. Pre Uplnost sa vsak ziada uviest, Ze v dis-
kusii, ktora v odbornych kruhoch v sticasnosti o obsahu a strukture jed-
notlivych funkcif personadlneho marketingu prebieha, prevazuji nazory,
Ze charakter a klasifikicia pracovnych miest patria medzi funkcie perso-
nalneho marketingu, comu nasvedc¢uju aj nami uvedené argumenty a pri-
klady.

Analyza teoretickych nazorov a pristupov potvrdila, Ze funkcie per-
sonalneho marketingu vSeobecne a zmeny charakteru a klasifikacia pra-
covnych miest zvlast sdvisia s procesmi globalizacie a v persondlnej poli-
tike organizacie nadobtidaju strategicky vyznam. Vzhl'adom na to, Ze trh
prace sa pod vplyvom globaliza¢nych procesov neustale globalizuje a in-
tegruje, meni sa taktiez charakter pracovnych miest, a teda aj obsah jed-
notlivych funkcii personalneho marketingu v organizacii. Z tohto hl'adi-
ska tak zmeny charakteru pracovnych miest, ako aj ich klasifikacia nie st
konec¢né, ale budu sa menit v zavislosti nielen od vyvoja ponuky a dopytu
na trhu prace, ale tiez od rychlosti preskupovania pracovnych miest na
trhu prace od klasickych k atypickym pracovnym miestam, ¢o znamena
nové vyzvy pre personalny marketing. Ako zdoéraznuje J. Garaj, ,,... treba
zacCat’ Kreslit' Struktiry, ktoré nestoja na in-house zamestnaneckej baze,
ale vo forme pavika s tisic nohami tahajui inteligen¢ny potencial a neza-
visla pracovnd silu tzv. freelancerov do organizacie zvonka.“.11
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realita socidlnej doktriny 20. storocia [Legal-Historical Reality of Social
Doctrine in the 20t Century].
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“Legal-Historical Reality of Social Doctrine in
bosHt L the 20t Century” is a monograph written by
; ; the team of the Slovak and Czech legal histori-
. ans which was released in 2014 as the second
SOCIALNE] DOKTRINY extended edition for both the professional and
; lay publics. It is an influential publication about
the social doctrine in Czechoslovakia during
the pre-Munich era and in the Slovak Republic
during the World Warll. Furthermore, the
book acquaints its readers with formation of
labour law and social security law.

The aim of this review is to provide an over-
view of the publication in question whose main idea comes from the re-
ciprocal relation of the State and State inhabitants and, especially, from
the possibility of fulfilling themselves as adequate society members.

The monograph has nine chapters.

The first chapter called “Social Doctrine of the First Czechoslovak
Republic and its Reflection in Law” was written by Professor JUDr. Lad-
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islav Vojacek, CSc., who described the social doctrine in the First Czecho-
slovak Republic as a very generally formulated ideal. It is Tomas Garrigue
Masaryk who is considered to be the doctrine’s creator as he introduced
its concept already in the Washington Declaration as a reflection of the
majority’s desire. The bottom line of the doctrine stemmed from an up-to-
date attitude that it is the State which must correct the social inequality
by means of legal regulations. This doctrine evolved in two conjoint
fields, i.e. in legal regulations change and in social security and social care
for the population. Even though different circumstances such as Marxism,
inconsistent advocacy of laws, and war consequences restrained it from
consolidation, they did not impede the adoption of the different laws
which gradually improved the social status of the population.

Professor JUDr. Dr.h.c. Peter Mosny, CSc., the supervisor of the collec-
tive of authors, linked the second chapter called “Starting Points of Social
Doctrine in the Slovak Republic from 1939 to 1945” to the first chapter.
He particularly devoted himself to the analysis of the social doctrine in
the First Slovak Republic which propped itself up the Christian religion
and represented the ideology of those political parties which once had
the real power and determined the politics. During the existence of the
World Warll Slovak State, it was the Hlinka’s Slovak People’s Party
(HSLS) which was the most dominant and determining party. The social
doctrine then resulted from five different sources: canonical gospels from
the New Testament, two Papal encyclicals (Rerum Novarum and Quad-
ragessimo Anno), the ideological political programme of the HSLS (Slovak
National Socialism), and the Constitution of the Slovak Republic which
came into effect in 1939. Originality of the social doctrine in that time
was due to the fact that it was founded on moral laws not endorsed by
any other state, not even by Germany.

The third chapter called “Labour Law and Social Security Law in the
Slovak Territory during the Second Half of the 19t Century and the Be-
ginning of the 20t Century” was written by Docent JUDr. Miriam La-
clavikov4, PhD. It presented the shaping of the content and character of
the labour law and social security law in the former Kingdom of Hungary
and so in the Slovak territory. Here we find a precise analysis of the la-
bour and social security law acts’ key elements such as the employment
contract, the decision making in labour law disputes, and the right to
strike. The first half of the 20t Century was the time when protecting
function of the labour law regulations strengthened and safety, health,
and welfare at work regulations became an inevitable part of the labour

REVIEWS 137



« I SOCIETAS ET IURISPRUDENTIA

D | 2015, ro¢nik III., ¢islo 4, s. 136-140
SOCIETAS http://sei.iuridica.truni.sk
IVRISPRVDENTIA ISSN 1339-5467

law legislation. Just to make a demonstration - it was e.g. the age re-
striction on children and juvenile working and the eight hour working
time which were introduced. The author highlighted that as the labour
law and social security law are interconnected and a change in one field
might have an outreach on the other one and vice versa, such a change
must be always explored in advance and made only if preserving human
dignity.

Professor JUDr. Jan Kuklik, DrSc., the author of the fourth chapter
called “Discussion about Socialisation in Czechoslovakia during the First
Years of its Autonomous Existence”, defined the social doctrine called so-
cialisation which started to develop after the World War I. It followed the
influence of Marx’s and Engels’ theories which got into the political pro-
gramme of different socialist and social-democratic parties. However, as
the author admitted, the real attempt to carry through these programs
turned into a moderate socialisation in the end.

The fifth chapter was written by Docent JUDr. Vladimir Kindl and
was entitled as “Social Content of Domestic Law in the Czech Countries
and Czechoslovakia (1848 - 1948)”. Within this chapter, the genesis, de-
velopment, and fundamental elements of the domestic law were dis-
cussed. The author saw the genesis of the domestic law in the resolutions
originating back to Maria Theresa in 1754. The basic rule emerged from
the so-called subsidiarity principle according to which the municipality
was responsible for taking care for the poor if all the other ways and
means had been exhausted. The author specified the conditions of the
domestic law realisation and pointed out how the social care for the poor
began to be slowly given over to the State.

The sixth chapter which bears the title “Care for Socially Weak Mi-
norities in Slovakia during the First Czechoslovak Republic” was written
by Docent JUDr. PhDr. Adriana Svecova, PhD., who linked it up to the pre-
vious chapter. The author described the care for the poor - firstly in the
Kingdom of Hungary and on the territory of Slovakia afterwards. Within
the chapter, the minority of unemployed was portrayed firstly. In this
minority were included mainly socially disadvantaged people such as
beggars, vagabonds, Gypsies, war invalids, poor or orphan children, and
youth and mentally or physically handicapped people. Secondly, the au-
thor drew attention to those subjects (municipalities and political bodies
of the State) which were charged with the execution of the public care for
the poor in Slovakia. Towards the end, an important matter of fact was
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pointed out stating that for the social politics in the First Czechoslovak
Republic became crucial the guarantee of the existential subsistence level
and the reduction of various social risks and severities.

“Social Legislation in the German Empire (1871 - 1918)” is the title
of the seventh chapter written by Docent JUDr. Peter Vysny, PhD. The au-
thor’s aim was to introduce the historical background and legal basis of
the State social politics in the German Empire since 1871 to 1918, paying
attention mainly to the substantive law. Different social security laws
concerning insurance were analysed by the author. Among these were
namely acts regarding the workmen’s sickness insurance (1883), the ac-
cident insurance (1884), and the disability and old-age insurance (1889).
It was outlined how the State took over the responsibility for the social
welfare of its citizens to pivotal extent and so gave the citizens guaran-
tees for the case of sudden life changes.

JUDr. Jan Drgo, PhD., the author of the eighth chapter named “Social
and Legal Status of Employees in the Totalitarian State, at the Example of
the German Empire after 1933”, analysed the social and legal situation of
the employees in Germany during the existence of the so-called German
Reich. The impact of the ideology then manifested itself very clearly in
the collective labour law relations and led towards oppression of the in-
dividual’s freedom. This era was distinctive also due to liquidation of in-
dependent labour unions and due to loss of the employee’s influence on
the company’s wage policy. So the employees were forced to resign to the
economic and political interests of a totalitarian State regime.

The author of the last, ninth chapter called “Two Approaches to
Forming of Social Doctrine” is JUDr. Mgr. Stefan Siskovi¢, PhD. He com-
pared two different approaches, namely liberalism and socialism. The
main theme of the whole chapter was the human dignity value.

The monograph itself introduces readers to the genesis, develop-
ment, and realisation of the social doctrines in the 20t Century. The fresh
insight and perception of the topic are areal scientific contribution. At
the same time, it is a challenge for all the experts of the law fields in ques-
tion as the monograph traced the ideal coexistence of the State and social
which would introduce a fair balance between the State and an individu-
al, emphasising the respect towards human dignity. The key position re-
mains the faith for social progress.

JUDr. Viera Valkova
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Abstract: Reviewing the scientific dictionary Pajtinka, Erik: Dictionary of
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Erik Pajtinka Vroku 2013 vys$la vnakladatel'stve PAMIKO
5 publikacia Slovnik diplomacie od PhDr. Erika
SLOVNIK Pajtinku, PhD. Slovami autora, ,Ambiciou tejto
IDJIAR@IAVAN@INE prdce je sliZit ako zdroj poznatkov o diplomacii
i3 pre odbornikov, zaoberajtcich sa touto proble-
matikou, ale aj pre Studentov medzindrodnych
vztahov a diplomacie, zaéinajtcich diplomatov, ¢i
Sirsiu verejnost’ zaujimajicu sa o diplomaciu.”
Profesijna draha autora - absolvent medzina-
rodnych vztahov a diplomacie, stazista na via-
cerych diplomatickych misiach Slovenskej re-
publiky, vysokoskolsky pedagég - ukazuje, Ze
dokaZe odhadnut potreby kazdej zo skupin, kto-
rym je publikdcia urcena.

1 PAJTINKA, E. Slovnik diplomacie. 1.vyd. Bratislava: PAMIKO, 2013, s. 6. ISBN 978-80-
85660-08-1.
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Erik Pajtinka v sticasnosti posobi ako odborny asistent na Katedre
medzinarodnych vztahov a diplomacie Univerzity Mateja Bela v Banskej
Bystrici. Je autorom mnohych ¢lankov a prispevkov v domacich aj zahra-
ni¢nych ¢asopisoch, zbornikoch aj monografiach, no recenzovana praca je
jeho prva samostatna odborna publikacia. Ziada sa pritom zddraznit, Ze
je to po prvykrat, o takto zamerana publikicia vysla v slovenskom jazy-
ku, ¢o potvrdzuje priekopnicku dlohu recenzovaného diela. MéZeme
predpokladat, Ze Slovnik diplomacie bude razit cestu podobne zamera-
nym dielam od Pajtinku, ako aj od inych odbornikov zameranych na me-
dzinarodné vztahy a diplomaciu. Slovnik vysSiel k dvadsiatemu vyrociu
vzniku Slovenskej republiky a samostatnej slovenskej zahrani¢nej politi-
ky, teda v dobe, ked’ uz sa vytvorilo silné personalne zazemie v diploma-
tickej a akademickej sfére, ktoré ma moznost dalej rozvijat poznatky
o slovenskej diplomacii a zahrani¢nej politike.

Zostavenie slovnika bola naroc¢na uloha, ktora autor zvladol vel'mi
dobre. Dielo za¢ina ivodom, v ktorom predostiera svoju motivaciu vy-
tvorit predmetny slovnik, postup pri jeho zostavovani, ako aj navod na
jeho pouzitie. Jadro prace tvori takmer 250 hesiel radenych abecedne na
160 stranach, ktoré niekedy len stru¢ne, inokedy zase obsiahlejsie pojed-
navaju o vyzname prislusného terminu, pripadne tiez o jeho historii, spo-
sobe pouzivania ¢i si¢asnom statuse. Hesla st uvadzané spravidla v slo-
venskom jazyku, pricom pri kazdom slovenskom hesle je pritomny i ek-
vivalentny anglicky vyraz alebo franctizsky vyraz v pripade, Ze ustaleny
pojem v medzinarodnej diplomatickej komunikacii je francizskeho po-
vodu (napriklad chargé d’affaires). Ako autor vysvetluje, ,Odborné termi-
ny, majiice pévod v cudzom jazyku, st v publikdcii uvddzané v zneni ich ofi-
cidlneho prekladu do slovenciny alebo - v pripade, Ze oficidlny preklad nee-
xistuje - v zneni, v ktorom sa ustdlene pouZivaji v diplomatickej praxi Slo-
venskej republiky. Niektoré ndzvy a terminy, ktorych oficidlny a ani ustdle-
ny preklad v slovencine neexistuje, alebo ktoré sa v ich pévodnom (cudzoja-
zycnom) tvare pouZivaju aj v slovenskych dokumentoch a odbornych publi-
kdcidch, su uvddzané v ich origindlnom zneni v prislusnom cudzom jazy-
ku.“2 V texte slovnika sd prehl'adne vyznacené odkazy na pribuzné hesla
¢i hesla, ktoré hlbsie rozvijaju konkrétny pojem, ¢im sa zabratuje dupli-
kécii informécif. Jazykova drovei diela je na vynikajicej irovni; napriek
zameraniu na odbornu terminolégiu je publikacia napisand jasnym a zro-
zumitel'nym Stylom, Co ocenia najma Citatelia z radov laickej verejnosti.

z PAJTINKA, E. Slovnik diplomacie. 1.vyd. Bratislava: PAMIKO, 2013, s. 6. ISBN 978-80-
85660-08-1.
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V zavere diela sa nachadza zoznam najCastejSie pouzitych skratiek
azoznam literatiry, z ktorej autor pri zostavovani slovnika vychadzal.
Zostavovatel cerpal z vel'kého mnoZstva literatiry, a to primarnej (me-
dzinarodné dokumenty, ktoré kodifikuju diplomatické pojmoslovie),
a taktiez sekundarnej (odborné publikacie venujtce sa diplomacii). Naj-
CastejSie sa obracal na cudzojazy¢nu literatiru, v prvom rade anglicky,
ale aj ¢esku ¢i francuzsku, a, samozrejme, vyuZzil tiez domace publikacie.
Neobmedzil sa vSak len na pisomné pramene, ale aj na konzultacie s dip-
lomatmi (spomedzi ktorych vyzdvihuje asistenciu Eduarda Kukana, Jura-
ja MigasSa a Petra Michalka), ktori mu umoznili objasnit' pouzivanie dip-
lomatického jazyka v praxi.

Pri hodnoteni recenzovaného slovnika je zrejmé, ze dielo pripravil
skuseny pedagég, s mnohoroc¢nou diplomatickou aj akademickou praxou.
Ako sme naznacdili vysSie, publikacia je napriek svojmu nazvu viac neZ len
slovnikom. Je to zarovel i stru¢nd exkurzia histériou novodobej diploma-
cie. Rozsireny vyklad niektorych pojmov, ktory zmienuje historiu, vyvoj
a aktualnost’ konkrétneho terminu, dava publikacii d’al$i rozmer. Prave
v uvedenej suvislosti by v zaujme eSte vacsej uplnosti nebolo na skodu
doplnenie hesiel o etymolégiu danych pojmov, ¢o uz by vSak zrejme pre-
siahlo zamysl'any ramec diela. Publikaciu by taktieZ urcite obohatilo, ak
by autor okrem kladenia dérazu na terminolégiu spojenu s diplomaciou
Vatikanu a Britského spolocenstva narodov zameral viac svoju pozornost
na terminolégiu diplomacie na Grovni Eur6pskej unie, napriklad zahrnu-
tim pojmov ako Vysoky predstavitel Unie, Spolo¢na zahrani¢na a bez-
pecnostna politika, Spolo¢na bezpectnostna a obranna politika, Rada pre
zahranicné veci, Politicky a bezpe¢nostny vybor a podobne.

Na zaver moZeme uzavriet, Ze Slovnik diplomacie od Erika Pajtinku
je prelomovym dielom, prvym svojho druhu v slovenskom jazyku, ktoré
predstavuje vysoky odborny prinos v oblasti stidia medzinarodnych
vztahov a diplomacie na Slovensku. Dielo ma potencial prispiet k rozvoju
slovenského diplomatického jazyka, kedZe sa neda podcenit’ délezitost
ovladania spravnej terminolégie v diplomacii, ale aj slovenskej diploma-
cie vSeobecne, a rovnako vykazuje ambiciu napomoéct zvySeniu zaujmu
o nasu diplomaciu. Prinos v uvedenej oblasti ocenil v predhovore slovni-
ka aj minister zahrani¢nych veci a eur6pskych zalezitosti Miroslav Lajcak.
Recenzovana publikicia ma najlepsie predpoklady stat sa doleZitou po-
mockou diplomatov, odbornikov z vedeckého a mimovladneho prostre-
dia, a tieZ clenov akademickej obce na oboch stranach katedry. Oslovit
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dokaZe taktieZ Siroku verejnost, ¢im vyznamne obohacuje odborny slo-
vensky knizny trh.
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Informacie pre autorov

Zakladné informacie

Casopis SOCIETAS ET IURISPRUDENTIA sa tematicky zameriava na spo-
loCensky vyznamné prierezové suvislosti otdzok verejného a sikromné-
ho prava na narodnej, nadnarodnej, ako aj medzinarodnej irovni, zastu-
peného predovsetkym odvetviami:
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medzinarodné pravo;
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obcianske pravo;
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pravo socidlneho zabezpecenia;
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pravo zivotného prostredia;
finan¢né pravo;

pravo duSevného vlastnictva;
trestné pravo a kriminoldgia,
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prelinajice sa s taziskovymi oblastami spolocensko-vednych discip-
lin v najSirSom zmysle, ku ktorym patria najma:

medzinarodné vztahy;

verejna politika;

verejna sprava;

psychologia;

socioldgia;

demografia;

manazment a marketing;

medzinarodné ekonomické vztahy;

svetova ekonomika, nadnarodné ekonomiky a ndrodné ekonomiky.

Casopis SOCIETAS ET IURISPRUDENTIA pontika priestor pre publi-
kaciu prispevkov v podobe:
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samostatnych vedeckych stadii, ako aj cyklov vedeckych studii
minimdlny rozsah tvori 10 normostrdn prislichajiicich na jednu stu-
diu, maximdlny rozsah je neobmedzeny;

eseji zamyslajicich sa nad aktudlnou spolocenskou témou ¢i dianim
minimdlny rozsah tvori 5 normostrdn prislichajtcich na jednu esej,
maximdlny rozsah je neobmedzeny;

recenzif publikacii vztahujicich sa na hlavné zameranie ¢asopisu
minimdlny rozsah tvoria 3 normostrany prisliichajiice na jednu recen-
ziu, maximdlny rozsah je neobmedzeny; odportca sa zdroveri dodanie
obrdzku prednej obdlky recenzovanej publikdcie v dostatocnej vel'ko-
sti;

informacii, ako aj sprav suvisiacich so zakladnym poslanim ¢asopisu
minimdlny rozsah tvoria 2 normostrany prislichajiice na jednu infor-
mdciu alebo sprdvu, maximdlny rozsah je neobmedzeny; odporiica sa
zdroverti dodanie fotodokumentacnych alebo inych obrdzkovych pod-
kladov sprievodného charakteru v dostatocnej vel'kosti.

Casopis SOCIETAS ET IURISPRUDENTIA vychadza v elektronickej on-
podobe pravidelne styrikrat roc¢ne, a to v terminoch:

31. marec - jarni edicia;

30. juin - letna edicia;

30. september - jesenna edicia;
31. december - zimna edicia.

Casopis SOCIETAS ET IURISPRUDENTIA prijima a publikuje vyhrad-
ba povodné, doposial' nepublikované prispevky, ktoré su vlastnym

dielom autorov, ktor{ ich na uverejnenie v ¢asopise SOCIETAS ET IURIS-
PRUDENTIA predkladajt.
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Casopis SOCIETAS ET IURISPRUDENTIA prijima a publikuje prispev-
jazykoch:

slovencina;
Cestina;
anglictina;
nemcdina;
rustina;
franctuzstina;
Spanielcina;
pol'stina;
srbcina;
slovinéina;
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4+ japoncina;

4+ perzstina - darfj¢ina;

+ po vzajomnej dohode podla aktualnych moZnosti redakcie aj v inych
svetovych jazykoch.

Zodpovednost za dodrzanie vSetkych nevyhnutnych predpokladov
a poziadaviek kladenych na prispevky publikované v ¢asopise SOCIETAS
ET IURISPRUDENTIA nesut:

4+ odborni garanti zodpovedajici v ramci redakénej rady ¢asopisu za
konkrétne prierezové sekcie vo vztahu k vedeckej stranke prispev-
kov;

4+ hlavny redaktor vo vztahu k forméalnej stranke prispevkov;

+ vykonny redaktor vo vztahu k uplatneniu metodologickych, analy-
tickych a Statistickych otazok v prispevkoch;

4+ jazykovi garanti v ramci redakénej rady ¢asopisu a v odévodnenych
pripadoch tiez uznavani jazykovi odbornici vo vztahu ku gramaticko-
Stylistickym poziadavkam a jazykovej Cistote prispevkov.

Recenzné konanie

Posudzovanie zaradenia prispevkov na publikaciu v ¢asopise SOCIETAS
ET IURISPRUDENTIA sa uskutoc¢iiuje na zaklade obojstranne anonymné-
ho recenzného konania zaistovaného ¢lenmi redakcnej rady Casopisu
avodévodnenych pripadoch tiez uznavanymi odbornikmi pésobiacimi
v zodpovedajtcich oblastiach.

Zapis o vysledkoch recenzného konania sa vykonava a archivuje na
Standardizovanych formularoch.

Sthrnnu informaciu o vysledku recenzného konania, spolu s usmer-
nenim ohladom dalSieho postupu, obdrZia predkladatelia prispevkov
prostrednictvom e-mailovej odpovede bezodkladne po doruceni vyhoto-
venych recenznych posudkov redakcii ¢asopisu a zadvere¢nom posudeni
vysledkov recenzného konania redak¢nou radou.

Publikacia prispevkov

Publikacia prispevkov v Casopise SOCIETAS ET IURISPRUDENTIA sa
uskutocnuje vyhradne bez akéhokol'vek naroku prispievatel'ov na autor-
sky honorar. PredloZenie prispevkov na publikaciu posudzuje redakcia
Casopisu SOCIETAS ET IURISPRUDENTIA ako prejav vole autorov, kto-
rym autori vedome a dobrovolne sucasne:
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4+ prejavuju svoj sthlas s uverejnenim predloZeného prispevku v ¢aso-
pise;

+ potvrdzujq, Ze prispevok je ich pé6vodnym, doposial’ nepublikovanym
dielom;

4+ potvrdzuju svoj suhlas suvedenim ich pracoviska a kontaktnej e-
mailovej adresy v rubrike ,Kontakty na autorov*.

Uprednostiiovanie cudzich jazykov v prispevkoch je vitané.

Publikovanie textov prispevkov sa uskutociiuje zasadne v dvojjazyc-
nej slovensko-anglickej Standardizovanej hlavickovej Sabléne casopisu
SOCIETAS ET IURISPRUDENTIA, a to sticasne v podobe kompletnych ver-
zif jednotlivych cisiel, ako aj samostatnych autorskych separatov uverej-
nenych v zodpovedajucich rubrikdch na oficidlnej internetovej stranke
Casopisu http://sei.iuridica.truni.sk.

Struktiira prispevku

Nazov prispevku v pévodnom jazyku:
+ prosime uviest nazov, pripadne podnazov prispevku v p6vodnom
jazyku;

Title of Contribution in English:

4+ prosime uviest nazov, pripadne podnazov prispevku v anglickom ja-
zyku
nevyZaduje sa v pripade anglictiny ako pévodného jazyka;

Autor prispevku:

4+ prosime uviest meno, priezvisko a vSetky tituly a hodnosti autora;

Abstract in English:
4+ prosime uviest abstrakt v anglickom jazyku, cca 10 riadkov
nevyZaduje sa v pripade anglictiny ako pévodného jazyka;

Key Words in English:
4+ prosime uviest kl'i¢ové slova v anglickom jazyku, cca 10 vyrazov
nevyzaduje sa v pripade anglictiny ako pévodného jazyka;

Abstrakt v povodnom jazyku:
4+ prosime uviest abstrakt v p6vodnom jazyku, cca 10 riadkov;

KIicové slova v pévodnom jazyku:
4+ prosime uviest kl'i¢ové slova v pévodnom jazyku, cca 10 vyrazov;
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Text prispevku:

4+ prosime uviest v $truktdre Gvod, jadro, zaver; v ¢leneni na kapitoly,
pripadne podkapitoly; prispevok mdze obsahovat tabul'ky, grafy,
schémy, obrazky a podobne, je vS§ak nevyhnutné uviest ich pramen
so vSetkymi povinnymi bibliografickymi idajmi v plnom rozsahu;
poznamky a odkazy na literatiru prosime uvadzat v poznamke pod
¢iarou podla platnej bibliografickej normy
Pozn.: je nutné uvddzat' vsetky povinné bibliografické iidaje v pInom
rozsahu - rovnako v odkazoch v pozndmkach pod ¢iarou, ako aj v zo-
zname literatiry na konci prispevku; zdroveri je nevyhnutné, aby vset-
ka pouZitd literatiira, na ktori odkazuje text prispevku v pozndmkach
pod ciarou, v plnej miere zodpovedala prameriom uvedenym v zozna-
me pouZitej literatury umiestnenom na konci prispevku a opacne;

Literatdra:
4+ prosime uviest zoznam pouZitej literatiry podla platnej bibliografic-
kej normy

Pozn.: je nutné uvddzat vsetky povinné bibliografické iidaje v plnom
rozsahu - rovnako v odkazoch v pozndmkach pod ¢iarou, ako aj v zo-
zname literatiry na konci prispevku; zdroveri je nevyhnutné, aby pou-
Zitd literatura, na ktort odkazuje text prispevku v pozndmkach pod
Ciarou, v plnej miere zodpovedala prameriom uvedenym v zozname
pouZitej literatiiry umiestnenom na konci prispevku a opacne;

Kontakt na autora:
4+ prosime dodrZat niz8ie uvedend vzorovu $truktiru informacie
o kontakte na autora prispevku:

Ing. Jana Koprlov4, PhD.
Pravnicka fakulta

Trnavska univerzita v Trnave
Kollarova 10

917 01 Trnava

Slovenska republika
jana.koprlova@gmail.com

Texty prispevkov je mozné prijimat vyhradne v elektronickej podobe
vo formate dokumentu textového editora MS Word. V textoch prispev-
koch odporicame pouzit standardizované typy a vel'kosti pisma, riadko-
vania, ako aj formatovania textu.

Texty prispevkov zasielajte, prosim, na e-mailovd adresu redakcie
Casopisu sei.journal@gmail.com.
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Vase otazky v pripade nejasnosti i potreby poskytnutia dodato¢nych
informacii zasielajte, prosim, na e-mailovd adresu redakcie Casopisu
sei.journal@gmail.com.

Tesime sa na Vas prispevok!
S tlctou,

redakcia SOCIETAS ET IURISPRUDENTIA
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Information for Authors

Basic Information

The journal SOCIETAS ET IURISPRUDENTIA thematically focuses on so-
cial relevant interdisciplinary relations on the issues of public law and
private law at the national, transnational and international levels, repre-
sented first of all by following branches of law:

legal history;

theory of law;

roman law;

canon law;

constitutional law;

human rights & fundamental freedoms;
international law;

European law;

civil law;

economic law & trade law;
labour law;

social security law;
administrative law;
environmental law;

financial law;

intellectual property law;
criminal law and criminology,

e O S Sk S S S R e A R R ok

connected to the Key areas of social science disciplines in the broad-
est understanding, those represent above all:

international relations;

public policy;

public administration;

psychology;

sociology;

demography;

management and marketing;

international economic relations;

world economy, transnational economies and national economies.

The journal SOCIETAS ET IURISPRUDENTIA offers a platform for
publication of contributions in the form of:

FEEEFEFEEEE
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4+ separate papers and scientific studies as well as scientific studies in

cycles

the expected minimum extent related to one study covers 10 standard
pages, the maximum extent is not limited;

essays on current social topics or events

the expected minimum extent related to one essay covers 5 standard
pages, the maximum extent is not limited;

reviews on publications related to the main orientation of the journal
the expected minimum extent related to one review covers 3 standard
pages, the maximum extent is not limited; it is recommendable to de-
liver also the front cover picture of the reviewed publication in the suf-
ficient largeness;

information as well as reports connected with the inherent mission
of the journal

the expected minimum extent related to one information or report co-
vers 2 standard pages, the maximum extent is not limited; it is recom-
mendable to deliver also photo documents or other picture material of
accompanying character in the sufficient largeness.

The journal SOCIETAS ET IURISPRUDENTIA is issued in an electronic

on-line version four times a year, regularly on:

e

March 31st - spring edition;

June 30t - summer edition;
September 30t - autumn edition;
December 31st - winter edition.

The journal SOCIETAS ET [IURISPRUDENTIA accepts and publishes

exclusively only original, hitherto unpublished contributions written as
the own work by authors those are submitting the contributions for pub-
lication in the journal SOCIETAS ET IURISPRUDENTIA.

The journal SOCIETAS ET IURISPRUDENTIA accepts and publishes

contributions in languages:

N N N N A
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Slovak language;
Czech language;
English language;
German language;
Russian language;
French language;
Spanish language;
Polish language;
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Serbian language;

Slovenian language;

Japanese language;

Persian language Dari;

by mutual agreement in relation to current possibilities of the edito-
rial office also in other world languages.

FEEEFE

Responsibility for compliance with all prerequisites and require-
ments laid on contributions published in the journal SOCIETAS ET IURIS-
PRUDENTIA have:

4+ special supervisors within the journal’s editorial board responsible

for specific interdisciplinary sections in relation to the scientific as-

pects of contributions;

editor in chief in relation to the formal aspects of contributions;

executive editor in relation to the application of methodological, ana-

lytical and statistical questions in contributions;

4+ language supervisors within the journal’s editorial board and in well-
founded cases also recognized language experts in relation to the
grammar and stylistic requirements and linguistic purity of contribu-
tions.

+#

Review Procedure

Reviewing the contributions for publication in the journal SOCIETAS ET
[URISPRUDENTIA follows with a mutually anonymous (double-blind) re-
view procedure realized by members of journal’s editorial board and in
well-founded cases also by recognized experts working in corresponding
areas.

Report on results of the review procedure is made and archived on
standardized forms.

Comprehensive information on results of the review procedure, to-
gether with guidance on how to proceed with submitted contributions,
will contribution’s submitters receive through an e-mail answer immedi-
ately after receiving the reviewers’ written opinions by the journal’s edi-
torial office and final judging the results of the review procedure by the
editorial board.
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Publication of Contributions

Publication of contributions in the journal SOCIETAS ET IURISPRU-
DENTIA is realized exclusively without any contributor’s claim for au-
thor’s fee (royalty). Submission of contributions for publication under-
stands the editorial office of the journal SOCIETAS ET IURISPRUDENTIA
as a manifestation of the will of the authors, through which the authors
all at once knowingly and voluntarily:

+ express their own agreement with publication of submitted contri-
bution in the journal;

4+ declare that the contribution presents their original, hitherto un-
published work;

+ declare their own agreement with specifying their workplace and
contact e-mail address in the section “Authors’ Contact List”.

Favouring the foreign languages in contributions is welcome.

Publication of the contribution texts will be provided exclusively in
the bilingual Slovak-English standardized letterhead template of the
journal SOCIETAS ET IURISPRUDENTIA, synchronously in the form of
complete versions of individual journal numbers as well as in the form of
single authors’ contributions. Publication process follows in correspond-
ing sections on the journal’s official website: http://sei.iuridica.truni.sk/
international-scientific-journal/.

Structure of Contribution

Title of Contribution in Original Language:

4+ please specify title, eventually subtitle of contribution in original lan-
guage;

Title of Contribution in English:

+ please specify title, eventually subtitle of contribution in English
not required in the case of English as the language of the original,

Author of Contribution:
+ please specify author’s given name, surname and all academic de-
grees;

Abstract in English:
4+ please specify abstract in English, circa 10 rows
not required in the case of English as the language of the original,
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Key Words in English:

4+ please specify key words in English, circa 10 words
not required in the case of English as the language of the original;

Abstract in Original Language:
4+ please specify abstract in original language, circa 10 rows;

Key Words in Original Language:
4+ please specify key words in original language, circa 10 words;

Text of Contribution:

4+ please specify in following structure: introduction, main text, conclu-
sions; text broken down into chapters, eventually subchapters; the
contribution may include sheets, charts, figures, pictures, etc., but it
is necessary to indicate their sources with all obligatory bibliograph-
ic details in the full extent; notes and references to literature, please,
specify in the footnote according to current bibliographic standards
Note: all obligatory bibliographic data must be included to the full ex-
tent - both in references in the footnote as well as in bibliography list
at the end of contribution; it is also essential that all of literature re-
ferred in the footnotes of the contribution’s text fully corresponds to
the sources listed in the bibliography list placed at the end of the con-
tribution and vice versa;

Literature:

4+ please specify a complete bibliography of all sources according to
current bibliographic standards
Note: all obligatory bibliographic data must be included to the full ex-
tent - both in references in the footnote as well as in bibliography list
at the end of contribution; it is also essential that all of literature re-
ferred in the footnotes of the contribution’s text fully corresponds to
the sources listed in the bibliography list placed at the end of the con-
tribution and vice versa;

Author’s Contact:
#+ please follow the below mentioned model structure of contact infor-
mation on the author of contribution:

Ing. Jana Koprlova, PhD.
Faculty of Law

Trnava University in Trnava
Kollarova 10

917 01 Trnava
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Slovak Republic

jana.koprlova@gmail.com

Contribution manuscripts can be accepted only in electronic version
in the format of the text editor MS Word document. Applying the stand-
ardized types and font sizes, line spacing as well as text formatting in the
contribution manuscripts is highly recommended.

Your contribution manuscripts send, please, to the e-mail address of
the journal’s editorial office sei.journal@gmail.com.

In the case of any uncertainty or necessity of providing additional in-
formation send your questions, please, to the e-mail address of the jour-
nal’s editorial office sei.journal@gmail.com.

We are looking forward to your contribution!
Yours faithfully,

Team SOCIETAS ET [URISPRUDENTIA
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Eticky kodex

Clanok I. VSseobecné ustanovenia

Medzindrodny internetovy vedecky casopis SOCIETAS ET IURISPRU-
DENTIA (d’alej len ,c¢asopis“) vydava Pravnicka fakulta Trnavskej univer-
zity v Trnave a tematicky sa zameriava na spolo¢ensky vyznamné priere-
zové suvislosti otazok verejného a sikromného prava na narodnej, nad-
narodnej, ako aj medzinarodnej trovni, prelinajicimi sa s taziskovymi
oblastami spolocensko-vednych disciplin. Redakcia ¢asopisu sidli v prie-
storoch Pravnickej fakulty na Kollarovej ulici ¢. 10 v Trnave.

Casopis ma charakter vedeckého recenzovaného ¢asopisu, ktory vy-
chadza v on-line elektronickej podobe pravidelne Styrikrat rocne na ofi-
cialnej webovej stranke Casopisu http://sei.iuridica.truni.sk. Publikova-
nie textov prispevkov sa uskutocniuje v dvojjazycnej slovensko-anglickej
Standardizovanej hlavickovej Sabléne Casopisu, ato sicasne v podobe
kompletnych verzii jednotlivych ¢isiel, ako isamostatnych autorskych
separatov uverejnenych v zodpovedajtcich rubrikach na webovej stran-
ke ¢asopisu.

Casopis pontika podnetnti a in$pirativnu platformu pre komunikaciu
na urovni odbornej aj obcianskej verejnosti, a rovnako aj pre vedecké
a celospolocensky prinosné rieSenia aktudlnych pravnych otdzok prob-
lematiky dejin prava, teérie prava, rimskeho prava, cirkevného prava,
ustavného prava; l'udskych prav a zdkladnych slobod, medzinarodného
prava, eurdpskeho prava, obcianskeho prava, hospodarskeho prava a ob-
chodného prava, pracovného prava, prava socialneho zabezpecenia,
spravneho prava, prava zivotného prostredia; financného prava, prava
dusevného vlastnictva, trestného prava akriminolégie, v kontexte ich
vednych oblasti, ku ktorym patria najmd medzinarodné vztahy, verejna
politika, verejna sprava, psycholdgia, sociol6gia, demografia, manazment
a marketing, medzindrodné ekonomické vztahy, ako aj svetova ekonomi-
ka, nadnarodné ekonomiky a narodné ekonomiky.

Webova stranka casopisu ponuka Citatel'skej verejnosti informacie
vbeZznom grafickom rozhrani, a sibeZzne aj v grafickom rozhrani Blind
Friendly pre slabozrakych citatelov paralelne v slovenskom, anglickom
anemeckom jazyku. V uvedenych jazykoch zabezpecuje redakcia ¢asopi-
su aj spatni komunikaciu.
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Clanok II. Zodpovednost a publikacia prispevkov

Casopis prijima a publikuje vyhradne iba pévodné, doposial’ nepubliko-
vané prispevky, ktoré su vlastnym dielom autorov, ktori ich na uverejne-
nie v ¢asopise predkladaju. Autori prispevkov vedecky ¢i pedagogicky
posobia v zodpovedajucich oblastiach zamerania ¢asopisu a maju ukon-
¢ené zodpovedajice akademické vzdelanie na irovni minimalne druhého
stupiia vysokoskolského studia.

V stlade s vy$sie uvedenym ustanovenim sa automaticky so zodpo-
vedajicim odévodnenim zamietaju prispevky uz preukazatelne publiko-
vané, ako aj prispevky, ktoré napiiiaji skutkovi podstatu plagiatu &i ne-
opravneného, respektive nezdkonného zasahu do autorského prava pod-
l'a autorského zadkona v platnom znenf.

Informécie pre autorov zverejnené na webovej stranke ¢asopisu su
zavazné. Uprednostiiovanie cudzich jazykov v prispevkoch je vitané.

Zodpovednost za dodrzanie vSetkych nevyhnutnych predpokladov
a poziadaviek kladenych na prispevky publikované v ¢asopise nesu od-
borni garanti z radov ¢lenov redakénej rady a redakéného okruhu c¢asopi-
su zodpovedajuici za konkrétne prierezové sekcie vo vztahu k vedeckej
stranke prispevkov, hlavny redaktor vo vztahu k formalnej stranke pri-
spevkov, vykonny redaktor vo vztahu kuplatneniu metodologickych,
analytickych a Statistickych otazok v prispevkoch, jazykovi garanti
v ramci redakcnej rady €asopisu a v odévodnenych pripadoch tiez uzna-
vani jazykovi odbornici vo vztahu ku gramaticko-Stylistickym poZiadav-
kam a jazykovej Cistote prispevkov.

Publikacia prispevkov v ¢asopise sa uskutociiuje vyhradne bez aké-
hokol'vek naroku prispievatelov na autorsky honorar. PredloZenie pri-
spevkov na publikaciu posudzuje redakcia ¢asopisu ako prejav vole auto-
rov, ktorym autori vedome a dobrovol'ne sti¢asne:

#+ prejavuja svoj suhlas s uverejnenim predlozeného prispevku v ¢aso-
pise;

+ potvrdzuju, Ze prispevok je ich pévodnym, doposial nepublikovanym
dielom;

#+ potvrdzuju svoj sthlas suvedenim ich pracoviska a kontaktnej e-
mailovej adresy v rubrike ,Kontakty na autorov*.
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Clanok III. Recenzné konanie

Posudzovanie zaradenia prispevkov na publikaciu v ¢asopise sa uskutoc-
Nuje nezavisle a nestranne na zaklade obojstranne anonymného recenz-
ného konania zaistovaného ¢lenmi redakcnej rady casopisu a v odévod-
nenych pripadoch tiez uznavanymi odbornikmi pdsobiacimi v zodpove-
dajucich oblastiach.

Zapis o vysledkoch recenzného konania sa vykonava a archivuje na
Standardizovanych formularoch.

Sdhrnnu informaciu o vysledku recenzného konania, spolu s usmer-
nenim ohladom dalSieho postupu, obdrZia predkladatelia prispevkov
prostrednictvom e-mailovej odpovede bezodkladne po doruceni vyhoto-
venych recenznych posudkov redakcii ¢asopisu a zadvere¢nom posudeni
vysledkov recenzného konania redakénou radou.

Prispevky sa so zodpovedajicim pisomnym oddévodnenim automa-
ticky zamietaju v pripadoch, pokial’:

4+ autor prispevku preukazatel'ne neméa ukoncené tplné vysokoskolské
vzdelanie, t.j. vysokoSkolské vzdelanie druhého stupiia;

4+ prispevok preukazatelne nezodpovedd minimilnym S$tandardom
a Standardnym Kritériam vedeckej etiky, ktoré sa kladu asu vse-
obecne vedeckou verejnostou a vedeckou obcou uznavané vo vztahu
k prispevkom danej kategérie (Stadie, eseje, recenzie publikacii, in-
formacie alebo spravy), ¢i uz z hl'adiska rozsahu, naplne, metodolo-
gickych vychodisk, pouZitej metodolégie, a podobne, ako aj z hl'adi-
ska spravneho, dplného avedecky korektného uvadzania vSetkych
pouzitych bibliografickych odkazov.

Clanok IV. Vyhlasenie o pristupeni ku kédexom a zasadam
publikacnej etiky Komisie pre publika¢nu etiku

Casopis v plnej miere uplatiiuje a dodrziava kédexy a zasady publikaénej
etiky Komisie pre publikacna etiku (Committee on Publication Ethics
COPE) zverejnené na webovej stranke Komisie pre publikacnu etiku
http://publicationethics.org/. Uvedené zdsady a pravidla publikacnej
etiky sd zavazné pre autorov prispevkov, redakénd radu ¢asopisu, redak-
torov a redakciu ¢asopisu, recenzentov prispevkov, ako aj vydavatela ¢a-
sopisu.
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Clanok V. Nezavislost a nestrannost

Casopis je nezavislym a nestrannym medzinarodnym vedeckym interne-
tovym periodikom.

Clanok VI. Rozhodny pravny poriadok

Casopis a vietky s nim stvisiace pravne skuto¢nosti a pravne tikony sa
riadia pravnym poriadkom Slovenskej republiky.

Trnava 31. december 2013
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Code of Ethics

Article I. General Provisions

International scientific online journal SOCIETAS ET IURISPRUDENTIA
(hereinafter only “journal”) is published by the Faculty of Law at Trnava
University in Trnava, and it thematically focuses on social relevant inter-
disciplinary relations on the issues of public law and private law at the
national, transnational and international levels connected to the key are-
as of social science disciplines. The journal’s editorial office resides in
premises of the Faculty of Law in Kolldrova Street No. 10 in Trnava, Slo-
vakia.

The journal has the nature of ascientific peer-reviewed journal,
which is issued in an electronic on-line version regularly four times
ayear on the official website of the journal http://sei.iuridica.truni.sk/
international-scientific-journal/. Publication of the contribution texts will
be provided exclusively in the bilingual Slovak-English standardized let-
terhead template of the journal, synchronously in the form of complete
versions of individual journal numbers as well as in the form of single au-
thors’ contributions. Publication process follows in corresponding sec-
tions on the journal’s official website.

The journal provides a stimulating and inspirational platform for
communication both on the professional level and the level of the civic
society, as well as for scientific and society-wide beneficial solutions to
current legal issues in questions of legal history, theory of law, roman
law, canon law, constitutional law, human rights & fundamental free-
doms, international law, European law, civil law, economic law & trade
law, labour law, social security law, administrative law, environmental
law, financial law, intellectual property law, criminal law and criminolo-
gy, in context of their broadest interdisciplinary interference with areas
of social science disciplines, those represent above all international rela-
tions, public policy, public administration, psychology, sociology, demog-
raphy, management and marketing, international economic relations as
well as world economy, transnational economies and national economies.

The website of the journal offers the reading public contributions in
the common graphical user interface as well as in the blind-friendly in-
terface, both parallel in the Slovak, English as well as German languages.
In all those languages the journal’s editorial office provides also feedback
communication.
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Article II. Responsibility and Publication of Contributions

The journal accepts and publishes exclusively only original, hitherto un-
published contributions written as the own work by authors those are
submitting the contributions for publication in the journal. Contributors
are scientifically or pedagogically engaged in areas corresponding with
the main orientation of the journal and they have completed adequate
academic qualification, at least the second degree of academic education.

In accordance with the foregoing provision shall be automatically
with the adequate justification rejected contributions those have been
provably already published as well as contributions those constitute the
merits of plagiarism or of unauthorized, respectively illegal interference
with the copyright under the protection of the Copyright Act in force.

Information for authors published on the journal’s website is bind-
ing. Favouring the foreign languages in contributions is welcome.

Responsibility for compliance with all prerequisites and require-
ments laid on contributions published in the journal have special super-
visors within the journal’s editorial board responsible for specific inter-
disciplinary sections in relation to the scientific aspects of contributions,
editor in chief in relation to the formal aspects of contributions, executive
editor in relation to the application of methodological, analytical and sta-
tistical questions in contributions, language supervisors within the jour-
nal’s editorial board and in well-founded cases also recognized language
experts in relation to the grammar and stylistic requirements and lin-
guistic purity of contributions.

Publication of contributions in the journal is realized exclusively
without any contributor’s claim for author's fee (royalty). Submission of
contributions for publication understands the editorial office of the jour-
nal as a manifestation of the will of the authors, through which the au-
thors all at once knowingly and voluntarily:

#+ express their own agreement with publication of submitted contri-
bution in the journal;

+ declare that the contribution presents their original, hitherto un-
published work;

#+ declare their own agreement with specifying their workplace and
contact e-mail address in the section “Authors’ Contact List”.
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Article III. Review Procedure

Reviewing the contributions for publication in the journal follows with
amutually anonymous (double-blind) review procedure realized inde-
pendently and impartially by members of journal’s editorial board and in
well-founded cases also by recognized experts working in corresponding
areas.

Report on results of the review procedure is made and archived on
standardized forms.

Comprehensive information on results of the review procedure, to-
gether with guidance on how to proceed with submitted contributions,
will contribution’s submitters receive through an e-mail answer immedi-
ately after receiving the reviewers’ written opinions by the journal’s edi-
torial office and final judging the results of the review procedure by the
editorial board.

Contributions will be with adequate written justification automati-
cally rejected in cases, if:

+ the contributor hasn’t provably completed the entire university edu-
cation, i.e. the academic qualification of the second degree;

4+ contribution provably doesn’t comply with the minimum standards
and standard criteria of scientific ethics, which are imposed and gen-
erally respected by the scientific public and scientific community in
relation to contributions of the given category (studies, essays, re-
views on publications, information or reports), whether in terms of
extent, content, methodological assumptions, applied methodology
and similarly, or in terms of a proper, complete and scientifically cor-
rect indicating all the bibliographic references.

Article IV. Declaration of Accession to Codes and Principles of
Publication Ethics of the Committee on Publication Ethics

The journal fully exercises and observes codes and principles of publica-
tion ethics of the Committee on Publication Ethics COPE published on the
website of the Committee on Publication Ethics http://publicationethics.
org/. Listed principles and guidelines of publication ethics are binding for
contributors, journal’s editorial board, journal’s editors and editorial of-
fice, contribution reviewers as well as journal’s publisher.
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Article V. Independence and Impartiality

The journal is an independent and impartial international scientific
online journal.

Article VI. Determining Law

The journal and all the related legal facts and legal actions are governed
by the law of the Slovak Republic.

Trnava, Slovakia, December 315, 2013
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