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Editorial k letnej edicii
SOCIETAS ET IURISPRUDENTIA 2015

Cteni citatelia, vazeni priatelia,

dovolte, aby som Vam predstavila druhé ¢islo tretieho ro¢nika SOCIETAS
ET IURISPRUDENTIA, medzinarodného internetového vedeckého casopi-
su zameraného na pravne otazky v interdisciplinarnych suvislostiach.

Casopis SOCIETAS ET IURISPRUDENTIA vychadza pod zastitou
Pravnickej fakulty Trnavskej univerzity v Trnave a tematicky sa zameria-
va na spolocCensky vyznamné prierezové suvislosti otazok verejného
a sukromného prava na narodnej, nadnarodnej, ako aj medzinarodne;j
urovni, zastipeného predovsetkym odvetviami dejiny prava, teéria pra-
va, rimske pravo, cirkevné pravo, ustavné pravo, l'udské prava a zakladné
slobody, medzinarodné pravo, eur6épske pravo, obc¢ianske pravo, hospo-
darske pravo aobchodné pravo, pracovné pravo, pravo socidlneho za-
bezpecenia, spravne pravo, pravo Zivotného prostredia, financné pravo,
pravo dusevného vlastnictva, trestné pravo a kriminolégia, prelinajuce sa
s taziskovymi oblastami spolocensko-vednych disciplin v najsirSom
zmysle, ku ktorym patria najma medzinarodné vztahy, verejna politika,
verejna sprava, psycholdgia, socioldgia, demografia, manazment a marke-
ting, medzinarodné ekonomické vztahy, svetova ekonomika, nadnarodné
ekonomiky a ndrodné ekonomiky.

Casopis vychadza v elektronickej on-line podobe pravidelne $tyrikrat
roCne, a to v terminoch 31. marec, 30. jun, 30. september a 31. december,
pricom ponuka priestor pre publikdciu prispevkov v podobe samostat-
nych vedeckych stadii, ako aj cyklov vedeckych studii, eseji zamysl'aju-
cich sa nad aktudlnou spolocenskou témou alebo dianim, recenzii publi-
kacif vztahujicich sa na hlavné zameranie ¢asopisu, a taktiezZ informicii,
ako aj sprav suvisiacich so zakladnym poslanim ¢asopisu. Na zaver kaz-
dého uceleného roc¢nika vydava redakcia casopisu v elektronickej on-line
podobe v anglickom jazyku zbornik abstraktov SOCIETAS ET IURISPRU-
DENTIA: ABSTRACT PROCEEDINGS, sprehl'adiiujici vSetky individualne
prispevky uverejnené v casopise SOCIETAS ET IURISPRUDENTIA v da-
nom roc¢niku.

Casopis prijima a publikuje vyhradne iba pévodné, doposial’ nepubli-
kované prispevky v slovenskom jazyku, ¢eskom jazyku, anglickom jazy-
ku, nemeckom jazyku, ruskom jazyku, francizskom jazyku, Spanielskom
jazyku, pol'skom jazyku, srbskom jazyku, slovinskom jazyku, japonskom

EDITORIAL 11
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jazyku, perzskom jazyku darij¢ina a po vzdjomnej dohode podla aktual-
nych moZnosti redakcie aj v inych svetovych jazykoch.

Webova stranka c¢asopisu SOCIETAS ET [URISPRUDENTIA ponuka ¢i-
tatel'skej verejnosti informacie v beznom grafickom rozhrani, a sibezne
aj v grafickom rozhrani Blind Friendly pre zrakovo hendikepovanych ci-
tatel'ov paralelne v slovenskom, anglickom a nemeckom jazyku. V uvede-
nych jazykoch zabezpecuje redakcia casopisu aj spatnd komunikaciu
prostrednictvom svojej osobitnej e-mailovej adresy. Zarovein webova
stranka Casopisu ponuka Citatelom vd'aka uplatneniu dynamického res-
ponzivneho webdizajnu moznost pristipenia a prehliadania z akéhokol-
vek zariadenia umoznujuceho prenos informacii prostrednictvom glo-
balnej siete internet.

Aktudlne, druhé ¢islo tretieho ro¢nika ¢asopisu SOCIETAS ET IURIS-
PRUDENTIA ponuka celkovo desat samostatnych vedeckych Studii i pri-
spevkov, ako aj jednu informaciu o pripravovanej medzinarodnej vedec-
kej konferencii v Styroch réznych jazykoch - v anglic¢tine, nemcine, cesti-
ne a slovenéine. V ramci rubriky ,Stiidie“ v poradi prva $ttidia pontika &i-
tatel'om na podklade podrobnej komparativnej analyzy pohl'ad na pravne
aspekty systému trestov v sic¢asnom trestnom prave Ruskej federacie,
v porovnani s legislativou krajin Eurépskej tinie. Druha stidia predstavu-
je velmi komplexne, systematicky a prehl'adne problematiku skoncenia
pracovného pomeru z hladiska aspektu dobrych mravov. Nasledujica
stadia analyzuje kIicové vysledky vyplyvajice z prieskumu vztahujtice-
ho sa na vzdelavanie tradnikov izemnych samospravnych celkov v Ces-
kej republike. Stvrta $tidia precizne analyzuje a na podklade aktualnej
slovenskej pravnej upravy vysvetl'uje principidlne otdzky transpozicie
podmienok prava na zhromaZzd'ovanie v legislative spravneho prava Slo-
venskej republiky. V poradi d’alSia Studia sa sustred'uje na vysvetlenie
a objasnenie pozitivhych uspechov, ktoré dosiahla Bezpecnostna rada
Organizacie Spojenych narodov pocas jej slovenského predsednictva.
Siesta $tidia podrobne analyzuje, sprehl'adiiuje a vysvetl'uje problemati-
ku nezamestnanosti Zien, ako aj jej hlavné rozdiely, a to na podklade po-
rovnania dvoch eurépskych hlavnych miest - Viedne a Bratislavy. Nasle-
dujuca studia ponuka cCitatelom velmi zaujimavé skutocnosti v oblasti
politiky bezpecnosti a ochrany zdravia pri praci, ktoré vyplynuli z vedec-
kého vyskumu nedavno uskutocneného v slovenskych podnikatel'skych
subjektoch. V poradi dalsi vedecky prispevok prezentuje vymedzenia
a objasnenie klicovych definicii a aspektov problematiky vnuitorného
personalneho auditu. Deviaty vedecky prispevok sa venuje Siroko disku-

12 EDITORIAL
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tovanym otdzkam multikulturalizmu vo vnutropodnikovej komunikacii,
s hlavnym prizvukom kladenym na komunika¢né ndastroje. Posledna $tu-
dia dékladne analyzuje a hibkovo hodnoti pristupnost webovych stranok
ustrednych verejno-spravnych organov v Trencianskom samospravnom
kraji z hl'adiska uplatiiovania mechanizmu preskakovania navigacie (tzv.
Skip Navigation Mechanism). Okrem toho, rubrika ,Informacie” prinasa
pozvanku a zikladné informdcie o pripravovanej medzinarodnej vedec-
kej konferencii XII. Lubyho pravnické dni - Dies Luby lurisprudentiae,
organizovanej pod zastitou Nadécie Stefana Lubyho a Pravnickej fakulty
Trnavskej univerzity v Trnave, v tomto roku na tému ,,Nahrada skody ako
prostriedok napravy v sikromnom prave*“.

V suvislosti s vydanim druhého cisla tretieho ro¢nika casopisu SO-
CIETAS ET IURISPRUDENTIA by sme vel'mi radi informovali vSetkych je-
ho ¢itatel'ov, prispievatel'ov aj priaznivcov, Ze ¢asopis bol dspeSne zare-
gistrovany v medzinarodnej databaze IndexCopernicus International
a poziadal o registraciu v dalSich medzinarodnych databazach. Sucasne
by sme velmi radi informovali aj o tom, Ze do okamihu vydania nového
Cisla Casopisu zaznamenali jeho webové stranky celkom 93 Krajin nav-
Stev (v abecednom poradi):

1. Afganistan 32. Indonézia 63. Peru

2. Alzirsko 33.Irak 64. PobreZie slonoviny

3. Argentina 34.Iran 65. Pol'sko

4. Arménsko 35. Island 66. Portoriko

5. Australia 36. Izrael 67. Portugalsko

6. Barbados 37. frsko 68. Rakusko

7. Belgicko 38. Jamajka 69. Rumunsko

8. Benin 39. Japonsko 70. Rusko

9. Bielorusko 40. Juzna Afrika 71. Rwanda

10. Bolivia 41. Juzna Korea 72. Saudska Arabia

11. Bosna a Hercegovina 42. Kanada 73. Senegal

12. Brazilia 43. Kazachstan 74. Singapur

13. Bulharsko 44. Kolumbia 75. Slovensko

14. Burkina Faso 45. Kosovo 76. Slovinsko

15. Curagao 46. Kuvajt 77. Spojené arabské emiraty
16. Ceska republika 47. Litva 78. Spojené kral'ovstvo

17. Cina 48. Lotyssko 79. Spojené Staty americké
18. Dansko 49. Luxembursko 80. Srbsko

19. Dominikanska republika 50. Mad'arsko 81. Syria

20. Egypt 51. Malajzia 82. Spanielsko
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21. Esténsko 52. Malta 83. Svajtiarsko
22. Filipiny 53. Mauricius 84. Svédsko
23. Finsko 54. Mexiko 85. Taiwan
24. Francuzsko 55. Moldavsko 86. Taliansko
25. Ghana 56. Mongolsko 87. Thajsko
26. Grécko 57. Nemecko 88. Tunisko
27. Gruzinsko 58. Nigéria 89. Turecko
28. Holandsko 59. Norsko 90. Ukrajina
29. Hongkong 60. Novy Zéland 91. Uruguaj
30. Chorvatsko 61. Pakistan 92. Venezuela
31. India 62. Panama 93. Vietnam

Obrazok 1 Teritoridlny prehl'ad krajin navstev webovych stranok casopisu SOCIETAS ET
IURISPRUDENTIA do okamihu vydania druhého ¢isla tretieho ro¢nika

1 T 2 02?2

Prameni: Nastroje Google Analytics uplatnené na webovych strankach ¢asopisu SOCIETAS
ET IURISPRUDENTIA. Dostupné na internete: http://www.google.com/analytics/.
© Google Analytics.

Pri prilezitosti vydania druhého Cisla tretieho ro¢nika Casopisu by
som sa velmi rada Uprimne pod'akovala vSetkym prispievatelom, ktori
don aktivne prispeli a podelili sa tak s ¢itatel'mi o svoje vedomosti, ski-
senosti ¢i nevSedné pohlady na problematiku pravnych otazok vich
rozmanitych interdisciplindrnych suvislostiach, a rovnako tiez vedeniu
Pravnickej fakulty Trnavskej univerzity v Trnave, vSetkym priatel'om, ko-
legom, zamestnancom Pravnickej fakulty i rektoratu Trnavskej univerzity
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v Trnave za ich podporu a podnetné rady, a napokon tiez clenom redak¢-
nej rady ¢asopisu.

Verim, Ze cCasopis SOCIETAS ET IURISPRUDENTIA poskytne pod-
netnu a inspirativnu platformu pre komunikaciu na urovni odbornej aj
obcianskej verejnosti, a rovnako aj pre vedecké a celospolocensky pri-

.....

terdisciplinarnych spolocenskych suvislosti, a to nielen na narodnej, ale
aj na regionalnej a medzinarodnej Grovni.

V mene celej redakcnej rady aredakcie casopisu SOCIETAS ET IU-
RISPRUDENTIA

s uctou,
Jana Koprlova,

hlavny redaktor

Trnava 30. jiin 2015
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Editorial for Summer Edition
of the SOCIETAS ET IURISPRUDENTIA 2015

Dear readers and friends,

let me introduce the second issue of the third volume of SOCIETAS ET
IURISPRUDENTIA, an international scientific online journal for the study
of legal issues in the interdisciplinary context.

The journal SOCIETAS ET IURISPRUDENTIA is issued under the aus-
pices of the Faculty of Law of the Trnava University in Trnava, Slovakia,
and it thematically focuses on social relevant interdisciplinary relations
on the issues of public law and private law at the national, transnational
and international levels, represented first of all by following branches of
law - legal history, theory of law, roman law, canon law, constitutional
law, human rights & fundamental freedoms, international law, European
law, civil law, economic law & trade law, labour law, social security law,
administrative law, environmental law, financial law, intellectual proper-
ty law, criminal law and criminology, connected to the key areas of social
science disciplines in the broadest understanding, those represent above
all international relations, public policy, public administration, psycholo-
gy, sociology, demography, management and marketing, international
economic relations, world economy, transnational economies and na-
tional economies.

The journal is issued in an electronic on-line version four times
ayear, regularly on March 31st, June 30th, September 30t and Decem-
ber 31st, and it offers a platform for publication of contributions in the
form of separate papers and scientific studies as well as scientific studies
in cycles, essays on current social topics or events, reviews on publica-
tions related to the main orientation of the journal and also information
or reports connected with the inherent mission of the journal. At the end
of every entire volume the journal’s editorial office releases in electronic
on-line version in the English language prepared abstract proceedings
SOCIETAS ET IURISPRUDENTIA: ABSTRACT PROCEEDINGS summarizing
the all individual contributions published in the journal SOCIETAS ET
[URISPRUDENTIA in the corresponding volume.

The journal accepts and publishes exclusively only original, hitherto
unpublished contributions in the Slovak language, Czech language, Eng-
lish language, German language, Russian language, French language,
Spanish language, Polish language, Serbian language, Slovenian language,
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Japanese language, Persian language Dari and by mutual agreement in
relation to current possibilities of the editorial office also in other world
languages.

The website of the journal SOCIETAS ET IURISPRUDENTIA offers the
reading public information in the common graphical user interface as
well as in the blind-friendly interface designed for visually handicapped
readers, both parallel in the Slovak, English as well as German languages.
In all those languages the journal’s editorial office provides also feedback
communication through its own e-mail address. At the same time the
website of the journal offers readers due to the use of dynamic respon-
sive web design accession and browsing by using any equipment that al-
lows transmission of information via the global Internet network.

The current, second issue of the third volume of the journal SO-
CIETAS ET IURISPRUDENTIA offers a total of ten separate scientific stud-
ies and papers as well as one information on preparing an international
scientific conference in four different languages - in the English, German,
Czech, and Slovak languages. Within the section “Studies” the first study
offers readers on the basis of a detailed comparative analysis a view of
legal aspects of the system of criminal penalties according to the current
legislation of the Russian Federation, in comparison to the legislations of
the European Union countries. The second study presents very broadly,
systematically, and clearly the questions of the employment termination
from the point of view of good morals. The following study analyzes the
key results resulting from research connected to the education of the lo-
cal self-government officials in the Czech Republic. The fourth study ac-
curately analyzes and on basis of the current Slovak legislation explains
the fundamental questions of the transposition of requirements of the
right to assemble in the legislation of the administrative law in the Slovak
Republic. The next study concentrates on explaining and clarifying the
positive achievements achieved by the United Nations Security Council
during the Slovak presidency in this international body. The sixth study
analyzes in detail, streamlines, and clarifies the issues related to the fe-
male unemployment as well as its main differences based on comparison
of two European capitals - Vienna and Bratislava. The following study
offers readers very interesting facts in the area of politics of health and
safety at work resulting from a scientific research recently realized in the
Slovak companies. In order further scientific paper presents qualifying
and clarifying the key definitions and aspects of questions of the internal
personnel audit. The ninth scientific paper is devoted to very broadly
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communicated issues of multiculturalism in internal communication,
with the main accent laid on the communication tools. The last study
very precisely analyzes and deeply evaluates the websites’ accessibility
of the central public administration bodies in the Tren¢in region from the
view of applying the skip navigation mechanism. Moreover, the section
“Information” offers invitation as well as main information about prepar-
ing the international scientific conference XII. Luby Law Days - Dies Luby
Iurisprudentiae organized under the auspices of the Stefan Luby Founda-
tion and the Faculty of Law, Trnava University in Trnava, Slovakia, this
year on the topic “Damages as a Remedy in Private Law”.

In relation to the release of the second issue of the third volume of
the journal SOCIETAS ET IURISPRUDENTIA we are pleased to inform all
its readers, contributors as well as fans that the journal has been success-
fully registered in the international database IndexCopernicus Interna-
tional and applied for registration in other international databases. At the
same time we would like to inform that till the date of the new issue, the
journal’s websites had recorded a total of 93 countries of visits (in alpha-
betical order):

1. Afghanistan 32. Greece 63. Philippines
2. Algeria 33. Hong Kong 64. Poland

3. Argentina 34. Hungary 65. Portugal

4. Armenia 35. Iceland 66. Puerto Rico
5. Australia 36. India 67. Romania

6. Austria 37. Indonesia 68. Russia

7. Barbados 38. Iran 69. Rwanda

8. Belarus 39.Iraq 70. Saudi Arabia
9. Belgium 40. Ireland 71. Senegal

10. Benin 41. Israel 72. Serbia

11. Bolivia 42. Italy 73. Singapore
12. Bosnia and Herzegovina 43. Jamaica 74. Slovakia

13. Brazil 44. Japan 75. Slovenia

14. Bulgaria 45. Kazakhstan 76. South Africa
15. Burkina Faso 46. Kosovo 77. South Korea
16. Canada 47. Kuwait 78. Spain

17. China 48. Latvia 79. Sweden

18. Colombia 49. Lithuania 80. Switzerland
19. Cote d’Ivoire 50. Luxembourg 81. Syria

20. Croatia 51. Malaysia 82. Taiwan

21. Curagao 52. Malta 83. Thailand
18 EDITORIAL
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22. Czech Republic 53. Mauritius 84. The Netherlands

23. Denmark 54. Mexico 85. Tunisia

24. Dominican Republic 55. Moldova 86. Turkey

25. Egypt 56. Mongolia 87. Ukraine

26. Estonia 57. New Zealand 88. United Arab Emirates
27. Finland 58. Nigeria 89. United Kingdom

28. France 59. Norway 90. United States of America
29. Georgia 60. Pakistan 91. Uruguay

30. Germany 61. Panama 92. Venezuela

31. Ghana 62. Peru 93. Vietnam

Figure 1 Territorial View of Visitors’ Countries in Relation to the Websites of the Journal
SOCIETAS ET IURISPRUDENTIA before Issuing the Second Issue of the Third Vol-
ume

1 T 2 022

Source: Tools of Google Analytics in Relation to Websites of the Journal SOCIETAS ET IU-
RISPRUDENTIA. Available at: http://www.google.com/analytics/. © Google Analyt-
ics.

On the occasion of launching the second issue of the third volume of
the journal 1 would be delighted to sincerely thank all contributors who
contribute actively in it and share with the readers their knowledge, ex-
perience or extraordinary views on legal issues in their broadest social
context as well as the top management of the Faculty of Law of the
Trnava University in Trnava, all friends, colleagues, employees of the
Faculty of Law as well as rector’s administration at the Trnava University
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in Trnava for their support and suggestive advices and, finally, also
members of journal’s editorial board.

I believe that the journal SOCIETAS ET IURISPRUDENTIA will pro-
vide a stimulating and inspirational platform for communication both on
the professional level and the level of the civic society, as well as for sci-
entific and society-wide beneficial solutions to current legal issues in
context of their broadest interdisciplinary social relations, in like manner
at national, regional and international levels.

On behalf of the entire editorial board and editorial office of the
journal SOCIETAS ET IURISPRUDENTIA

Yours faithfully,
Jana Koprlova,

editor in chief

Trnava, Slovakia, June 30th, 2015
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The System of Criminal Penalties
According to Legislations of Russia and Countries
of the European Union: A Comparative Legal Aspect

Tatiana Viktorovna Nepomnyashchaya

Abstract: In this paper we consider the system of criminal penalties in the
Criminal Code of the Russian Federation in comparison with the systems of
criminal penalties under the criminal law of the European Union countries.
The author touches upon some questions of the classification of types of
punishments in the system of punishments, principles of the penal system as
well as distinctive features of the system of penalties provided by the Arti-
cle 44 of the Criminal Code of the Russian Federation.

Key Words: Criminal Law; Criminal Code; System of Punishment; Classifi-
cation of Penalties; Main Punishment; Additional Punishment; Principles of
Construction of Penal System; the European Union; the Russian Federation.

Introduction

The institute of punishment is one of the basic institutes of the criminal
law of any state. The question of the system and the types of punishment
is solved in each country differently, according to its own historical tradi-
tions. But an effective system of punishment can only be based on the ex-
perience of developed foreign countries, including the countries of the
European Union.

The criminal legislation of some states does not only establish a sys-
tem of punishment, but it also establishes the system of other criminal
law measures. These measures differ from punishment for its intended
purpose and the reasons and purposes of use. For example, the Criminal
Code of the Republic of Poland establishes the criminal law measures,!
the Criminal Code of the Slovak Republic defines protective measures.2

1 KUZNETSOVA, N. F. ed. The Criminal Code of the Republic of Poland. 1t ed. Minsk: Theseus,
1998, pp.15-22. ISBN 985-6454-06-9 [KY3HELIOBA, H. ®. pexn. YeososHblii kodekc
Pecny6auku I[loavwa. 1. u3a. Munck: Tecel, 1998, c. 15-22. ISBN 985-6454-06-9].

2 Act No. 300/2005 Coll. of 20 May 2005 the Criminal Code [The Criminal Code of the Slovak
Republic] [online]. 2015. 220 p. [cit. 2015-03-30]. Available at: http://www.legisla-
tionline.org/download/action/download/id/3763/file/Slovakia_CC_2005_en.pdf.
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The criminal legislation of England, Greece, Spain, Germany, Italy, Roma-
nia, and some other countries of the European Union provides for securi-
ty measures.3 The Criminal Code of the Russian Federation provides for
other measures of a criminal-law nature. The Russian system of other
measures of criminal-law nature includes only two types of measures -
compulsory medical measures and confiscation of property, and thus it is
not extensive.

As arule, these measures are provided by the Criminal Code for in-
sane individuals, alcoholics and drug addicts, minors, and other catego-
ries of persons who have committed socially dangerous acts. They can be
connected with the imprisonment (restriction of freedom) or not. For ex-
ample, according to the Article 96 of the Criminal Code of Spain there are
following measures involving the deprivation of freedom: a) internment
in a psychiatric institution, b) internment in a detoxification center, c) in-
ternment in a special education center; the following are measures not
involving deprivation of freedom: a) barring from a profession, b) depor-
tation of aliens not legally resident in Spain, c) probation, d) family cus-
tody - the person subject to this measure shall be subject to care and
surveillance by a relative so appointed, who accepts custody, who shall
implement this in liaison with the Penitentiary Parole Board Judge and
without detriment to the schooling or working activities of the individual
under custody, e) deprivation of right to drive motor vehicles and mo-
peds, and f) deprivation of right to own and carry weapons.* According to
§ 61 of the German Criminal Code the measures of rehabilitation and in-
capacitation are: a) mental hospital orders, b) custodial addiction treat-
ment orders, c) detention for the purpose of incapacitation, d) supervi-
sion orders, e) disqualification from driving, and f) disqualification from
exercising a profession. The first three of these measures are related to

w

KOZOCHKIN, 1. D. ed. Criminal Law of Foreign Countries: General Part. 15t ed. Moscow: A. S.
Griboedov Institute of International Law and Economics, 2001, pp.104-564. ISBN 5-
88774-057-4 [KO30YKHUH, WU. [. pen. Yeos08Hoe npaso 3apybesxcHbix 20cydapcma: Obujas
yacme. 1. 134, MockBa: UHCTUTYT MeXJyHapoJHOro NpaBa U 3KOHOMUKHU uUMeHHU A. C.
I'puboenosa, 2001, c. 104-564. ISBN 5-88774-057-4]; and DODONOV, V. N. Comparative
Criminal Law: General Part. 1sted. Moscow: Yurlitinform, 2009, p.271. ISBN 978-5-
93295-470-6 [LOZIOHOB, B. H. CpasHumenavHoe yzo.108Hoe npaso: O6was yacme. 1. u3f,
Mocksa: Opautuadopm, 2009, c. 271. ISBN 978-5-93295-470-6].

4 Organic Act No. 10/1995, Dated 23 November, on the Criminal Code [The Criminal Code of
Spain] [online]. 2011. 197 p. [cit. 2015-03-30]. Available at: http://www.legislationline.
org/download/action/download/id/5160/file/Spain_Criminal_Code_Codigo_Penal.pdf.
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deprivation of liberty, the rest is not connected with deprivation of liber-
ty.>

Such measures are in the legislation of different countries of the Eu-
ropean Union similar. In contrast to the penalties, these measures are
aimed at neutralizing the persons those have committed socially danger-
ous acts as well as at prevention of illegal behavior in the future.

It should be noted that the criminal legislation of some states of the
European Union provides for a system of penalties for natural and legal
persons (legislation of the Netherlands, France, Lithuania, and some oth-
er countries). The system of penalties for legal entities usually establish-
es fine and other penalties affecting property interests of legal entities.
For example, according to the Article 131 (37) - 131 (39) of the Criminal
Code of France, penalties for felonies and misdemeanors incurred by le-
gal persons are: fine, dissolution, prohibition to exercise directly or indi-
rectly one or more social or professional activities, placement under judi-
cial supervision, permanent closure or closure, disqualification from pub-
lic tenders, etc.6

The system of penalties for individuals in Russia and in the European
Union will be reviewed in more detail.

The presence of a system (list of types) of punishment

The main element of the penal system is the list of penalties established
by law. But there is no system or list of punishments in the criminal law
of some states of the European Union. Criminal penalties are established
in separate articles of the legislative acts (laws of England, the Criminal
Code of Austria, the German Criminal Code, the Swedish Penal Code, etc.).

The Criminal Code of the Russian Federation as well as most of the
sources of criminal law in the European Union countries create a system
of penalties. It’s just a list of the types of penalties (the Criminal Code of
Russia, the Criminal Code of the Republic of Poland, the Criminal Code of
the Czech Republic, the Criminal Code of the Republic of Hungary, the
Criminal Code of the Republic of Bulgaria, the Criminal Code of the Slovak

5 The German Criminal Code [online]. 2015. 163 p. [cit. 2015-03-30]. Available at: http://
www.legislationline.org/download/action/download/id/3235/file/Germany_CC_1971_a
mended_2009_en.pdf.

The Penal Code [The Criminal Code of France] [online]. 2005-10-12. 132 p. [cit. 2015-03-
30]. Available at: http://www.legislationline.org/download/action/download/id/3316/
file/France_Criminal%20Code%20updated%200n%2012-10-2005.pdf.

o
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Republic, the Criminal Code of the Republic of Slovenia, etc.) or alist
which defines a classification of sentences on various grounds.

Classification of the types of punishments

One of the most common classifications presents division of all kinds of
punishments on primary and secondary (the Criminal Code of Finland,
the Penal Code of the Republic of Estonia, the Criminal Code of the Re-
public of Latvia, the Criminal Code of the Republic of Romania, etc.). For
example, the Article 36 of the Criminal Code of the Republic Latvia
“Forms of Punishment” states that one of the following basic punish-
ments may be adjudged against a person who has committed a criminal
offence: deprivation of liberty, community service, or a fine. In addition
to the basic punishment, following additional punishments may be ad-
judged: confiscation of property, deportation from the Republic of Latvia,
community service, fine, restriction of rights, and probationary supervi-
sion.”

It should be noticed that if penalties in articles are not divided into
basic and advanced, these penalties are divided into primary and sec-
ondary. For example, the system of penalties is established in the Arti-
cle 44 of the Criminal Code of the Russian Federation and in the Arti-
cle 45 “Basic and Additional Penalties” it is fixed that compulsory work,
corrective labour, restriction of military service, compulsory labour, ar-
rest, service in a disciplinary military unit, deprivation of liberty for
a fixed term, deprivation of liberty for life, and capital punishment shall
be applicable as basic penalties alone. Fines, deprivation of right to hold
specific offices or to engage in specific activities, and restriction of liberty
shall be applicable both as basic and additional penalties. Deprivation of
special or military rank, honorary title, class rank, or government decora-
tion shall be applicable as additional penalties alone. The system of pun-
ishments is presented in the Article 43 of the Criminal Code of the Repub-
lic of Slovenia and in the Article 44 “Principal and Accessory Sentences” it
is fixed that a term of imprisonment may only be imposed as a principal

7 The Criminal Law [The Criminal Code of the Republic of Latvia] [online]. 2015. 129 p.
[cit. 2015-03-30]. Available at: http://www.legislationline.org/download/action/down-
load/id/4795 /file/Latvia_CC_am2013_en.pdf.
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sentence. A fine may be imposed both as a principal as well as an acces-
sory sentence.8

Besides the classification of all kinds of punishments as primary and
secondary, the systems of the criminal punishment of individual states in
the European Union include also other classifications of criminal penal-
ties. For example, according to the Article 33 of the Criminal Code of
Spain, pursuant to their nature and duration, the punishments shall be
classified as serious, less serious, and minor.

The number of types of punishments in the system

Currently, the system of criminal penalties is prescribed by the Article 44
of the Criminal Code of the Russian Federation and establishes 13 types
of punishment:?

a) fines;
b) deprivation of right to hold specific offices or to engage in specific
activities;

c) deprivation of special or military rank or honorary title, class rank,
or government decoration;

d) compulsory works;

e) corrective labour;

f) restriction of military service;

g) abolition;

h) restricted liberty;

h.1) compulsory labour;

i) arrest;

j)  service in a disciplinary military unit;

k) deprivation of liberty for a fixed period;

1) deprivation of liberty for life;

m) capital punishment.

It is important to note that the system of penalties in the Criminal
Code of the Russian Federation provides much more punishments than
the systems of penalties in the Criminal Codes of the majority of the Eu-

8 The Criminal Code of the Republic of Slovenia [online]. 2015. 152 p. [cit. 2015-03-30].
Available at: http://www.legislationline.org/download/action/download/id/3773/file/
Slovenia_CC_2008_en.pdf.

9 The Criminal Code of the Russian Federation [No. 63-Fz of June 13, 1996] [online]. 2015.
170 p. [cit. 2015-03-30]. Available at: http://www.legislationline.org/download/action/
download/id/4247/file/RF_CC_1996_am03.2012_en.pdf.

STUDIES 25



a I SOCIETAS ET IURISPRUDENTIA
D | 2015, ro¢nik I11., ¢islo 2, s. 21-30
CIETAS

SOCIETAS http://sei.iuridica.truni.sk
IVRISPRVDENTIA ISSN 1339-5467

ropean Union countries. For example, the Danish Criminal Code estab-
lishes two types of penalties, the Criminal Code of the Republic of Slove-
nia three types of punishment, the Criminal Code of the Republic of Ro-
mania three main and two additional punishments, the Penal Code of the
Republic of Estonia four main and one additional punishments, the Ger-
man Criminal Code four main and two additional punishments, etc.

It should be mentioned that in practice most of the above-listed
13 types of penalties under the Article 44 of the Russian Federation
Criminal Code are rarely applied by the courts. Approximately every
third convicted in the Russian Federation is sentenced to imprisonment.
For example, 28.5 % of the total number of prisoners in the Russian Fed-
eration were sentenced to imprisonment in year 2013. Punishments
which are not connected with imprisonment are rarely applied by the
courts. Probation is an alternative to imprisonment. In year 2013, a fine
as the main penalty was applied by 15.8 % of the total number of prison-
ers in the Russian Federation, compulsory labor by 0.9 %, corrective la-
bor by 10.3 %, restrictions on freedom by 4.3 %, the deprivation of right
to hold certain positions or to engage in certain activities by 0.03 %, and
a conditional sentence was imposed to 30.3 % of the total number of
prisoners in the Russian Federation.1?

These trends in punitive practice are due to problems caused by so-
cio-economic, legal, and organizational reasons. But, of course, the sys-
tem of criminal penalties prescribed by the Article 44 of the Criminal
Code of the Russian Federation currently requires certain adjustments. In
addition, there is a need for changes in the legal regulation of the certain
types of punishments.

The hierarchy of types of punishments in the system

It is also necessary to consider the hierarchy of punishments in the sys-
tem. The order of placement of punishment forms in the system has not
got only theoretical, but also practical importance. According to the
Part 3 of the Article 80 of the Criminal Code of the Russian Federation, in
case of the replacement of the remaining term of the punishment, the
court may choose any milder penalty in keeping with the penalties re-
ferred in the Article 44 of this Code, within the limits prescribed by this

10 Report on the Work of Courts of General Jurisdiction Considering Criminal Affairs of the
First Instance for 12 Months 2013 [online]. 2015 [cit. 2015-03-30]. Available at: http://
www.cdep.ru/index.php?id=79&item=2362.
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Code for each penalty; according to Part 1 of the Article 60 of the Russian
Federation Criminal Code a stricter penalty from among several penalties
provided for one crime shall be imposed only if a milder penalty cannot
ensure the achievement of the purpose of punishment.

The system of punishments in the Article 44 of the Criminal Code of
the Russian Federation is built in accordance with the location of various
types of punishments in a specific order depending on their severity. The
system begins with the less severe punishment - a fine and finishes with
the most severe - the death penalty. The same rule forms the basis of sys-
tems of penalties in the Criminal Code of the Republic of Lithuania, in the
Criminal Code of the Republic of Poland, or in the Penal Code of the Re-
public of Estonia. Punishments in the Criminal Codes of Bulgaria, Den-
mark, Latvia, the Netherlands, or France range from more stringent to
less stringent.

First of all, it should be noted that the fine is the softest criminal pun-
ishment form, because it is ranked as the first in the Article 44 of the
Criminal Code of the Russian Federation. But the amount of the penalty
shows that the fine is more severe punishment than the deprivation of
right to occupy certain positions or to engage in certain activities, depri-
vation of special, military, or honorary title, class rank and state awards,
community service, and correctional labor. But there is also another ex-
ample - the content of such punishment as restriction of freedom does
not allow this kind of the punishment to take place in the system of pen-
alties which was given to it originally. This kind of the punishment is far
more lenient than a fine, compulsory or corrective work, and deprivation
of right to occupy certain positions or to engage in certain activities. But
the legislator has not changed the position of restrictions of freedom in
the system of penalties, despite the change in its essence. Thus, we can
conclude aviolation of the principle of building a system of penalties
from the less severe to more severe forms of punishments in the Arti-
cle 44 of the Russian Criminal Code.

Types of punishments in the system

The most common types of penalties in the systems of penalties in the
Criminal Codes of the European Union states present different kinds of
deprivation of liberty (for life and for a certain period), public works, and
fine. Frequently systems provide a large number of additional penalties,
mainly related to the restriction or deprivation of rights of the convicted
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person. The confiscation of property, fines, and some other types of pun-
ishments can be additional penalties.

Restriction on military service, referral to a disciplinary military unit,
correctional labor, or forced labor provided by the Criminal Codes are
specific punishments. The criminal legislation of individual states of the
European Union also provides for some specific kinds of punishments.
For example, the Criminal Code of the Republic Poland defines depriva-
tion of political rights, the Criminal Code of Spain the prohibition to re-
side or to stay in a particular area, and the Criminal Code of France the
publication of the sentence.

According to the researchers, the question inevitably relates to the
causes of the differences in the types of penalties. The main reason for
this is the uniqueness of the legal culture and national traditions of one
or another nation. Other factors are the features of the legal regulation of
social relations in different legal systems, the historical development of
the state and society, the uniqueness of the concrete historical moment,
or the effect of the principles and norms of international law on the crim-
inal law.11

Conclusion

Analysis of systems of punishments allows us to conclude that systems
(lists of punishments) under the law of the states of the European Union
are very different from each other. At the same time, the best approach
for the legislator is when a system of penalties (list of punishments) is
provided. Meaning of the system of punishments is that this list is typical-
ly exhaustive and binding for the court and that all penalties are located
in it in a certain order (depending on their severity, etc.). The system
(alist of punishments) is provided in the majority of sources of criminal
law of foreign countries.

Comparative legal analysis leads to the conclusion that one of the ad-
vantages the Russian Federation Criminal Code is binding in it is the sys-
tem of criminal penalties. But unlikely the presence of 13 types of pun-
ishments in the Criminal Code of the Russian Federation is justified.
There is no extensive system of penal consequences, other measures,

11 MALINOWSKI, A. A. Comparative Law in the Field of Criminal Law. 15t ed. Moscow: Interna-
tional Relations, 2002, pp.161-162. ISBN 5-7133-1141-4 [MAJIMHOBCKHH, A. A.
CpasHumenvbHoe npasogedeHue 6 cgepe yzo0n08Ho20 npasa. 1.u3n.  Mocksa:
MexayHapoaHble oTHoleHus, 2002, c. 161-162. ISBN 5-7133-1141-4].
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safety measures, etc. as well as no system of penalties for legal persons in
the Russian Federation Criminal Code in contrast to the Criminal Codes
of some states of the European Union.

It should be emphasized that the system of penalties provided by the
Article 44 of the Russian Federation Criminal Code is redundant. Hierar-
chy as one of its properties is not respected. As a consequence, it is not
holistic, unified by education and it is a scattered list of punishments
many of which are not applied. Reduction of the types of punishments
(Article 44 of the Russian Federation Criminal Code), the number of
measures associated with changes in the legislative regulation of pun-
ishments as well as non-custodial practices aimed at increasing of appli-
cation of these types of punishments can become a way to resolve the
situation. Special types of penalties imposed only on military personnel
should not be provided in the general list of punishments.
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Employment Termination
from the Point of View of Good Morals!?

Andrea OlSovska
Miriam Laclavikova

Abstract: The present paper deals with the issue of invalidity of employ-
ment termination, where the employment is terminated on the basis of
a legal act, and where the non-compliance with good morals applies. Alt-
hough there are formally met the requirements for valid termination of
employment, the circumstances involving the termination of employment
are those which are contrary to the basic rules of decency or morality (con-
tra bonos mores). There are cases when the employers in order to “get rid
of” an inconvenient employee create fictitious organizational changes and
dismiss this employee because of his redundancy, or create a situation of
a gross professional misconduct.

Key Words: Labour Law; Employment Termination; Invalidity of the Legal
Act; Good Morals (contra bonos mores); Labour Code; Supreme Court of the
Slovak Republic; the Slovak Republic.

Introduction

It can be generally noted that employment represents for many individu-
als not only a way to obtain the means of subsistence, but for most of
them it is an important way of self-realization. A satisfied employee and
decent working conditions should be among the priority tasks of the em-
ployers. On the other hand, the employees should perform efficiently and
properly their tasks.

In connection with the termination of employment there is often tak-
en into account only the fact that it worsens the position of an (now for-
mer) employee. However, there should be noted that any interference
within the employment also affects the activity of the employer. We

-

The presented scientific study was carried out within the Project of the Slovak Research
and Development Agency: “The Human Dignity and the Fundamental Human Rights and
Freedoms in the Labour Law”, in the Slovak original “Déstojnost’ ¢loveka a zdkladné l'udské
prdva a slobody v pracovnom prdve”, project No. APVV-0068-11, responsible researcher
prof. JUDr. Helena Barancova, DrSc.
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would normally expect that if parties to the employment relationship
find inconvenient the continued existence of the employment, then there
will be a “fair” end of their relationship. However, in many cases the ter-
mination of employment is accompanied not only with a violation of la-
bour laws, but also with unpleasant and mentally challenging situations,
when the contractual parties cannot agree on the terms of employment
termination.

Employee’s protection against incorrect and unjustified termination of
the employment relationship is at the national level enshrined primarily in
the Article 36 of the Constitution of the Slovak Republic, under which em-
ployees are entitled to fair and satisfactory working conditions, and the law
should especially provide protection against unilateral dismissal and dis-
crimination at work. To claim the rights defined in the Article 36 of the
Slovak Constitution in conjunction with the Article 51 of the Slovak Con-
stitution is possible only within the limits of laws implementing these
provisions. For the purposes of the present paper, within the issue of
termination of employment we will focus on the area of the private sec-
tor and on the law providing for the termination of employment in this
area, which is the Labour Code itself. Employment termination signifi-
cantly affects the position of the employer and therefore the labour legis-
lation pays an increased attention to this area and regulates it with re-
gard to the protective function of labour law by mandatory terms (the
Labour Code establishes what terms and conditions must comply with
these legal obligations and for what reasons there may be a termination
of employment). Employment may be terminated only by the methods
listed exhaustively in the Section 59 of Act No. 311/2001 Coll. of the Labour
Code, as amended (moreover only as “Labour Code”).2

If one of the parties to the employment considers that employment is to
be terminated on the basis of a legal act which is considered invalid, this
contractual party may apply to the court an invalid termination of em-
ployment in accordance with the Section 77 of the Labour Code.

The court can deal with the nullity of the termination of employment
only on the basis of a proposal under which the examination of the validi-

2 Employment may be terminated by agreement, notice, immediate termination, termina-
tion within the probationary period. An employment concluded for a fixed period shall
expire at the end of the agreed period. Termination of employment of a foreigner or
a stateless person is provided for separately. Employment terminates by death of the em-
ployee and under the law pursuant to the Section 58 (7) of the Act No. 311/2001 Coll. La-
bour Code, as amended.
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ty of employment termination becomes a subject of legal proceedings.
This proposal, in the case of arelative nullity of legal act by which the
employment was terminated, may be applied by the entitled subject, i.e.
a contractual party to the employment relationship, against which the
employment termination was addressed (with the exception of the
agreement on termination of employment when the invalidity of termi-
nation of employment may only be applied by the employee).3

Particulars of termination of employment

Employment is most often terminated either on the basis of a bilateral legal
act - the agreement on termination of employment or on the basis of a uni-
lateral legal act - dismissal by the employer. However, in practice when
drafting the agreement or notice there are specifically taken into account
all the terms and conditions that the Labour Code requires for their valid-

ity.

In the context of labour relations there is applied also the legislation
contained in the Civil Code concerning general institutes such as legal ca-
pacity, the concept and requirements of legal acts, counting time (provid-
ed that if the Labour Code governs these issues separately, then there are
applied the provisions of the Labour Code).

Application of the Civil Code legislation on the legal act (in general)
in the field of labour law derives from the enshrinement of subsidiary
competence of the general part of the Civil Code (Act No.40/1964 Coll,,
as amended (moreover only as the “Civil Code”)) in relation to the first,
general part of the Labour Code (Section 1 (4) of the Labour Code).*

The concept of a legal act is defined in the Section 34 of the Civil Code,®
under which alegal act is an expression of will directed in particular to

w

Invalidity of employment termination by notice, immediate termination, and termination
within the probationary period or by agreement can be applied by the employee as well
as by the employer to the court no later than two months from the date when the em-
ployment relationship was terminated.

If this law (i.e. the Act No. 311/2001 Coll. Labour Code, as amended) in Part I does not pro-
vide otherwise, the general provisions of the Act No. 40/1964 Coll. Civil Code, as amended,
refer to the legal relations according to the paragraph 1 (i.e. Section1 (1) of the Act
No. 311/2001 Coll. Labour Code, as amended).

The legal act is an expression of will directed mainly to the creation, modification, or ter-
mination of those rights or obligations that are associated by legislation with such ex-
pressions.

o~

5
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that the legislation associates with such expressions.

Only an expression of will that complies with the requirements of the
regulations of the Labour and Civil Codes can be considered as a valid legal
act according to the Labour Code. If we want to consider a “legal act to be
valid, it must meet the criteria that the law stipulates as conditions of va-
lidity, usually assigned as the particulars of legal acts.”® The required par-
ticulars relate to the various elements of a legal act - the entity, the will,
the expression of will, the ratio of expression and will and the subject (i.e.
the particulars of alegal act as a whole). The same applies to the legal
acts in labour law.

Given the specificity of labour law and its protective function, the La-
bour Code stipulates also other particulars for the validity of legal acts.” In
addition to the general requirements of the Civil Code and the Section 17
of the Labour Code the employment legal acts must also meet other par-
ticulars - conditions (substantive conditions) that are enshrined in a spe-
cific section of the Labour Code under the provisions of the individual in-
stitutes. The Labour Code, for example, provides for the prohibition of
dismissal of an employee in the protected period for the employers and it
exhaustively determines the reasons for the employment termination,
etc.

Subject to the provision of the Civil Code, the legal act to be consid-
ered valid as a whole, in addition to the compliance with the formalities
required by the law relating to its individual elements, there is required
the possibility of the subject of legal act (legal possibility or feasibility of
proceeding) and its lawfulness. Lawfulness of legal act is provided for in
Section 39 of the Civil Code and is related to good morals on which we
will focus moreover.

6 LAZAR, ], ]. CIRAK, A. DULAK, K. KIRSTOVA and ]. SVIDRON. Zdklady ob&ianskeho hmotné-
ho prdva [Fundamental Civil Substantive Law]. 2. preprac. vyd. Bratislava: Iura Edition,
2004, p. 113. ISBN 80-89047-89-0.

7 Section 17 of the Act No. 311/2001 Coll. Labour Code, as amended: (1) Legal act whereby
the employee waives his rights in advance is invalid. (2) Legal act which has not been ap-
proved by the relevant authority or legal representative or which has not been approved
by employees’ representatives, legal act that has not been previously discussed with the
employee representatives, or legal act which is not done in the form prescribed by this
Act, is invalid only if expressly provided by this Act or a special regulation. (3) Invalidity
of alegal act cannot be to the detriment of the employee if the invalidity was not caused
by the employee himself. If there incurs a damage for the employee due to an invalid legal
act, the employer is obliged to compensate it.
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Non-compliance with good morals

We encounter the concept of good morals in the context of labour law
when examining the validity of alegal act from the point of view of the
Section 39 of the Civil Code,® when interpreting an expression of will
which shall conform to good morals within the meaning of Section 15 of
the Labour Code? (the bona fide principle in the interpretation of legal act
also follows from Section 35 of the Civil Code)10 as well as with the prin-
ciple that the exercise of rights and duties must be in accordance with
good morals (Section 3 (1) of the Civil Code!! and Article 2 of the Funda-
mental Principles of the Labour Code!? and Section 13 (3) of the Labour
Code).13 Prohibition of abuse of rights, together with the legal order to
exercise individual rights in accordance with the principles of decency
(i.e. with good morals) constitute a common legal basis, however, the
principle of contra bonos mores can be seen more objectively. Basically,
there is not required that the acting persons be aware that they act con-
trary to good morals. Within the abuse of rights there is present more the
subjective aspect - culpability - compared with the behaviour that is con-
trary to good morals.1*

©

Section 39 of the Act No. 40/1964 Coll. Civil Code, as amended: Invalid is a legal act which
by its content or purpose is contrary to the law or it circumvents or is contravening good
morals.

Section 15 of the Act No.311/2001 Coll. Labour Code, as amended: Expression of will

should be interpreted taking into account the circumstances under which it was made,

corresponding to good morals.

10 Section 35 of the Act No. 40/1964 Coll. Civil Code, as amended: Legal acts expressed other-
wise than by words shall be interpreted on the basis of meaning of the way of this expres-
sion that it usually has. While taking into account the will of a subject who did this act, the
bona fide of the person to whom the legal act was addressed is protected.

11 Section 3 (1) of the Act No. 40/1964 Coll. Civil Code, as amended: Exercise of rights and ob-
ligations arising from civil relations should not unduly interfere with the rights and legit-
imate interests of others and must not be contrary to good morals.

12 Article 2 of the Fundamental Principles of the Act No.311/2001 Coll. Labour Code, as
amended: Exercise of rights and obligations arising from employment relations must be in
compliance with good morals. No one may abuse these rights and obligations to the det-
riment of another party to an employment relationship or co-employees.

13 Section 13 (3) of the Act No. 311/2001 Coll. Labour Code, as amended: Exercise of rights
and obligations arising from employment relations must be in compliance with good
morals. No one may abuse these rights and obligations to the detriment of another party
to an employment relationship or co-employees.

14 BARANCOVA, H. Zneuzitie prava v pravnej teérii a praxi v oblasti pracovnopravnych

vztahov [Abuse of Rights in Legal Theory and Practice in the Field of Labour Relations].

In: P. BLAHO, J. LAZAR and ]. PRUSAK, eds. Zdkaz zneuZitia prdva [Prohibition of Abuse of

Rights]. 1. vyd. Bratislava: Iura Edition, 2001, p. 223. ISBN 80-89047-00-9.

©
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Alegal act is considered contrary to good morals when it is consid-
ered undesirable in terms of moral principles upon which is formed the
society, although it is not against law nor circumvent it.15 Such an act is
essentially contrary to the rules of behaviour1® which are not legal stand-
ards.l” The Roman law defined the legal principle that legal acts against
good morals are invalid. Fulfilment contrary to good morals was consid-
ered impossible to fulfil (Papinianus).

The term “good morals” is not clearly defined in the scientific litera-
ture.8 There can be hardly expected that the jurisprudence should “man-
age to define the concept so as to seamlessly use it in civil-law practice in
dealing with specific cases, so that it could affect any specific situation.”1?
Generally, it is stated that good morals are the rules of moral character
and in certain circumstances they can obtain legal standard nature20 and

15 LAZAR, ], ]. CIRAK, A. DULAK, K. KIRSTOVA and J. SVIDRON. Zdklady ob&ianskeho hmotné-
ho prdva [Fundamental Civil Substantive Law]. 2. preprac. vyd. Bratislava: Iura Edition,
2004, p. 118.ISBN 80-89047-89-0.

16 SALAC, ]. Rozpor s dobrymi mravy a jeho ndsledky v civilnim prdvu [Conflict with Good
Morals and Its Consequences in the Civil Law]. 2. vyd. Praha: C. H. Beck, 2004, p. 193.
ISBN 80-7179-914-9.

17 Legal provisions governing the behaviour of the entities are not eligible to cover all spe-
cific situations. There may be cases that are formally recognized in accordance with the
law, but a society that is sensitive to values such as human dignity or decency considers
these cases as unfair and looks for the opportunity to correct them. In the course of histo-
ry there arose and are still developing criteria that mitigate the rigor of rights in its im-
plementation and that are having the character of extralegal rules. These rules are good
morals, principles of fair dealing, prohibition of abuse of rights, etc. that support the hu-
manization of exercise of rights. LAZAR, J., J. CIRAK, A. DULAK, K. KIRSTOVA and ]. SVI-
DRON. Zdklady ob&ianskeho hmotného prdva [Fundamental Civil Substantive Law]. 2. pre-
prac. vyd. Bratislava: Iura Edition, 2004, pp. 18-20. ISBN 80-89047-89-0.

18 The older legal literature distinguished between the concept of “good morals” and the
concept of “morality”, while the concept of “decency” was seen as substantively identical
to the concept of “good morals”. Since the beginning of the 20t Century there was gradu-
ally promoted the argument that a fundamental purpose of the obligation to behave in ac-
cordance with morality is to exclude from the exercise of law any gross violation of mo-
rality, to ensure elemental decency in the exercise of individual rights, respectively com-
pliance with certain ethical minimum in the exercise of individual rights. BARANCOVA, H.
Zneuzitie prava v pravnej teérii a praxi v oblasti pracovnopravnych vztahov [Abuse of
Rights in Legal Theory and Practice in the Field of Labour Relations]. In: P. BLAHO, J.
LAZAR and J. PRUSAK, eds. Zdkaz zneuZitia prdva [Prohibition of Abuse of Rights]. 1. vyd.
Bratislava: lura Edition, 2001, p. 224. ISBN 80-89047-00-9.

19 BROSTL, A. Contra bonos mores. In: P. BLAHO, ]. LAZAR and J. PRUSAK, eds. Zdkaz zneuZi-
tia prdva [Prohibition of Abuse of Rights]. 1. vyd. Bratislava: Iura Edition, 2001, p. 164.
ISBN 80-89047-00-9.

20 The Supreme Court of the Czechoslovak Republic in Decision No. 11044 dated on 1st Oc-
tober of 1931 ruled that if the law considers the contracts which are contrary to a statu-
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are intertwined with the whole legislation.?! Good morals are mainly
used as an interpretative rule.?2 A reference to good morals is actually
a form of applying decency in law.23

Based on the conclusions of jurisprudence and court decisions?* we
can generally define good morals as a summary of ethical and cultural
norms of the society, some of which are permanent and unchangeable part
of the human society and other together with the society are subject to de-
velopment.2> Good morals are often defined as a set of rules of behaviour
embodying a certain standard of decency in human relations (standards
established on an individual basis), while defining moral principles of so-
cial order (society-wide standards).2¢ Good morals thus represent “rules
of conduct that are largely accepted in the society and form the basis of
a fundamental system of values.”?” Therefore, if a legal act fails to meet

tory prohibition or contrary to good morals as invalid, puts good morals on the same level
with a statutory prohibition, as a result, good morals so become part of the law. The role
of good morals is to fill any gaps in the positive legal provisions if in a particular case
there emerges such a need. CECOTOVA, V. Dobré mravy v slovenskom stikromnom prdve
[Good Morals in the Slovak Civil Law]. 1.vyd. Bratislava: EPOS, 2005, p.53. ISBN 80-
8057-638-6.

21 SALAC, J. Rozpor s dobrymi mravy a jeho ndsledky v civilnim prdvu [Conflict with Good
Morals and Its Consequences in the Civil Law]. 2. vyd. Praha: C. H. Beck, 2004, p. 192.
ISBN 80-7179-914-9; and BICOVSKY, J. and M. HOLUB. Obéansky zdkonik: Pozndmkové
vyddni s judikaturou [The Labour Code: Commented Issue with the Case Law]. 3. dopln.
a aktualiz. vyd. Praha: Linde, 1995, p. 15. ISBN 80-85647-59-1.

22 BARANCOVA, H. and R. SCHRONK. Pracovné prdvo [The Labour Law]. 3. aktualiz. vyd. Bra-
tislava: Sprint, 2006, p. 75. ISBN 80-89085-52-0.

23 PRUSAK, J. Slunost’ v prave a moralnost’ [Decency in Law and Morality]. In: J. PRUSAK, E.
BAKOSOVA and N. VACULIKOVA, eds. Slusnost’ v prdve [Decency in Law]. 1. vyd. Bratisla-
va: Nadacia Stefana Lubyho; Pravnickd fakulta Univerzity Komenského v Bratislave;
Pravnicky institut Ministerstva spravodlivosti Slovenskej republiky, 1993, p. 52.

24 SALAC, J. Rozpor s dobrymi mravy a jeho ndsledky v civilnim prdvu [Conflict with Good
Morals and Its Consequences in the Civil Law]. 2. vyd. Praha: C. H. Beck, 2004, p.192.
ISBN 80-7179-914-9.

25 Decision 137/1993 [District Court of Brno]. In: J. SALAC. Rozpor s dobrymi mravy a jeho
ndsledky v civilnim prdvu [Conflict with Good Morals and Its Consequences in the Civil
Law]. 2. vyd. Praha: C. H. Beck, 2004, p. 192. ISBN 80-7179-914-9.

26 SALAC, ]. Rozpor s dobrymi mravy a jeho ndsledky v civilnim prdvu [Conflict with Good
Morals and Its Consequences in the Civil Law]. 2. vyd. Praha: C. H. Beck, 2004, p. 193.
ISBN 80-7179-914-9.

27 Good morals do not include all or a significant portion of generally accepted standards of
morality, but apparently only those that represent the fundamental system of values of
the society which forms also the basis for the rule of law. LAZAR, ]. ,Dobré mravy"“ v ob-
¢ianskom prave [“Good Morals” in Civil Law]. In: J. PRUSAK, E. BAKOSOVA and N. VACU-
LIKOVA, eds. Slusnost’ v prdve [Decency in Law]. 1. vyd. Bratislava: Nadacia Stefana Luby-
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this criterion, it is contrary to morality.28 According to the legal opinion
of the Supreme Court of the Slovak Republic from August 21st, 1997, Ref.
No.3 Cdo 191/96 good morals (boni mores) belong to the principles of
private law; tend to be used as a criterion for restricting individual rights in
their content or often limiting the performance of subjective rights. Alt-
hough good morals are legal concepts and thus have the standard-
establishing function, they are not defined by law. Their content lies in the
generally applicable standards of morality for which the general interest of
their respect is applied. Assessment of a concrete content of the concept of
good morals is always a duty of a judge in every case.

We are inclined to think that good morals “do not constitute a norma-
tive system, but rather a measure of ethical evaluation of specific situa-
tions.”?% As stated by Brostl, good morals “are the unwritten social and
ethical criteria for the evaluation of certain conduct which - usually in
the context of fulfilment of certain rights - refers to the written law (and
with the violation of which usually combines the application of sanc-
tions). Finding of acts contrary to morality is the task of law enforce-
ment.”30

The fact that the definition of good morals is extremely difficult, con-
firm judicial decisions which also deal with the issue of their stability.3!
Taking into account the fact that the society is changing, evolving, simi-
larly good morals evolve and change over time.32 To assess whether a le-

stva spravodlivosti Slovenskej republiky, 1993, p. 111.

28 Compare with Resolution of the Constitutional Court of the Slovak Republic Ref.
No. IV. US 55/2011-19 [2011-02-24].

29 KNAPP, V. Teorie prdva [Theory of Law]. 1. vyd. Praha: C. H. Beck, 1995, pp. 85-140. ISBN
80-7179-028-1; and BROSTL, A. Contra bonos mores. In: P. BLAHO, J. LAZAR and J. PRUS-
AK, eds. Zdkaz zneuZitia prdva [Prohibition of Abuse of Rights]. 1.vyd. Bratislava: Iura
Edition, 2001, p. 164. ISBN 80-89047-00-9.

30 BROSTL, A. Contra bonos mores. In: P. BLAHO, J. LAZAR and J. PRUSAK, eds. Zdkaz zneuzi-
tia prdva [Prohibition of Abuse of Rights]. 1. vyd. Bratislava: Iura Edition, 2001, p. 166.
ISBN 80-89047-00-9.

31 Compare BUBELOVA, K. Ochrana dobrych mravii optikou ¢asu [Protection of Good Morals
from the Chronological Point of View]. In: 0. HAMULAK, ed. Principy a zdsady v prdvu: Te-
orie a praxe [Principles and Fundaments of Law: Theory and Practice]. 1. vyd. Praha: Le-
ges, 2010, p. 139 and following. ISBN 978-80-87212-59-2.

32“We can hardly expect that at the abstract level we will manage to define such a concept
of “good morals” which could be used in the civil-law practice in solving any particular
case. Therefore, in determining their content, we cannot rely on any clear and universally
valid definition, respectively conceptual boundaries and it is, on the one hand, because
the rules of good morals themselves are subject to certain developmental changes in re-
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gal act is consistent with good morals is always specific because there must
be taken into account the particular space, time, and mutual interaction of
the contractual parties.?3 In this context, there arises a question whether
the good morals should constitute a permanent, unchangeable entity, i.e.
a certain set of standards of the society which in the historical develop-
ment are typical especially for a certain degree of their permanence and
have the character of fundamental standards. Therefore, there arose the
initiative whether the content of good morals is more dependent on de-
mocracy and humanity of the society rather than on passing of time.3* In
efforts to define the contents of good morals there should be highlighted
the general and permanent sense of justice.35

Good morals can be considered as a measure of evaluation of specific
situations whether these situations conform to generally accepted ethical
rules in accordance with the general moral principles of a democratic so-
ciety. On the basis of the above-mentioned, it is concluded that good
morals have especially interpretative function and their use is alterna-
tive, i.e. good morals are used only if the validity or invalidity of alegal
act cannot be justified on the basis of other provisions of the relevant le-
gal sector (i.e. civil law, labour law, etc.).3¢ Assessment of compliance or

sponse to changes in society which determine the level of moral and legal perception of
the vast majority of the population and, on the other hand, given that in a particular case
the circumstances and the environment are always different. Each interpreting subject (it
is typically a court) examining the extent to which certain legally relevant conduct of sub-
jects to the civil-law relations corresponds to, or is contrary to good morals, must careful-
ly and thoroughly take into account both of these aspects.” LAZAR, |. ,Dobré mravy“ v ob-
gianskom prave [“Good Morals” in Civil Law]. In: ]. PRUSAK, E. BAKOSOVA and N. VACU-
LIKOVA, eds. Slusnost’ v prdve [Decency in Law]. 1. vyd. Bratislava: Nadacia Stefana Luby-
ho; Pravnicka fakulta Univerzity Komenského v Bratislave; Pravnicky institat Minister-
stva spravodlivosti Slovenskej republiky, 1993, p. 112.

33 Compare with Decision of the Constitutional Court of the Czech Republic Ref. No. II. US 249/
1997 [1998-02-26].

3¢ BUBELOVA, K. Ochrana dobrych mravii optikou ¢asu [Protection of Good Morals from the
Chronological Point of View]. In: 0. HAMULAK, ed. Principy a zdsady v prdvu: Teorie a pra-
xe [Principles and Fundaments of Law: Theory and Practice]. 1. vyd. Praha: Leges, 2010,
p. 139.ISBN 978-80-87212-59-2.

35 BUBELOVA, K. Ochrana dobrych mravii optikou ¢asu [Protection of Good Morals from the
Chronological Point of View]. In: 0. HAMULAK, ed. Principy a zdsady v prdvu: Teorie a pra-
xe [Principles and Fundaments of Law: Theory and Practice]. 1. vyd. Praha: Leges, 2010,
p. 145.ISBN 978-80-87212-59-2.

36 SALAC, ]. Rozpor s dobrymi mravy a jeho ndsledky v civilnim prdvu [Conflict with Good
Morals and Its Consequences in the Civil Law]. 2. vyd. Praha: C. H. Beck, 2004, p. 192.
ISBN 80-7179-914-9; and Decision of the Supreme Court of the Czech Republic Ref.
No. 30 Cdo 664/2002 [2003-11-27].
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non-compliance with good morals belongs exclusively to the duties of
courts. When examining alegal act contrary to good morals ajudge
“should not take into account his autonomous moral attitudes, but the
moral attitudes of the society. In practice, this means that the solution to
this problem must be corrected by answering the question: “What do
others think about such a contract, respectively, what does the majority
of the society think about it?””37

Good morals allow the court to mitigate the rigor of the law and give
it room for applying the rules of decency.?® Good morals can be applied
only if the relevant legal provision permits, respectively requires it.3°

In practice, the importance of compliance of alegal act with good
morals is getting more and more relevance, it is also true in the field of la-
bour law. Where the legislation fails in protecting the weaker party - the
employee, the courts have repeatedly applied the prohibition of non-
compliance with good morals to ensure fairness.*0

The Supreme Court of the Slovak Republic in the grounds of its deci-
sion under Ref. No. 5 Cdo 42/2010 expressly stated: “Like any other legal
act, the termination [of employment] as a unilateral act is invalid if it does
not contain all the elements of a legal act, i.e. it is contrary to law, circum-
venting the law, or contrary to good morals. [...] Therefore a notice of an
employer which is contrary to good morals is also invalid. Non-compliance
with morality assumes that the motives of dismissal do not comply with the
fundamental principles of law.”

On the basis of the above-mentioned decision it can be concluded
that the Supreme Court of the Slovak Republic considers that the Labour
Code penalizes the dismissal by invalidity if it is contrary to good morals
and it is therefore duty of a court to deal with and examine the reason of
dismissal.

37 PROCHAZKA, R. and M. KACER. Tedria prdva [Theory of Law]. 1.vyd. Bratislava: C. H.
Beck, 2013, p. 107. ISBN 978-80-89603-14-5.

38See Decision of the Constitutional Court of the Czech Republic Ref No. I US 643/2004
[2005-09-06].

39 Compare BARANCOVA, H. and R. SCHRONK. Pracovné prdvo [The Labour Law]. 3. aktualiz.
vyd. Bratislava: Sprint, 2006, p. 75. ISBN 80-89085-52-0.

40 Compare e.g. Decision of the Supreme Court of the Slovak Republic Ref. No. 4 Cdo 178/2008
[2010-03-31]; and Decision of the Supreme Court of the Slovak Republic Ref. No. 5 Cdo 42/
2010 [2010-06-09].
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In the present decision, the Supreme Court addressed that the court
should consider all the facts (i.e. not only to examine whether it was ac-
cepted and there really occurred organizational change, or whether the
employee is redundant and whether there is a causal link between organ-
izational change and employee’s redundancy) that preceded the termina-
tion of employment for reasons of redundancy and in evaluating these
circumstances it should also take into account the Article 2 of the Labour
Code, enshrining a positive fulfilment of rights and obligations arising from
the employment relationship which is consistent with good morals.

If the adoption of an organizational change was fictitious (i.e. wheth-
er the real reason of adopting organizational change was the employee’s
redundancy or just the means of “getting rid of” an employee), there
would not be fulfilled one of the prerequisites of a valid redundancy of
the employee which could have an impact on the validity of the notice in
terms of respect of the mentioned legal principle of compliance (non-
compliance) of an employment act with good morals by the employer.

In relation to the provision governing the exercise of rights and obli-
gations in accordance with good morals, the Court held that this provi-
sion allows a court to review the case in the sense whether the exercise
of a subjective right is in accordance with good morals and, if it is not,
that the court should deny legal protection of the exercised right. The ap-
plication of this provision also allows interference with the exercise of
the already existing right arising from civil relations, but it cannot lead to
the creation, modification, or termination of rights and obligations. The
provision of Section 3 (1) of the Civil Code does not have its own direct
standard-setting force - it governs only the method of application and
interpretation of other provisions.*!

Conclusion

Good morals can be considered as a corrective institute of labour rela-
tions as well as an interpretative tool that can be used in cases which are
not provided directly by legal standards.*? Since we live in a society that
respects democratic principles, human dignity, the attribute of good

41 Decision of the Supreme Court of the Slovak Republic Ref. No. 3 Cdo 144/2010 [2011-03-
30].

42 Compare HORECKY, J. Kategorie dobrych mravii a jeji dopad na oblast pracovniho prava
[Categories of Good Morals and Their Impact on the Labour Law]. In: E. ZATECKA, L. KO-
VACOVA, J. HORECKY and V. VOMACKA, eds. COFOLA 2011 [CD-ROM]. 1. vyd. Brno: Masa-
rykova univerzita v Brné, 2011, p. 66. ISBN 978-80-210-5582-7.
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morals should be present not only in the actual lawmaking processes, but
also in the behaviour and actions of entities within the legal relations (i.e.
all members of our society).

However, the practical application in the courts shows the minimum
labour disputes requiring legal classification of the concept of “good
morals”, more precisely “acts in conflict with good morals”, but this cer-
tainly does not reflect their real incidence in social practice where similar
cases are fairly common. The reason for such a situation in the courts is
not only the difficulty of proving in court proceedings that the legal act
was not taken in compliance with good morals. The real reason is often
the opinion that within the court proceedings the lawyers refer to good
morals especially in cases when they “are unable to apply any different”
argument and the institute of good morals is thus considered as “a kind
of first aid.”

As mentioned above, we can find cases of termination of employment
by the employer especially if the employer wants to “get rid of” an incon-
venient or unlikable employee by a fictitious adoption of a decision on
the redundancy of the employee and subsequently dismisses from em-
ployment such an employee. There are also frequent the so-called vexa-
tious inspections by managers in order to “find out” that the employee
has violated labour discipline and subsequently to be able to terminate
the employment.

Thus, issues of appliance and relevance of qualification of the acts
contra bonos mores often remain open and unresolved for jurisprudence
and judicial practice (perhaps also with regard to the high pace and tur-
bulence of life in the current postmodern epoch).
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Vzdélavani uredniki
uzemnich samospravnych celkt

Education of
Local Self-Government Officials

Marie Sciskalova
Sona Harasimova

Abstract: The study is focused on training of the local self-government offi-
cials. The intention was to highlight the law regulation which sets condi-
tions for further education of officials as well as for contributing to the ac-
quisition of additional knowledge and skills in public administration. The
aim of the empirical part was to determine the occupational structure of
the new local self-government officials, the length of their practice, and
whether experiences learned in previous jobs can be applied in the exercise
of the state administration. A partial aim was to evaluate the benefit of the
general training course to obtain a certificate of special professional com-
petence of officials which is regulated by the Act No. 312/2002 Coll. of Offi-
cials of Municipalities and Amended of the Law.

Key Words: Official Authority; Administrative Authority; Control; Munici-
pality; County; Election; Citizen; Decision-Making; Law; Duty; Education;
Responsibility; the Czech Republic.

Abstrakt: Studie je vénovdna vzdéldvdni trednikil tizemnich samosprdv-
nych celkil. Jeji zdmérem bylo poukdzat na prdvni predpis, ktery stanovuje
podminky k dalsSimu vzdéldvdni vurednikd, jakoZ i prispéni k ziskdni dalSich
znalosti a dovednosti v oblasti verejné sprdvy. Cilem empirické &dsti bylo
zjistit profesni strukturu zdjemcii o prdci uredniki uzemnich samosprdv-
nych celki, délku jejich praxe a to, zda poznatky ziskané v predchozim za-
méstndni je mozné uplatnit pri vykonu stdtni sprdvy urednika. Dilcim cilem
pak bylo zjistit prinos absolvovdni Skoleni obecné Cdsti k ziskdni osvédceni
o zvldstni odborné zpiisobilosti tiredniki, které upravuje zdkon ¢. 312/2002
Sb. o urednicich tizemnich samosprdvnych celkii a o zméné nékterych zd-

vivs

konti ve znéni pozdejsich predpisti.

Klicovd slova: Urednik; spravni urad; kontrola; obec; kraj; volby; obcan;
rozhodovdni; prdvo; povinnost; vzdéldvdni; odpovédnost; Ceskd republika.
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Uvod

Studie vénuje pozornost vzdélavani arednikd tizemnich samospravnych
celkt (dale jen ,USC); v tomto ohledu poukaZze na postaveni USC ve ve-
fejné spravé. Cilem studie je predstavit oblast vzdélavani urednikd USC
z teoretického hlediska a uvést vysledky provedeného vyzkumu na vy-
braném vzorku téchto subjektd, realizovaného v pribéhu skoleni k obec-
né ¢asti pro ziskani osvédceni o zvlastni odborné zpisobilosti.

Sebelepsi organizace a metody spojené se spravou véci verejnych
neprinesou uspéch, pokud v institucich vykonavajicich veifejnou spravu
nebudou zaméstnani ti, ktefi absolvuji stanoveny systém vzdélavani. Je
na misté zde pfipomenout slova M. T. Cicerona: ,Utrednik si ma uvédo-
movat, Ze jeho Ukolem je predstavovat obec, chranit jeji distojnost a Cest,
zachovavat zakony, rozhodovat o pravu a pamatovat, Ze toto vSe bylo
svéreno jeho svédomi.”

Postaveni USC ve vefejné spravé

Zakladni funkci verejného sektoru je slouzit obantim ve smyslu uspoko-
jovani verejnych potreb. Verejna sprava je ¢innost souvisejici s poskyto-
vanim verejnych sluzeb ve verejném zajmu, subjektlim ve spravnim rize-
ni pri reSeni verejnych zalezitosti, a to jak na mistni, tak na celostatni
urovni. Verejné sluzby jsou poskytovany subjektlim vzdy ve verejném
zajmu.!

Jak je zndmo, verejnou spravu délime na statni spravu a samospravu,
plisobnost opravnénych subjekti je v této oblasti vazana pravem i tUstav-
nimi zasadami. Vykon statni spravy zajistuje stat prostiednictvim svych
organil a Uzemni samospravy, tj. obce a kraje, které byly povérené statem
k tomuto vykonu. Odpovédnost za zabezpeceni nékterych verejnych stat-
kU stat prenasi na jednotlivé stupné izemni samospravy, piredevsim teh-
dy, zabezpeci-li tento vykon izemni samosprava hospodarnéji.2

Do samostatné plisobnosti patii ¢innosti, které jsou vzajmu USC

a obc¢ant obce, nepatii-li do plisobnosti prenesené nebo plsobnosti, kte-
ra je svéiena spravnim uradim jako vykon statni spravy. Pii vykonu sa-

1 OCHRANA, F., ]. PAVEL, L. VITEK, et al. Verejny sektor a verejné finance: Financovdni ne-
podnikatelskych a podnikatelskych aktivit. 1. vyd. Praha: Grada, 2010, s. 41. ISBN 978-80-
247-3228-2.

2 PEKOVA, ], J. PILNY a M. JETMAR. Ver‘ejny sektor - Fizeni a financovdni. 1. vyd. Praha: Wol-
ters Kluwer, 2012, s. 45. ISBN 978-80-7357-936-4; a zdkon ¢. 250/2000 Sb. o rozpoctovych
pravidlech tizemnich rozpoctii ve znéni pozdéjsich predpisii.
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mostatné pitisobnosti se USC ¥di ptislu§nymi pravnimi ptredpisy, mj. tis-
tavnim zdkonem ¢. 1/1993 Sb. Ustava Ceské republiky ve znéni pozdéj-
Sich predpist, zdkonem ¢.128/2000 Sb. o obcich ve znéni pozdéjsich
predpist, zakonem ¢. 129/2000 Sb. o krajich ve znéni pozdéjsich predpi-
s, zdkonem ¢. 131/2000 Sb. o hlavnim mésté Praze ve znéni pozdéjsich
predpist.3

Vzdélavani uirednikid USC ve vefejné spravé

Vyznamnou soucasti personalniho managementu je péce o kvalifikaci
zaméstnancli, podpora jejich vlastni odpovédnosti avlastni iniciativy,
vcasné hodnoceni vysledkil jejich prace, organizovani tymové prace
a dalsi. Podpora vzdélavani zaroveil umoznuje profesni a kariérni postup
tirednika ve veifejné spravé.* Vzdélavani aredniki USC patif nepochybné
ke kvalité poskytovanych vetejnych sluzeb pti vykonu funkce ve verejné
spravé. Utednik@im USC zjejich pravnich jednani, kdy rozhoduji o pra-
vech, pravem chranénych zajmech a povinnostech fyzickych i pravnic-
kych osob, vyplyvaji prava, ale i povinnosti.

Utednici USC maji v souladu se zadkonem ¢& 312/2002 Sb. o utedni-
cich izemnich samospravnych celki a o zméné nékterych zakonl ve
znéni pozdéjsich piedpisi (dale jen ,Zakon o Giednicich USC*) z hlediska
své Cinnosti povinnosti. Takovou povinnosti pro vykon statni spravy je
prokazat se urednim dokladem o tspésném absolvovani zvlastni odbor-
né zpulsobilosti. Termin je zdkonem stanoven do 18 mésicli ode dne, kdy
utednik zahajil vykon funkce ve verejné spravé. Citovany zakon téz uted-
nikiim USC vymezuje povinnost absolvovat vstupni i priibézné vzdélava-
ni.s

Vzdélavani tiedniki USC je na této irovni upraveno, jak je vyse uve-
deno, zdkonem o tiednicich USC, proto je té7ké posuzovat jeho efektivitu
a primé nebo méritelné ptinosy. Je predevsim povaZovano za zakladni
a nezbytnou investici do rozvoje lidského kapitalu na drovni samospravy.

w

Ustavni zdkon & 1/1993 Sb. Ustava Ceské republiky ve znéni pozdéjich predpisii; zdkon
¢ 128/2000 Sb. o obcich (obecni zrizeni) ve znéni pozdéjsich predpist; zdkon ¢. 129/2000
Sb. o krajich (krajské zrizeni) ve znéni pozdéjsich predpisu; a zdkon & 131/2000 Sb. o hlav-
nim mésté Praze ve znéni pozdéjsich predpisu.

KADERABKOVA, J. a]. PEKOVA. Uzemni samosprdva - udrZitelny rozvoj a finance. 1. vyd.
Praha: Wolters Kluwer, 2012, s. 112. ISBN 978-80-7357-910-4.

Zdkon ¢ 312/2002 Sb. o urednicich tizemnich samosprdvnych celkii a o zméné nékterych
zdkonti ve znéni pozdéjsich predpisii.

o~

@
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Mezi nehmotné piinosy patii zména atmosféry na pracovisti, spokojenost
zameéstnancu a zvySeni jejich moralky.6

Vzdélavani tredniki USC lze proto hodnotit jako celoZivotni proces,
ktery nepochybné patii do verejné spravy jako nedilna soucast kvality
poskytovani verejnych sluzeb opravnénym subjektlim, tj. uCastnikim
spravniho ftizeni. Pfinosem kdosaZeni cile je eticky kodex, ktery je
v dne$ni dobé mnohdy sou¢asti vnitinich norem USC. Konkrétné takovy
eticky kodex zpravidla stanovi, Ze na vybrana mista by méli byt ptijimani
jen kvalifikovani urednici, ktefi budou neustale a priibézné vzdélavani,
aod nichz se ocekava avyzaduje loajalnost vici jejich Uradu, poslani
a pravnimu Fadu, na druhé strané by pak mélo stat nalezité ohodnoceni
téchto uredniki.”

V tomto ohledu je potfeba, aby vzdélavaci systém a jeho organizac¢ni
uspoiadani byly soucasti pravnich predpist. Soustava pravnich predpisi
z oblasti verejné spravy a struktura vzdélavani stredniho ivysokého
Skolstvi smérovana do odvétvi verejného prava zajisti budouci zajemce
k naplnéni diilezité zasady verejné spravy, a to, slouzit verejnosti. Neni-li
studijni obor ve studijnim programu zaméten na ziskani mj. praktickych
znalosti a dovednosti rozhodovat ve vefejné spravé, je nasnadé, Ze tako-
vou pripravu nahrazuji jiné subjekty. Témito subjekty jsou vzdélavaci in-
stituce.

Zrizeni vzdélavacich instituci pro verejnou spravu je jisté spravnym
krokem ke kvalité poskytovani verejnych sluZzeb. K ziskdni odbornych
dovednosti a znalosti slouzi rizné formy, mezi frekventované radime or-
ganizovani Skoleni, a to v oblasti sluZeb verejnosti, zabezpecujici ziskani
odb’orné zpusobilosti, rozvoj osobnosti, a zejména profesni vyvoj aredni-
ka USC.

Odpovédnym spravnim tGiradem pro oblast vzdélavani uredniké USC
je Ministerstvo vnitra Ceské republiky (dale jen ,MV CR“). Statni pFispév-
kovou organizaci ziizenou MV CR je Institut pro vefejnou spravu Praha
(dale jen ,IVS“); mezi jeho ¢innosti patif mj. vzdélavani urednikid USC,
kteri byli na zakladé vybérového rizeni zarazeni k vykonu statni spravy
v penesené plisobnosti, kterou vykonavaji USC. Uvedena statni ptispév-
kova organizace zajisStuje mj. Skoleni vybranych agend verejné spravy

6 VODAK, ]. aA. KUCHARCIKOVA. Efektivni vzdéldvdni zaméstnancu. 2. aktualiz. a rozsif.
vyd. Praha: Grada, 2011, s. 183. ISBN 978-80-247-3651-8.

7 HORNIK, J. a H. ZUFANOVA. Zdkladni minimum o korupci a trestnim prdvu: Pro pedagogy
strednich Skol. 1. vyd. Praha: Wolters Kluwer, 2014, s. 30. ISBN 978-80-7478-531-3.
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pro zaméstnance spravnich uradq, s pravem vydat o iuspésném absolvo-
vani Skoleni ,Osvédceni”.

Ziskani Osvédceni o odborné zptsobilosti v pFislusném oboru (dale
jen ,Osvédceni”) predchazi vzdélavaci program. Zakon o urednicich USC
stanovuje urednikovi povinnost absolvovat:8

#+ vstupni vzdélani,
#+ pribézné vzdélani a
+ vzdélani o zvlastni odborné zpisobilosti.

Ustanoveni § 21 zakona o ufednicich USC urcuje, Ze spravni ¢innosti,
které jsou stanovené provadécim pravnim predpisem, zajistuje izemni
samospravny celek prostiednictvim ufednikl, ktefi prokazali zvlastni
odbornou zpusobilost. Zvlastni odborna zptisobilost je v IVS ovérovana
zkouSkou a Urednik ji prokazuje ziskanym osvédcenim.

Utednik USC je povinen mj. prokazat zvlaétni odbornou zptisobilost
k vykonu spravnich cinnosti stanovenych provadécim pravnim predpi-
sem do 18 mésicii od vzniku pracovniho poméru k USC nebo ode dne, kdy
zacal vykonavat spravni ¢innost, pro jejiZ vykon je prokazani zvlastni od-
borné zpiisobilosti predpokladem.

Zvlastni odborna zptsobilost zahrnuje souhrn znalosti a dovednosti
nezbytnych pro vykon c¢innosti stanovenych provadécim pravnim pied-
pisem; ma dvé ¢asti:

+ obecnd ¢ast,
* zvlastni ¢ast.

Obecna Cast zahrnuje znalost zakladid verejné spravy, zvlasté obec-
nych principd organizace a Cinnosti vefejné spravy, znalost zakona o ob-
cich, zdkona o krajich, zdkona o hlavnim mésté Praze a zdkona o sprav-
nim Fizeni, jakoZ i schopnost aplikace téchto znalosti v praxi p¥i rozhodo-
vani o pravech a povinnostech ucastnikl spravniho fizeni.

Zvlastni ¢ast zahrnuje znalosti nezbytné k vykonu spravnich ¢innosti
stanovenych provadécim pravnim piedpisem, zvlasté znalost plisobnosti
organid uzemni samospravy auzemnich spravnich uradd vztahujici se
k témto Cinnostem, a schopnost jejich aplikace.

8 Zdkon ¢ 312/2002 Sb. o tirednicich tizemnich samosprdvnych celkii a o zméné nékterych
zdkonti ve znéni pozdéjsich predpisii.
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Cilem povinného Skoleni realizovaného IVS a zaméreného na zvlastn{
odbornou zptisobilost je piispét u ,novych“ zaméstnanci USC k ziskavani
dalSich nezbytnych znalosti a dovednosti, tak, aby byli schopni rozhodo-
vat na vybraném useku odborné ¢innosti o pravech, pravem chranénych
zajmech a povinnostech tucastnikli spravniho rizeni.

Ke zjisténi, zda Skoleni prispiva k porozuméni postaveni urednika
USC v systému veiejné spravy, jeho objektivnimu piistupu k rozhodova-
ni, odpovédnosti za jednani, osvojeni si postupu, vykladu a aplikace do-
téenych pravnich predpist, slouzi prednasky uskutecnéné IVS.

Autorky studie realizovaly ke zjiSténi hodnoceni vybraného skoleni
tiredniki USC k obecné &asti vefejné spravy empirické Setfeni $koleni
uskute¢néného IVS. Primarniho Settfeni bylo realizovano v dubnu 2015,
zucastnilo se ho 102 tiredniki USC z celé Ceské republiky (v postaveni
ufedni osoba, opravnénd dredni osoba, vedouci utednik, predstaveny).
Uéastnici $koleni odpovidali na 8 otazek polozenych v dotazniku.

Vysledky empirického Setieni

Dotaznikového Setfeni se zucastnilo 88 Zen ajen 14 muzid. Vyznamna
¢ast ucastnikd byla ve vékovém priméru 25 - 34 let, ato 45 osob, ave
vékovém primeéru 35 - 44 let bylo 30 osob. Vzdélanostni struktura re-
spondentt byla nasledujici:

30 uredniki USC mélo stiedoskolské vzdélani,

4 \tednici USC dosahli vy$si odborné vzdélani,

31 urednikd mélo titul VS bakalat,

37 urednikli dosahlo druhého stupné vysokoskolského vzdélani (na-
priklad titul Mgr., Ing.).

-+

Prvni dvojice otazek se tykala spoluprace volenych clent zastupitel-
stva USC a tifednik® USC. Celkem 63 % respondent@ uvedlo, Ze tato spo-
luprace je velmi dobra nebo dobrd, 14 % respondentl vyhodnotilo tuto
situaci jako Spatnou a 6 % uvedlo odpovéd jako velmi Spatnou. Dotaznik
byl anonymni, respondenti méli k dispozici ¢tyri moznosti - dvé pozitivni
a dvé negativni. Proto je ponékud prekvapujicich 19 % odpovédi ,nevim*.
Ziejmé v tomto pripadé bylo poruseno ,klima divéry“ na pracovisti, kte-
ré cituje Armstrong? takto: ,Ucastnici organizace sdileji urcité cile, navzd-

9 ARMSTRONG, M. Rizenf lidskych zdrojii: Nejnovéjsi trendy a postupy. 10. vyd. Praha: Grada,
2007, s. 198. ISBN 978-80-247-1407-3.
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jem si preddvaji informace o smyslu dlouhodobych povinnosti, navzdjem si
nabizeji podporu, aniz by premysleli, co je to bude stdt...”

U otdzky €. 2 bylo cilem zjistit, zda ma ufednik zpétnou vazbu o tom,
jak pracuje pro zvolené ¢leny zastupitelstva USC. Vét$ina z téchto tiedni-
ki zpracovava podklady pro jednani zastupitelstva USC nebo pripravuje
agendu pro dalsf rozhodovaci procesy na manaZerské trovni. [ kdyz pra-
cuje zaméstnanec na pozici urednika, mél by byt informovan o tom, v ja-
ké kvalité odvadi praci pro svého zaméstnavatele, tedy obec nebo kraj.

Tabulka 1 Vyhodnoceni zpétné vazby mezi ifedniky a ¢leny zastupitelstva USC

Vyhodnoceni zpétné vazby mezi iitedniky a ¢leny zastupitelstva USC

Zpétné vazba ot Muzi Zeny Celkem
Pravidelné 6 28 34
Zapis z jednani 3 32 35
Nepravidelné 3 12 15
Nedostava 2 16 18
Celkem 14 88 102

Pramen: Vlastn{ primarni Setfeni mezi ti¢astniky Skoleni.

Pres dvé tietiny zaméstnanci je pravidelné informovano osobné ne-
bo formou zapisu z jednani konaného jednani ¢lenii zastupitelstva USC.
Jedna tfetina ovSem o své praci dostava informace nepravidelné, nebo je
nedostava vibec (Tabulka 1). Zde se otevira velky prostor pro zlepseni
prace manazerl a duslednéjsi uplatiiovani zakladnich principli prace
s lidskymi zdroji. Komunikace na pracovisti neni jen rozdavani ukold
v kancelari nebo monolog nadrizeného.1® Na druhou stranu, komunikace
také neni nesdélovani dutlezitych informaci svym podrizenym.

Druha skupina otazek se tykala ziskané odborné praxe ucastniki
Skoleni. V Tabulce 2 je uvedena zakladni profesni struktura respondent.

Vyznamna Cast respondentli ma praktické zkuSenosti pfi vykonu
statni spravy ze socialni oblasti (44 %), dale z oblasti ekonomické, nasle-
duje oblast reSeni prestupki (10 %) a vykon statni spravy na Zivnosten-
skych odborech (9 %). Do kategorie ,ostatni“ patii urednici z odbori Zi-
votniho prostredi, bytového hospodatstvi, stavebnich uradid a informac-
nich technologii.

10 HALIK, . Vedent a fizenf lidskych zdrojii. 1.vyd. Praha: Grada, 2008, s. 93. ISBN 978-80-
247-2475-1.
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Tabulka 2 Profesni struktura respondentd

Profesni struktura respondentii

Specializace T Muzi Zeny Celkem
Socialni oblast 5 39 44
Ekonomie 1 26 27
Zivnostensky odbor 1 8

Pravo 1 1 2
Prestupky 2 8 10
Ostatni 4 6 10
Celkem 14 88 102

Pramen: Vlastni primarni Setfeni mezi i¢astniky $koleni.

Nasledujici otazka se tykala délky praxe v oboru. Praktické znalosti
v délce od 1 do 3 let mélo 50 % respondentti, od 4 do 7 let 16 % respon-
dentd. Treti nejpocetnéjsi skupinou byli respondenti s praxi 16 let a vice
(16 % respondentii), a dale pak skupina s praxi do 1 roku (11 % respon-
dentti).

Na otazku, zda respondenti uplatni praktické a teoretické znalosti
ziskané v predchozim zaméstndni, odpovédéli pomérné jednoznacné:
53 % odpovédélo, Ze ano, a 38 % obcas. Pouze 11 respondentti uvedlo, Ze
znalosti v praxi nevyuziva.

V souhrnu lze uvést, Ze pro USC je vyznamnym piinosem, pokud se
o misto urednika uchazi profesné vybaveny jedinec, ktery si je védom
svych schopnosti a dovednosti a ktery dovede diive ziskané poznatky
uplatnit v nové praxi pfi vykonu statni spravy.

7 v

Jak uz bylo vy$e uvedeno, citovany zakon uklada tiednikiim USC ne-
jen uspésné vykonat zkousku, ktera proveéri povinnou odbornou zptisobi-
lost v prislusném oboru, ale také se ticastnit v kazdém z nasledujicich let
pracovniho poméru dalsich 18 hodin povinného vzdélavani z oblasti vy-
branych ¢innosti verejné spravy.

Jednim z moZnych zpisobi jak ziskat dalsi znalosti z oblasti ¢innosti
verejné spravy je napiiklad realizace odborného seminare. Odborny se-
minaf by reflektoval potfeby zadavatele (USC), tj. pfednasky a praktické
¢innosti. Zde by si v ramci diskuse mohli arednici vymeénit své zkusenosti
a praktické poznatky z oblasti vykonu statni spravy, ve které pracuji. Ta-
to forma dalstho vzdélavani neni v praxi prilis Casta a rozsirend, proto by-
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la moZnost povinného vzdélavani zarazena do dotazniku. Pro odborny
seminai" se vyslovilo 82 % respondentdi, proti 5% a 15 respondentt
uvedlo moZnost ,nevim®“.

Existuji ovSem také jiné moznosti jak se dale vzdélavat, a tim zvySo-
vat svou kvalifikaci pti vykonu statni spravy. Otazka €. 4 byla zamérena
na to, zda arednici uvazuji o dalsim vysokoskolském vzdélani ve speciali-
zovaném oboru. Zde byly odpovédi méné jednoznacné; jedna tretina re-
spondentl odpovédéla, Ze nevi, dalsi tfetina uvedla, Ze nebude studovat,
a 31 % respondentli odpovédélo, Ze ano. Z téchto zajemci o dalsi studi-
um je vice nez polovina respondentd, ktefi maji titul Bc., a jejich zdjmem
je absolvovat druhy stupen vysokoskolského vzdélani a ziskat napriklad
titul Mgr. nebo Ing.

Posledni otazky byly zaméfené na celkovy vystup ze seminéare. Cel-
kem 96 % ucastnikl uvedlo, Ze mnozZstvi a troven poskytovanych infor-
maci na seminati je velmi dobra nebo dobra. Je to dileZzita zpétna vazba
pro organizatory seminare. Napovida to, Ze rozsah a napli Skoleni splnili
poZadavky, a Ze respondenti (dle vlastniho hodnoceni) budou schopni
obstat pri zkousce odborné zptisobilosti z obecné ¢asti.

Tabulka 3 Vystup ze Skoleni k obecné ¢asti

s vz

Vystup ze Skoleni k obecné casti

Vystup ze Skoleni pohlavt el Zeny Elem
Piinos 5 22 27
Néco vyuziji 4 48 52
Formalita, potfebuji ,,Osvédceni” 5 17 22
Nevim 0 1 1
Celkem 14 88 102

Pramen: Vlastn{ primarni Setfeni mezi ti¢astniky Skoleni.

Z vyse uvedenych tidaji vyplyva, Ze 22 respondentli povazuje $kolenf
za formalitu - predevsim pottrebuji pro pilisobeni ve verejné sprave ziskat
,0svédceni“ o jeho absolvovani. Na druhou stranu, témér 80 % ucastni-
ki - respondenti vidi ve $koleni piinos a nové poznatky vyuzitelné ve
své praci (Tabulka 3). Toto zjiSténf je jisté prinosné nejen pro IVS, ale
i pro povérené skolitele v tom, Ze jejich prace ma smysl a je potfebna pro
cilovou skupinu.
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Utednici USC pii vystupovani v pravnich vztazich, které v kazdodennim
utrednim styku s GiCastniky spravniho rizeni realizuji, museji byt vybaveni
v oblasti spravy véci verejnych urcitymi odbornymi dovednostmi a zna-
lostmi. To vyZaduje cilenou pravni Upravu na vzdélavaci systém a jeho
organiza¢ni uspotrddani. Vtomto ohledu je zvySovani Urovné, odborné
kvalifikace, vzdélavani arednikii ve verejné spravé cilem pro zajisténi
kvalitnich sluZeb verejnosti.

Vystupem z empirického Setieni je vzdélanostni a profesni struktura
ynovych“ Urednik(, a dale poznatek, Ze praktické zkuSenosti, které tito
ziskali v pfedchozim zaméstndani, uplatiiuji v nové pracovni pozici p¥i vy-
konu statni spravy. Je nepochybné, Ze nové zaméstnani trednici USC bu-
dou piinosem pro vykon statni spravy, kterou obce a kraje vykonavaji
v pfenesené plisobnosti.

Co se tyCe samotného vzdélavaciho procesu a vystupu ze skoleni rea-
lizovanych pro ufedniky USC, je nutné uvést, Ze pro nékteré tucastniky
sledovaného Skoleni k obecné €asti je to jen formdlni zaleZitost, s cilem
ziskat potiebné Osvédceni o odborné zpisobilosti v prislusném oboru
amoznost byt ufednikem USC. Pro vyznamnou vét$inu respondenti je
vSak absolvovani tohoto Skoleni piinosem - ziskané znalosti budou
schopni upotrebit nejen u zkousky, ale predevsim ve svém dalSim piso-
beni v oblasti vefejné spravy.
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Transposition of Requirements of the Right
to Assemble in the Legislation of Administrative Law
in the Slovak Republic?

Michal Maslen

Abstract: Author of the study analyzes the transposition of requirements of
the right to assemble in the legislation of administrative law in the Slovak
Republic. He considers within his analysis the conditions set by the Conven-
tion for Protection of Human Rights and Fundamental Freedoms, by the
Charter of Fundamental Rights and Freedoms, and by the Constitution of
the Slovak Republic. In following paper he mostly builds on the arguments
and on the doctrine presented by the European Court of Human Rights, Su-
preme Administrative Court of the Czech Republic, and the Constitutional
Court of the Slovak Republic.

Key Words: Administrative Law; Assembly; Freedom; Right to Assemble;
Transposition of Requirements; Municipality; Prohibition; Case Law; the
Slovak Republic.

Introductory remarks

The current jurisprudence and the case law of administrative justice in
the Slovak Republic emphasize the importance of the right to assemble.
The legal framework of this right in the Slovak Republic can be found in
the Article 28 of the Constitution of the Slovak Republic and in the Arti-
cle 19 of the Charter of Fundamental Rights and Basic Freedoms. The
Slovak Republic is also a member of the Council of Europe. Therefore, it
also has to transpose the obligations arising from the Article 11 of the
Convention on Protection of Human Rights and Fundamental Freedoms.
The Act No.84/1990 Coll. on the Right to Assemble (hereinafter as “the
Act No.84/1990 Coll.”) transposes the requirements expressed in the
acts of the constitutional and international laws mentioned above. The

-

The presented scientific study was carried out within the Project of the Slovak Research
and Development Agency: “Public Administration and Protection of Fundamental Rights
and Freedoms in Legal Theory and Practice”, in the Slovak original “Verejnd sprdva
a ochrana zdkladnych prdv a slobéd v prdvnej tedrii a praxi”, project No. APVV-0024-12,
responsible researcher prof. JUDr. Soria Kosic¢iarova, PhD.

STUDIE 57



«Q I SOCIETAS ET IURISPRUDENTIA
D | 2015, ro¢nik IIL, éislo 2, s. 57-74
CIETAS

SO AS http://sei.iuridica.truni.sk
IVRISPRVDENTIA ISSN 1339-5467

case law therefore stresses the need for the interpretation of this act in
the light of the provisions of the above-mentioned documents. In general,
the right to assemble does not require an authorization. Its performance
is not conditional upon any prior permission issued by administrative
authority. The holder of the right is therefore only obligated to notify the
authority of the upcoming enjoyment of this right. It is a right that every-
one has and which may be restricted only in exceptional cases. The con-
tent of the above-mentioned provisions is a fundamental rule of interpre-
tation for the application of the provisions governing restrictions on the
right of assembly under the Act No. 84/1990 Coll. The modern democra-
cy represents the rule of the majority, with respect for minority rights. It
must be prepared to the confrontation with minority views. The right to
assemble also serves this presentation of opinions and ideas. Any re-
strictions on the right of assembly must be assessed with the utmost care
and they must not effectively lead to a gradual fragmentation of the insti-
tute of assembly and the gradual displacement of uncomfortable minori-
ty views or opinions of public space and public debate. Such a caution is
according to the case law always a good idea, not only in taking legal mat-
ter, but also in every situation in which public authorities examine the
application of the legislation on the right to assemble.2

Under the Article 28 of the Constitution of the Slovak Republic “The
right to peaceful assemble is guaranteed. Conditions for exercising this
right shall be laid down by law in the event of assemblies in public places, if
such a measure is necessary in a democratic society to protect the rights
and freedoms of others, public order, health and morals, property, or the
security of the state. An assembly may not be made conditional on the issu-
ance of an authorization by a state administration body.”. This provision
of the Constitution of the Slovak Republic transposed the content of the
Article 19 of the Charter of Fundamental Rights and Basic Freedoms un-
der which “The right of peaceful assembly is guaranteed. This right may be
limited by law in the case of assemblies held in public places, if it concerns
measures necessary in a democratic society for the protection of the rights
and freedoms of others, public order, health, morals, property, or the secu-
rity of the state. However, an assembly shall not be made to depend on the
grant of permission by a public administrative authority.”. As for the
membership of the Slovak Republic in the Council of Europe, the content
of obligation connected with the right to assemble is expressed in the Ar-

2 See Decision of the Supreme Administrative Court of the Czech Republic Ref. No. 8 As 7/2008
[2009-08-31].
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ticle 11 of the Convention on Protection of Human Rights and Fundamen-
tal Freedoms (hereinafter as “The Convention”) under which “Everyone
has the right to freedom of peaceful assembly and to freedom of association
with others, including the right to form and to join trade unions for the pro-
tection of his interests. No restrictions shall be placed on the exercise of
these rights other than such as are prescribed by law and are necessary in
a democratic society in the interests of national security or public safety,
for the prevention of disorder or crime, for the protection of health or mor-
als, or for the protection of the rights and freedoms of others. This article
shall not prevent the imposition of lawful restrictions on the exercise of
these rights by members of the armed forces, of the police, or of the admin-
istration of the State.”. However, the performance of the right to assemble
is also ruled by the Article 21 of the International Covenant on Civil and
Political Rights under which “The right of peaceful assembly shall be rec-
ognized. No restrictions may be placed on the exercise of this right other
than those imposed in conformity with the law and which are necessary in
a democratic society in the interests of national security or public safety,
public order (ordre public), the protection of public health or morals, or the
protection of the rights and freedoms of others.”. Last but not least, the
aforementioned right also reflects the Article 12 of the Charter of Fun-
damental Rights of the European Union pursuant to which “Everyone has
the right to freedom of peaceful assembly and to freedom of association at
all levels, in particular in political, trade union, and civic matters, which
implies the right of everyone to form and to join trade unions for the pro-
tection of his or her interests. Political parties at Union level contribute to
expressing the political will of the citizens of the Union.”.

The case law of the European Court of Human Rights

The major impact in shaping the content of the right to assemble had in
particular the case law of the European Court of Human Rights which
studied the mentioned right primarily in terms of the application of the
principle of proportionality and adequacy of public interventions to this
right. Therefore, the European Court of Human Rights on several occa-
sions considered the use of the proportionality test in cases related to the
right to assemble peacefully. The right of peaceful assembly is a funda-
mental right in a democratic society as well as the freedom of expression
is one of the cornerstones of such a society. The Convention and Stras-
bourg jurisprudence guarantee the right of peaceful assembly to every-
one who intends to convene or to participate in a peaceful assembly or in
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a peaceful demonstration.? The radical measures to suppress freedom of
assembly and freedom of expression - because the national authorities
do not like some of the expressions - prove under the case law the dis-
service to democracy and often threaten it. However, this does not apply
in cases of incitement to violence and hatred, rejection of democratic
principles, including equality of all people with dignity. The case law in-
terprets the right to assemble in the light of Article 10 of the Convention.*
On the one hand, the European Court of Human Rights underlines its au-
tonomous status and the jurisdiction absence to interfere with the con-
tent of the laws of Member States of the Council of Europe, but, on the
other hand, it stresses that freedom of expression constitutes one of the
most important bases of a democratic society and one of the conditions
of its development and the development of each individual. The re-
striction of these rights may therefore lie in the cases provided for in the
Article 10 (2) of the Convention.5 The freedom of assembly guarantees
the events that may concern or cause offense to people who do not agree
with the ideas, respectively requirements presented at the meeting.
However, this does not necessarily constitute a reason for restricting the
right of assembly.¢ Strasbourg jurisprudence does not exclude that the
program of a particular organization may hide aims and intentions dif-
ferent from those publicly proclaimed. The case law therefore stresses
the need for verification of these facts with the help of the program or
ideology of the organization with its actions.” The factor of assessing

w

See Case of Ezelin v. France [1991-04-26]. Judgement of the European Court of Human
Rights, 1991, Application No. 11800/85.

Under the Article 10 of the Convention on Protection of Human Rights and Fundamental
Freedoms “Everyone has the right to freedom of expression. This right shall include freedom
to hold opinions and to receive and impart information and ideas without interference by
public authority and regardless of frontiers. This article shall not prevent States from re-
quiring the licensing of broadcasting, television, or cinema enterprises. The exercise of these
freedoms, since it carries with it duties and responsibilities, may be subject to such formali-
ties, conditions, restrictions, or penalties as are prescribed by law and are necessary in
a democratic society, in the interests of national security, territorial integrity, or public safe-
ty for the prevention of disorder or crime, for the protection of health or morals, for the pro-
tection of the reputation or rights of others, for preventing the disclosure of information re-
ceived in confidence, or for maintaining the authority and impartiality of the judiciary.”.

See Case of Handyside v. the United Kingdom [1976-12-07]. Judgement of the European
Court of Human Rights, 1976, Application No. 5493/72.

See Case of Plattform “Arzte fiir das Leben” v. Austria [1988-06-21]. Judgement of the Eu-
ropean Court of Human Rights, 1988, Application No. 10126/82.

See Case of United Communist Party of Turkey and Others v. Turkey [1998-01-30]. Judge-
ment of the European Court of Human Rights, 1998, Application No. 19392/92.

-~

«

o

N}

60 STUDIE



SOCIETAS ET IURISPRUDENTIA Y I
2015, Volume IIL, Issue 2, Pages 57-74 D |
http://sei.iuridica.truni.sk SOCIETAS
ISSN 1339-5467 IVRISPRVDENTIA

whether a program of the organization or the convener of the assembly
have the characteristics prohibited by the legislation lies in the fact
whether the person convening the meeting and the participants made
a call for violence, rebellion, rejection of democratic values, the denial of
basic human rights and freedoms, and the like.? In cases where the as-
sembly causes a situation inciting violence, hatred, and denial of demo-
cratic values protected by the rule of law, public authorities enjoy
a greater degree of discretion. This is confirmed by the European Court of
Human Rights in its case law.? Strasbourg jurisprudence presents the
view that proper application of Article 11 of the Convention contradicts
the radical measures of a preventive nature. The use of measures causing
interference with the right of assembly must therefore be at least sup-
ported by various clues pointing in particular to the fact that the orga-
nized meeting could contravene, respectively, the participants could
abuse the meeting on activities that legislation prohibits. This fact points
on those clues which justify the restriction of the right to assemble in
a democratic society and rule of law. Therefore, the persons carrying out
these activities and thus mainly promoting the ideas of discrimination
based on racial, ethnic, or other reasons cannot successfully claim protec-
tion under Article 11 of the Convention as such protection would inter-
fere with the content of the Article 17 of the Convention, under which
“Nothing in this Convention may be interpreted as implying for any State,
group, or person any right to engage in any activity or to perform any act
aimed at the destruction of any of the rights and freedoms set forth herein
or at their limitation to a greater extent than is provided for in the Conven-
tion.”.10

The nature of the right to assemble and the admissibility of
interferences to this right

The Constitutional Court of the Slovak Republic also argues with propor-
tionality of the interference with the right to assemble. Therefore, the
case law of this Court is based on the fact of the admissibility of interfer-
ence with this right, but then it also examines its appropriateness. It is
recognized that the right to assemble under Article 28 of the Constitution

8 See Case of Freedom and Democracy Party (OZDEP) v. Turkey [1999-12-08]. Judgement of
the European Court of Human Rights, 1999, Application No. 23885/94.

9 See Case of Incal v. Turkey [1998-06-09]. Judgement of the European Court of Human
Rights, 1998, Application No. 22678/93.

10See Case of Glimmerveen and Hagenbeek v. the Netherlands [1979-10-11]. Judgement of
the European Court of Human Rights, 1979, Application No. 8348/78 and No. 8406/78.
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of the Slovak Republic, respectively, according to Article 11 of the Con-
vention is not an absolute right. The case law allows restrictions in a con-
stitutionally consistent manner. It is possible to justify the interference or
restriction of the fundamental right of peaceful assembly only if the re-
striction was prescribed by law, if it corresponds to certain legitimate
aim, and if it is necessary in a democratic society to achieve the objective
pursued. That means such arestriction is justified by the existence of
a pressing social need and adequate (fair) balance between the means
used and the aim sought (i.e. restriction is in accordance with the princi-
ple of proportionality). Freedom of assembly and the right to express
opinions through it is one of the primary values of a democratic society.
From the Constitution of the Slovak Republic results (as a further aspect
of the definition of this basic right) the prohibition to condition the as-
sembly of an “authorization” issued by a public authority.1? Admissibility
of interference with the right to assemble depends on the purpose of the
meeting and by assessing whether the assembly calls or heads to direct
or indirect threat to the relatively specifically defined rights (such as per-
sonal rights, political rights, or other rights) of relatively specifically de-
fined individuals or social groups. The legislature therefore allowed the
public authorities to intervene in this right, if the enforced assembly pur-
pose leads to such an anticipated effect. When considering the admissi-
bility of interference with this right, the case law is based on the principle
of rational legislator under which the legislation is based on the expected
standard status. This is in the optics of public interventions in the right of
assembly the compliance of proclaimed purpose of notified meeting with
its real purpose. In other words, when adopting the legislation on the
right to assemble the legislature does not lead the public authorities
within the process of assessing the interventions to the right of assembly
to assume that the reported and actual purposes of meeting do not
match. However, the case law in its points of view goes even further. The
impact of the principle of rational legislator is reflected in the fact that if
the notification and the actual purpose of the assembly do not match, the
legislation does not direct the public authorities automatically to the re-
sult that the actual purpose of the assembly bases reason for its ban or
that it leads to the violation of other constitutionally guaranteed rights. If
the person convening the assembly in its notification pretends a certain
reason or purpose of the assembly, this fact does not automatically mean

11 See Finding of the Constitutional Court of the Slovak Republic Ref. No. L. US 193/03 [2004-
03-30].
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that the real reason of the meeting is contravening the requirements of
the legislation. Therefore, the simulation of the real purpose of the as-
sembly by its notification does not automatically base a reason for a deci-
sion on its prohibition issued by public authorities.12

Substantive reasons for the dissolution of the assembly

Under the Article 10 (1) of the Act No. 84/1990 Coll. “The municipality to
which the assembly was announced, prohibits it if notified purpose of the
assembly is facing a challenge [...] a) denial or restriction of personal, polit-
ical, or other rights of citizens because of their nationality, gender, race,
origin, political or other opinion, religion and social status, or challenge to
incitement to hatred and intolerance for these reasons; [...] b) of commit-
ting violence or gross indecency; [...] c) to violate otherwise the Constitu-
tion, constitutional acts, laws, and international treaties to which the Slo-
vak Republic is bound and which take precedence over the laws of the Slo-
vak Republic.”. Under the Article 12 (5) of the Act No. 84/1990 Coll. “The
assembly which has been notified and is not prohibited, may be dissolved by
the manner set out in paragraph 1, if it significantly deviated from the an-
nounced purpose in such a manner that during the assembly circumstances
that would justify its ban pursuant to Article 10 (1) occurred.”. In relation
to the contents of this provision of the Act No. 84/1990 Coll. asks the case
law the question under what conditions disposes the public authority the
reason for the ban or dissolution of the assembly? In order to answer
that question, the case law focused on the concept of “challenge”. This
concept is interpreted as an expression that encourages certain behav-
iours. In the case of these provisions of the Act No. 84/1990 Coll. the giv-
en expression must encourage to the denial or restriction of the rights of
persons on the basis of differentiation according to their personal charac-
teristics. The slogan calling itself does not have to necessarily bear char-
acteristics of such challenges. The administrative justice therefore exam-
ines the acts or conducts of the assembly as a whole. It does not consider
the act of convening a slogan for legally significant if its content does not
encourage anyone to the factual action. However, it assesses differently
the situation if such conduct is supported by related expressions consist-
ing, for example, of wearing criminally punishable symbols on clothing of
the participants gathered. Therefore, convening a slogan can meet the
criteria of conduct prohibited by the Act No. 84/1990 Coll. if it is followed

12 See Decision of the Supreme Administrative Court of the Czech Republic Ref. No. 8 As 7/2008
[2009-08-31].

STUDIES 63



a I SOCIETAS ET IURISPRUDENTIA
D | 2015, ro¢nik IIL, éislo 2, s. 57-74

OCIET

SO > http://sei.iuridica.truni.sk
IVRISPRVDENTIA ISSN 1339-5467

by behaviour and expressions of the participants gathered on their cloth-
ing in the form of symbols supporting and promoting groups suppressing
fundamental rights and freedoms.!3 Therefore, the case law considers the
mentioned conduct as a ground for dissolution of the assembly. To assess
the situation whether the municipality may prohibit the meeting pursu-
ant to § 10 (1) of the Act No.84/1990 Coll. is important, whether the
meeting organizer represents an ideology or whether he is a member of
a group that proclaims ideas and takes the attitude apparent irreconcila-
ble with preservation of the rights and freedoms of all people, particular-
ly of the right to existence and equal status of ethnic and racial minorities
guaranteed by the Constitution of the Slovak Republic, respectively, by
the Charter of Fundamental Rights and Freedoms.1* For example, the de-
cisive factor is the fact that the organizer of the meeting is an entity that
represents a movement aimed at suppressing human rights and free-
doms and preaching ethnic and racial hatred against different groups of
people. The case law is able to form an opinion about these conclusions
independently without the expertise. Criteria as “memory, tolerance, and
the ability to recognize the essence of life, characterized by plurality, abun-
dance, and diversity” are sufficient for forming an opinion about the case.

13 Under the Article 421 of the Act No. 300/2005 Coll. Criminal Code, as amended “(1) Any
person who supports or makes propaganda for a group of persons or movement which, us-
ing violence, the threat of violence or the threat of other serious harm, demonstrably aims at
suppressing citizens’ fundamental rights and freedoms shall be liable to a term of impris-
onment of one to five years. [...] (2) The offender shall be liable to a term of imprisonment of
four to eight years if he commits the offence referred to in paragraph 1 [...] a) in public, [...]
b) in the capacity of a member of an extremist group, [...] ¢) acting in a more serious man-
ner, or [...] d) under a crisis situation.”. Under the Article 422 of the Act No. 300/2005 Coll.
Criminal Code, as amended “(1) Any person who publicly demonstrates, in particular by us-
ing flags, badges, uniforms, or slogans his fellow feelings towards a group of persons or
movements which, using violence, the threat of violence or the threat of other serious harm,
demonstrably aim at suppressing citizens’ fundamental rights and freedoms shall be liable
to a term of imprisonment of between six months and three years. [...] (2) The same sen-
tence as referred to in paragraph 1 shall be imposed on any person who, in the commission
of the offence referred to in paragraph 1, uses altered flags, badges, uniforms, or slogans
carrying the appearance of being genuine.”.

14 Under the Article 3 of the Charter of Fundamental Rights and Freedoms “(1) Everyone is
guaranteed the enjoyment of her fundamental rights and basic freedoms without regard to
gender, race, color of skin, language, faith and religion, political or other conviction, nation-
al or social origin, membership in a national or ethnic minority, property, birth, or other sta-
tus. [...] (2) Everybody has the right freely to choose his nationality. It is prohibited to influ-
ence this choice in any way, just as is any form of pressure aimed at suppressing a person’s
national identity. [...] (3) Nobody may be caused detriment to her rights merely for asserting
her fundamental rights and basic freedoms.”.
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The use of measure to dissolve the assembly under the Act No. 84/1990
Coll. and under the case law is under no circumstances a sanction, but the
act which is similar in nature to immediate intervention. The case law ar-
gues with this similarity, especially when the meeting creates the space
for criminal activities in such an extent that excludes taking an action
against any individual offenders and criminals and that excludes real
possibility to perform police intervention, because of the large number of
members of the assembly and because of the other duties that the po-
licemen may have when overseeing the conduct of such meeting in ac-
cordance with the Act No. 171/1993 Coll.15

Formal reasons for the dissolution of the assembly

The case law derives the formal grounds for dissolution of the assembly
from the wording of Article 12 (1) of Act No.84/1990 Coll., under which
“If the assembly takes place, although it was forbidden, deputy of the mu-
nicipality asks the person convening the assembly to end it promptly. If the
person convening the assembly makes no effective measures to dissolve the
participants peacefully, the deputy shall notify the participants that the as-
sembly is dissolved and asks them to scatter peacefully. The notification
shall state the grounds for dissolution and warning on the consequences of
failure to comply with this call and it should be done in a way understand-
able to the participants and in a way that the participants of the assembly
could familiarize themselves with it.”.

According to the case law this legal wording prohibits the deputy to
dissolve the assembly without a prior call for a peaceful end of the as-
sembly. The deputy must therefore wait whether the person convening
the assembly takes the necessary steps to ensure that the participants
scatter peacefully and finishes the assembly. The case law therefore sees
several possibilities of the termination of the assembly. Firstly, the as-
sembly can be completed under the direction of person convening it.
Secondly, it can lead to the dissolution of the assembly on the call of the
deputy and a police officer can also intervene who can under the Act
No.84/1990 Coll. proceed to dissolve the assembly in the absence of the
deputy of the municipality.1® Therefore, the municipality deputy or the

15 Compare Decision of the Supreme Administrative Court of the Czech Republic Ref.
No. 5 As 25/2009 [2010-02-25].

16 Under the Article 12 (2) of the Act No. 84/1990 Coll. on the Right to Assemble, as amended
“In the absence of a representative of the municipality, the assembly referred to in para-
graph 1 may also be dissolved in way mentioned there by the police officers on duty.”.
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member of the Police Force of the Slovak Republic cannot avoid the obli-
gation of the initial call for peaceful end to the assembly and dissolve it
automatically. The notice on the dissolution of the assembly without
a prior call for the peaceful termination creates the breach of the condi-
tions under the Act No. 84/1990 Coll. The case law does not consider the
previous communication of the municipality with the person convening
the assembly to be relevant call previous to the dissolution of the assem-
bly. Such a communication does not meet the criteria established by the
Article 12 (1) of the Act No. 84/1990 Coll. Furthermore, if the municipali-
ty or the member of the Police Force of the Slovak Republic follow the
procedure according to the Article 12 (1) of the Act No. 84/1990 Coll,, the
content of their responsibilities is to wait and to give the person conven-
ing the assembly a reasonable time to adopt measures to end the meet-
ing. The power to dissolve the assembly may the municipality or the
member of the Police Force of the Slovak Republic use subsequently in
the event that the person convening the assembly does not take any steps
towards a peaceful termination of the assembly. On the other hand, the
case law assesses the particularity of the case that is the intensity of the
breach of the obligation imposed to the municipality, respectively, to the
members of the Police Force of the Slovak Republic under the Act No. 84/
1990 Coll. and the severity of actions of person convening the assembly
and the participants under the Article 10 (1) of the Act No. 84/1990 Coll.
Therefore, the failure to follow the procedure under the Article 12 (1) of
the Act No. 84/1990 Coll. may not reach such intensity that would estab-
lish the reason to annul the decision on the dissolution of the assembly
before the court.1?

Adequacy of interferences to the right of assembly

Besides the conditions contained in Article 10 and Article 12 of the Act
No. 84/1990 Coll,, on the dissolution of the assembly the Article 19 of the
Charter of Fundamental Rights and Freedoms and the Article 11 of the
Convention for the Protection of Human Rights and Fundamental Free-
doms require also other criteria for the interference to the right of as-
sembly. In particular, the measures used must be foreseen by law. The
first requirement for intervention is a situation defined by the Article 10
(1) of the Act No.84/1990 Coll. The purpose of the second condition is
that the interference to the right of assembly shall follow at least one of

17 Compare Decision of the Supreme Administrative Court of the Czech Republic Ref.
No. 5 As 25/2009 [2010-02-25].
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the objectives laid down by law. In order to achieve it, the public authori-
ty may restrict the right of assembly.

Such an objective is undoubtedly under the case law the protection
of the rights and freedoms of other people, especially ethnic, religious, or
sexual minorities. The legislation ensures through this method the im-
plementation of equality in the constitutional sense, the right not to be
discriminated, but also the right not to be subject to hate speech, hate ex-
pressions, and hate behaviour. Case law is based on the fact that hate ex-
pressions attack human dignity. The conflict between the right to assem-
ble, respectively, the right to express opinions freely in the assembly and
the right in which interest of the public authority may limit the perfor-
mance of the freedom to assemble solves the case law through the search
for balance. Therefore, the case law in such cases to resolve the dispute
between two constitutional rights applies the proportionality test and
evaluates the necessity of interference of public authority to the rights of
assembly and freedom of expression.18

Limitation of traffic in the municipality of the assembly

The Article 10 (3) of the Act No. 84/1990 Coll. establishes the cases of re-
strictions to the right to assemble, according to which “The municipality
may prohibit the assembly if it shall be organized in the place where it
could limit the necessary traffic and supply and such limitation would be
contrary to the interests of the population, if the assembly could be possibly
organized without undue difficulty elsewhere and if it would not defeat the
announced purpose of the assembly.”. The municipality may therefore jus-
tify a ban on the assembly by the restriction of the traffic contrary to the
interests of the population. However, to support these claims the munici-
pality must under the case law present the relevant evidence. For exam-
ple, the restrictions on the right to assemble may not the public authority
justify by insufficient capacity of the pavement surfaces.

In accordance with the case law of the Supreme Administrative Court
of the Czech Republic this obstacle is not so severe that it could lead to
the decision suppressing the right of assembly. In fact, the person con-
vening the assembly may organize the transition of the assembly through
the crossings with the cooperation of the police department. Therefore,
according to the case law the municipality does not necessarily need to

18 Compare Decision of the Supreme Administrative Court of the Czech Republic Ref.
No. 5 As 25/2009 [2010-02-25].
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switch off the traffic lights. The case law compares such a case with simi-
lar situations that occur, for example with high traffic or with mass arri-
vals and departures of onlookers from and to stadiums. From the per-
spective of the case law these situations do not require the adoption of
emergency measures. Therefore, the municipality must prove the allega-
tion of a serious impact of the assembly on the traffic.1?

The municipality must justify the conclusion on the serious limita-
tions of transport, for example with the help of different opinions. The
general conclusion of the municipality may be that the assembly line runs
along the busy roads of the city, respectively, the municipality is not suf-
ficient for a decision banning the announced meeting. Under the case law
the municipality has to consider a number of factors, in particular the ex-
pected number of participants of the assembly. But important is also the
fact whether the assembly will be held on the workday or during the
weekend. The frequency of traffic in the municipality, respectively, in the
city depends on such fact. In addition, the municipality must also take
such facts into account when deciding on the prohibition of the assembly.
Moreover, the case law states that in this case the possibility of switching
traffic route plays also an important role. All this must be reflected in the
grounds of the decision banning the announced assembly. Due to the ap-
plication of the principle of proportionality in limiting or interfering with
the rights of assembly the municipality must therefore exercise its neces-
sary discretion, especially in terms of understanding and due care. There-
fore, the case law takes a clear position. It considers to be inadmissible to
restrict the fundamental political right of exclusively and only on a pre-
cautionary basis and in anticipation of possible obstruction. Even if the
municipality performs a reasonable limit of that right, it has a legal obli-
gation to propose the person convening the assembly the organization in

19 This finding has also been proclaimed by the case law from the Thirties of the previous
century when in the decision of September 13t, 1933, the Supreme Administrative Court
of the Czechoslovak Republic said that “If the authority reaches to the conclusion that the
proposed assembly threatens public safety and welfare, within the banning of assembly it
cannot limit itself to the disclosure of prohibition, the but it is obliged to provide specific
facts upon which it came to this conclusion.”. Therefore, according to the case law the actu-
al statement of administrative decision cannot convince the addressee of the decision
about the correctness of the decision, unless the public authority can justify it properly.
Therefore, the case law stresses the obligation for public authorities when intervening to
the fundamental rights to describe “properly” the essence of the case and its legal and fac-
tual considerations within the decision. Compare Decision of the Supreme Administrative
Court of the Czech Republic Ref. No. 4 Ads 23/2004 [2006-01-26].
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a better place or on amore appropriate route, or in more convenient
time.20

Incompleteness of the notice on the planned assembly

There is a special case on which the case law reacts. It is a prohibition of
the assembly by the municipality due to the incompleteness of the sub-
mitted notification on the planned assembly. This case is regulated by the
Article 5 of the Act No. 84/1990 Coll. The issue of legal perfection of the
notice on the planned assembly is under the case law relevant only at the
moment of submission to the municipality. If the municipality acts with
the person convening the assembly in a way that it fails to notice the de-
fects of the notification, it cannot object these defects before the court. In
our opinion, it is one of the cases when the case law considers such a sit-
uation as one of the cases in which the impact of the principle of legiti-
mate expectations is capable to overwhelm the principle of legality, be-
cause the person convening the assembly may legitimately expect that
his notification has been submitted free of defects and that the assembly
has been announced in alegally established manner. In fact, the munici-
pality must in the occurrence of defects proceed under the Article 5 (5) of
the Act No. 84/1990 Coll. It shall warn the person convening the assem-
bly about the defects of the submission and determine a reasonable time
to eliminate them. Only then it may decide on the ban of the assembly for
the reasons set e.g. in the mentioned Article 10 (1) of the Act No. 84/
1990 Coll. From our point of view, the reasonable time limit for the mu-
nicipality to announce the defects of the notification will depend on the
time limit set in the Article 5 (1) and in the Article 11 (1)2! of the Act
No.84/1990 Coll., because the person convening the assembly is bound
by the time limits determined in those provisions of the mentioned act.
The legislature also established the municipality the obligation to decide
on the ban of the assembly within a reasonable time - not later than
three days after submission of a valid notification - so the municipality
shall not rule out the performance of the right of assembly. If the munici-
pality does not remind the person convening the assembly on the defects
of the notification, the person convening the assembly has a right to be-

20 Compare Decision of the Supreme Administrative Court of the Czech Republic Ref.
No. 1 As 30/2009 [2009-04-15].

21 According to the Article 11 (1) of the Act No. 84/1990 Coll. on the Right to Assemble, as
amended “On the prohibition of the assembly (Article 10) or on the time of its termination
(Article 9) decides the municipality immediately, but no later than three days from the time
of receiving a valid notification.”.
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lieve that his notification has been submitted in accordance with the re-
quirements laid down by law and that it includes all legal requirements,
that is that such notification is a valid and perfect notification under the
Act No.84/1990 Coll. He also has aright legitimately believe that the
time limit of three days to ban the assembly on the grounds under the Ar-
ticle 10 of the Act No.84/1990 Coll. has started. The announcement of
defects of the notification shall not be general and it shall not only an-
nounce to the person convening the assembly that he has not fulfilled the
requirements under the Article 5 (2) or (3) of the Act No.84/1990 Coll.
The municipality must precisely define the content wherein the defect of
the notification lies. Otherwise, the municipality cannot use such objec-
tion in the phase of the judicial review of a decision prohibiting the as-
sembly. The municipality as a compulsory subject should take into ac-
count these defects of the notification. Therefore, the municipality cannot
subsequently propose the court to take into account aspects which it
failed to consider when deciding on the prohibition of the announced as-
sembly. The case law strictly denies the argument that the time limit of
three days provided by law for the decision prohibiting the assembly is
an instructive time limit. This time limit is a legal deadline and the munic-
ipality when deciding on the prohibition of the assembly shall not exceed
it. The case law builds this argument on the wording of the Article 19 of
the Charter of Fundamental Rights and Freedoms. If the mentioned time
limit was an instructive period of time, the municipality would not have
the strict obligation not to exceed it and could decide on the prohibition
at a later date which would prevent the effective realization of the right
to assemble and the nature of this procedure would come closely to the
regime of permission. Such a mechanism is prohibited by the Constitu-
tion of the Slovak Republic, but also by the Charter of Fundamental
Rights and it is banned within the performance of this right. The allow-
ance to perform the right of assembly and freedom of expression is
a principle of the rule of law. Therefore, the case law interprets the pos-
sibilities to prohibit them restrictively.

The case law perceives similarly “the spirit” of the Act No.84/1990
Coll. that the legislature has clearly set up in a way favouring the conven-
er of the assembly and, on the other hand, it has limited discretion of the
municipality in reasons and time limit to decide on the prohibition of the
assembly. This setting of rights and obligations considers the case law to
be fully understandable and corresponding substantially to the notifica-
tion principle. Furthermore, this expression shall also allow the munici-
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pality in most cases to “decipher” the real reasons for planning the as-
sembly which, in fact, may contravene the requirements of the Act
No.84/1990 Coll. Therefore, according to the case law the essence of de-
ciding on the prohibition of the assembly lies in the fact that administra-
tive practice shall not lead to arestrictive setting of “filters” which in
their effect shall not prevent the implementation of the constitutionally
guaranteed right. Any decision issued by the municipality after the expiry
of the three-day time limit is therefore in terms of the case law an unlaw-
ful decision. The case law amends to this fact that the decision of the mu-
nicipality on the prohibition of the assembly is also another legal protec-
tion under the Article 36 of the Charter of Fundamental Rights and Free-
doms. If the municipality rules out this protection by breaching the pre-
scribed deadline, it would also prevent the person convening the access
to court under identical provisions of the Charter of Fundamental Rights
and Freedoms.22

At the same time, the case law considers similarly the obligation un-
der the Article 11 (3) of the Act No.84/1990 Coll. according to which
bounds the law the court in reviewing a decision of the municipality pro-
hibiting the assembly by the time limit of three days to decide. No court
shall frustrate the legality of the assembly which was formerly banned
due to non-compliance to the limit of three days according to the Arti-
cle 11 (3) of the Act No. 84/1990 Coll. In the case of the assembly of un-
repeatable event and the person convening the assembly filed a timely
notification of the assembly and the municipality also decided in time,
then the court’s decision after the event can be dramatically smaller,
sometimes perhaps to zero importance. The supplementary decision may
still have its legal meaning, but it cannot fulfill the principle of the pre-
sumption of legality of the assembly.2? The case law stresses the obliga-
tion of public authorities, in particular courts in the revision of decisions
prohibiting the assemblies that they must respect the principles of fair-
ness of the proceedings against the parties while respecting the spirit
and essence of the right of assembly. Those requirements also express

22 See Decision of the Supreme Administrative Court of the Czech Republic Ref. No.2 As 17/
2008 [2008-02-21].

23 See Finding of the Constitutional Court of the Slovak Republic Ref. No. IL. US 348/09 [2010-
02-16].
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warranty of speed of decision making on the realization of the right to
assemble.?4

Conclusion

The freedom of assembly or right of assembly promote and protect hu-
man rights through peaceful protest or expression of views. States have
aresponsibility to ensure that people are able to demonstrate peacefully
and to express their views without facing threats, intimidation, or vio-
lence.?> Therefore, the jurisprudence and the case law have created
a strict manual presenting the legal grounds for restricting the perfor-
mance of the right of assembly. It includes the legitimate grounds for re-
striction, public space, content-based restrictions, time, place and man-
ner restrictions, and sight and sound. The legitimate grounds for re-
striction are prescribed in international and regional human rights in-
struments. These should not be supplemented by additional grounds in
domestic legislation. Then also assemblies are legitimate users of public
space as commercial activity or as the movement of vehicular and pedes-
trian traffic. This must be acknowledged when considering the necessity
of any restrictions. Assemblies are also held for a common expressive
purpose and, thus, they aim to convey a message. Restrictions on the vis-
ual or audible contents of any message should face a high threshold and
they should only be imposed if there is an imminent threat of violence.
A wide spectrum of possible restrictions that do not interfere with the
message communicated is available to the regulatory authority. Reason-
able alternatives should be offered if any restrictions are imposed on the
time, place, or manner of an assembly. And, finally, the public assemblies
are held to convey a message to a particular target person, group, or or-
ganization. Therefore, as a general rule, assemblies should be facilitated
within “sight and sound” of their target audience.2¢

24 See Decision of the Supreme Administrative Court of the Czech Republic Ref. No. 3 As 19/
2007 [2007-10-10].

25See The Right to Peaceful Assembly. In: Human Rights House Network [online]. 2015
[cit. 2015-03-23]. Available at: http://humanrightshouse.org/HRHN/Why_/The_right_to_
peaceful_assembly/index.html.

26 See BELYAEVA, N,, Th. BULL, D. GOLDBERGER, M. HAMILTON, N. JARMAN, M. S. KHAIDA-
ROVA, S. OSTAF, V. POGHOSYAN, A. VASHKEVICH and Y. A. ZHOVTIS. Guidelines on Free-
dom of Peaceful Assembly. 2 ed. Warsaw; Strasbourg: Organization for Security and Co-
operation in Europe, Office for Democratic Institutions and Human Rights, 2010, p. 18.
ISBN 978-92-9234-785-7.
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Slovenské predsednictvo v Bezpecnostnej rade
Organizacie Spojenych narodov

The Slovak Presidency in the United Nations
Security Council

Kristian Blaskovic

Abstract: The United Nations Security Council (hereinafter as the “UN Se-
curity Council”) has been the central body of the system of collective securi-
ty which is a philosophical counterpart of the system of balance of power.
In comparison with the Council of the League of Nations we can see various
differences, especially in a way that the UN Security Council can adopt
measures legally binding for every state of the world. This body has not just
unprecedented competencies, but what is more vital is that it has various
sanctions to its disposal by which it can enforce the international law. The
UN Security Council is a collective body which has both permanent and
elected members. Being a member of it is a great prestige, but also a great
responsibility. The Slovak Republic has been an elected member of it only
once in its short history, however, it was praised for the role it played dur-
ing the two year’s term. The aim of this study is to introduce the most im-
portant moments of the Slovak presidency to which, unfortunately, smaller
attention is being paid than it deserves.

Key Words: The United Nations Security Council; Resolutions; Sanctions;
Reform of the Security Sector; International Law; the Slovak Republic.

Abstrakt: Bezpecnostnd rada Organizdcie Spojenych ndrodov (dalej len
,Bezpecnostnd rada OSN*) je centrdlnym orgdnom systému kolektivnej
bezpecnosti, ktory je filozofickym protikladom systému rovnovdhy moci.
V porovnani s Radou Spoloc¢nosti ndrodov méZeme vidiet' niekol'ko odlis-
nosti, predovsSetkym vsak to, Ze Bezpecnostnd rada OSN méZe prijimat
opatrenia zdvdzné pre vSetky stdty sveta. Tento orgdn md nielen bezprece-
dentné pravomoci, ale ¢o je ddleZitejsie, je to, Ze md k dispozicii r6zne sank-
cie, ktorymi méze vynucovat’ medzindrodné prdvo. Bezpecnostnd rada OSN
je kolektivnym orgdnom, ktory md tak stdlych, ako aj volenych clenov. Byt
jej ¢lenom je nielen vel'kd prestiZ, ale aj vel'kd zodpovednost. Slovenskd re-
publika bola nestdlym ¢lenom iba raz pocas svojej krdtkej histérie, vysliZila
si vSak chvdlu za tlohu, ktort zohrala pocas tohto dvojrocného obdobia.
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Ciel'om Studie je predstavit’ Citatelom najdéleZitejsie momenty slovenského
predsednictva, ktorému je, nanestastie, venovand mensia pozornost, ako by
si zasluhovalo.

v

Kl'ti¢ové slovd: Bezpecnostnd rada Organizdcie Spojenych ndrodov; rezo-
lticie; sankcie; reforma bezpecnostného sektora; medzindrodné prdvo; Slo-
venskd republika.

Uvod

Slovenska republika po prvykrat vo svojej novodobej histérii posobila
v Bezpecnostnej rade OSN, co je nepochybne vyznamny dspech sloven-
skej diplomacie. Nanestastie, tato pozitivna a vel'mi vyznamna udalost
slovenskej zahranicnej politiky upadla do zabudnutia a nebola, a ani jej
nie je venovana nalezita pozornost. Cielom tejto Studie je aspoi strucne
pribliZzit fungovanie Slovenskej republiky ako nestaleho ¢lena Bezpec-
nostnej rady OSN, s dérazom na jej predsednictvo. Stidia ma deskriptiv-
nu povahu a sliZi len na pribliZenie slovenského ¢lenstva v tomto organe,
nie na analyzu jej zahrani¢nej politiky. Prva Cast sStadie sa venuje vSe-
obecnej charakteristike Bezpec¢nostnej rady OSN ako jedného z hlavnych
organov Organizicie Spojenych narodov. Tato Cast, hoci relativne obsir-
na, iba zbezne predstavuje Bezpecnostnu radu OSN, nakol'ko sa o nej uz
vel'a napisalo a ¢itatel si tak ma moznost kedykol'vek dohl'adat dalSie,
detailnejsie informacie. Ulohou tejto ¢asti je preto poskytnut iba zaklad-
né informdcie o predmetnom organe, ktoré slizia na vytvorenie obrazu
o jeho podstate, funkciach a tlohe. Je preto akousi ,predsienou” k druhej
Casti, ktora sa venuje samotnému predsednictvu Slovenskej republiky.
V tejto Casti budu opisané pravne akty Bezpecnostnej rady OSN vydané
pocas jej predsednictva, dalej pdsobenie Slovenskej republiky v pomoc-
nych orgdnoch zriadenych Bezpecnostnou radou OSN, ako aj reforma
bezpecnostného sektora, ktorej sa azZ do posobenia Slovenskej republiky
ako predsedajtcej krajiny venovala iba okrajova pozornost.

Bezpecnostna rada ako organ OSN, jej zodpovednost a zloZenie

Bezpecfnostna rada OSN patri medzi najvplyvnejSie, a zaroveil aj najvy-
znamnejSie organy OSN. V Struktire tejto organizdcie ma nepochybne
najdolezitejSie postavenie, ¢o je dané nielen agendou, ktoru riesi, ale pre-
dovsetkym bezprecedentnymi pravomocami. Prave z vysSie uvedenych
dovodov moézeme povedat, Ze ma v oblasti zachovania medzinarodného
mieru a bezpecénosti takmer monopolné postavenie.
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Toto vysadné postavenie a primat vo vztahu k ostatnym orgadnom
OSN je mozné dedukovat zviacerych ustanoveni Charty OSN, ako aj
z komparacie medzi Bezpe¢nostnou radou OSN a Valnym zhromazdenim
OSN. Predovsetkym podla ¢lanku 24 ma Bezpecnostna rada hlavnu zod-
povednost za zachovanie medzinarodného mieru a bezpecnosti, ¢im je
jasne dana jej kompetencia. Tuto zodpovednost Clenské staty zverili Bez-
pecnostnej rade, a nie Valnému zhromaZzdeniu, ktoré len ,moéze Studovat
vSeobecné zasady spoluprice pre zachovanie medzindrodného mieru
a bezpecnosti“, ale nemdzZe o nich robit zavazné rozhodnutia.! Tym su
jasne dané odliujtice znaky oboch organov. Dalsi limitujtci faktor v ne-
prospech Valného zhromazdenia je zakotveny v ¢lanku 12 Charty OSN.
Valné zhromazdenie sice mdze robit svojim ¢lenom a ostatnym organom
OSN odporuicania o otazkach a veciach patriacich do ramca Charty OSN,
ale nemoZe tak urobit vo vztahu k situdcii, ktorou sa Bezpectnostna rada
prave zaober4, s vynimkou pripadu, ak o to sama Bezpec¢nostna rada po-
ziada. Toto ustanovenie zabezpecilo, Ze do jej rozhodovacej €innosti ne-
moZe Valné zhromazdenie zasahovat. To, akou situaciou sa Bezpecnost-
na rada prave zaobera, determinuje ona sama, ked to o urcitej situacii
vyhlasi.2 Zaroven je potrebné dodat, Ze je jedinym organom na svete, kto-
ry je opravneny zavazne rozhodovat o donucovacich opatreniach s pou-
zitim ozbrojenej sily,3 a Staty sveta sa vstupom do OSN zaviazali, Ze jej
rozhodnutia vykonaju a podriadia sa im.* Uvedent bezprecedentnu pra-
vomoc najviac odévodnuje zlyhanie Spolo¢nosti narodov - predchodkyne
OSN, ktora nemala pravomoc zavazne rozhodovat o donucovacich opat-
reniach, a tak ani nedokazala efektivne reagovat na krizy. Uvedenu pra-
vomoc autoritativne rozhodovat o pravach a (predovsetkym) povinnos-
tiach Statov je preto potrebné vidiet v potrebe vyhnuit sa novému global-
nemu konfliktu, alebo, ako to Charta OSN vo svojej preambule vzletnejSie
opisuje, ,ochranit budidce pokolenia pred metlou vojny“. Tym sa nepria-
mo dostavame Kk procesu kreovania OSN.

-

Clanok 10 Charty Organizdcie Spojenych ndrodov.

Obvykle to Bezpecnostna rada deklaruje na konci rezolucie slovami: Decides to be seized
of the matter. DdlezitejSie ako uvedené samotné formalne konstatovanie je, aby sa dana
situdcia nachadzala v jej agende. Pokial je odtial' vy¢iarknutd, znamena to, Ze sa fiou Bez-
pecnostna rada viac nezaoberd, a teda v tejto veci moze Valné zhromazdenie OSN robit
odporucania.

Uvedené opravnenie sa nachadza v ¢lanku 42 Charty Organizdcie Spojenych ndrodov.
Clanok 25 Charty Organizdcie Spojenych ndrodov: ,Clenovia Organizacie sthlasia, Ze prij-
mu a vykonaji rozhodnutia Bezpec¢nostnej rady podl'a tejto Charty.".

N
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Ako je dobre zname, pociatky OSN boli poloZené eSte vo vojnovom
obdobi,> a preto aj celkova Struktdra, sposob fungovania, ale predovset-
kym stale ¢lenstvo v Bezpecnostnej rade odzrkadl'uje toto obdobie. Tento
organ mdzeme nepochybne oznacit za zakladny kamen systému global-
nej/kolektivnej bezpecnosti, ktory je velmi ¢asto vnimany ako protiklad
systému rovnovahy sil. Rovnovaha sil totiZ ako zaklad bezpecnosti pred-
poklada vzajomne sa vyvazujuce aliancie, kde sdi vzajomné vztahy zalo-
Zené na odstrasSeni potencidlneho agresora (konkurujtcej aliancie) vo-
jenskymi kapacitami aliancie. Jadrom vzajomnych vztahov sa tak stava
vzajomné odstrasovanie a vyvazovanie sil protivnika. Na rozdiel od toho,
kolektivna bezpeCnost nepozna aliancie, ani siperenie ¢i vyvazovanie.
Existuje jediny systém, v ktorom su Clenovia zodpovedni za bezpecnost
vSetkych ostatnych. Ak teda dojde k agresii voci niektorému ¢lenovi sys-
tému, vSetci ostatni st povinni mu prist na pomoc a uplatnit’ sankcie,
ktoré zaviedol centrdlny donucovaci orgdn - vtomto pripade Bezpec-
nostna rada. Zaroveil je potrebné dodat, Ze mierové rieSenie sporov je
v pripade kolektivnej bezpecnosti povinnostou (normou), kym v pripade
systému rovnovahy sil ni¢ také neexistuje. Okamzite, ako dojde k poruse-
niu rovnovahy sil, totiz silnejsia aliancia zadto¢i na slabsiu, aby svojho
rivala dplne eliminovala.6 Klasickym prikladom kolektivnej bezpecnosti
sa stala OSN, prikladom systému rovnovahy sil zase eur6pske usporiada-
nie pred prvou svetovou vojnou (a do urcitej miery aj v medzivojnovom
obdobi).

Bezpec¢nostna rada OSN, ako je dobre zname, nie je monokraticky, ale
zborovy organ. V otazke jej Clenstva existuju dve kategoérie - stdle a ne-

5 Z dokumentov, ktoré dlazdili cestu OSN, je nevyhnutne potrebné spomenut Atlantickd
chartu, v ktorej sa signatarske Staty zriekli izemnych narokov vo¢i inym narodom, zakot-
vili slobodu zvolit' si vlastni formu vlady, slobodny pristup ksurovindm a obchodu
a spolupracu Statov. Atlantic Charter. In: Lillian Goldman Law Library [online]. 2015
[cit. 2015-05-05]. Dostupné na: http://avalon.law.yale.edu/wwii/atlantic.asp. Z d’al$ich
dokumentov je potrebné spomenut Deklaraciu Spojenych narodov, ktora sa tykala vojno-
vych ciel'ov; vyznamna je ale v tom, Ze sa v nej po prvykrat objavil pojem, ktory sa neskor
stal nazvom OSN. Blizsie pozri A Decade of American Foreign Policy 1941 - 1949: Decla-
ration by the United Nations, January 1, 1942. In: Lillian Goldman Law Library [online].
2015 [cit. 2015-05-05]. Dostupné na: http://avalon.law.yale.edu/20th_century/decade
03.asp. Zo zakladajucich konferencii je nevyhnutné spomenut Dumbarton Oaks, Jaltu
a San Francisco, blizsie vSak v tejto Stadii analyzované nebudu. BlizSie pozri Dumbarton
Oaks and Yalta. In: History of the United Nations [online]. 2015 [cit. 2015-05-05]. Dostup-
né na: http://www.un.org/en/aboutun/history/dumbarton_yalta.shtml.

K filozofickym konceptom tykajicim sa rovnovahy sil a kolektivnej bezpecnosti blizsie
pozri IR Paradigms, Approaches and Theories. In: IR Theory [online]. 2015-04-03
[cit. 2015-05-05]. Dostupné na: http://www.irtheory.com/know.htm.
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stale (volené). Medzi nimi vSak existuji zasadné rozdiely; na tomto mies-
te staci uviest poruSenie suverénnej rovnosti medzi stalymi a volenymi
Clenmi, ¢o sa prejavuje najma v tom, Ze stali ¢lenovia disponuji pravom
veta. Clenstvo jednotlivych $tatov tak pri vzajomnej komparacii vykazuje
rozdielnu kvalitu.

Stali ¢lenovia BezpecCnostnej rady su vitazné mocnosti z druhej sve-
tovej vojny (USA, Rusko, Vel’ka Britania, Franctizsko a Cina), v si¢asnosti
vSak uz takéto zloZenie nezodpoveda prevazujicim mocenskym pome-
rom v systéme medzinarodnych vztahov. P6vodnym zdrojom ich legiti-
mity bola totiZ vojenska sila, ktorou disponovali pred sedemdesiatimi
rokmi, ale zmena vojenského potencialu niektorych stalych ¢lenov nepri-
vodila zmenu aj v zastlpeni, ¢o je ¢asto zdrojom kritiky a krizy jej legiti-
mity. Stali ¢lenovia maju vo vztahu k volenym ¢lenom privilegované pos-
tavenie, o suvisi nielen s tym, Ze ich ¢lenstvo nezavisi na vol'be vo Val-
nom zhromazdeni OSN, ale navySe im prislicha aj vysadné pravo veta,
ktorého désledky budu spomenuté nizSie. V zasade preto moZeme kon-
Statovat, Ze Bezpecnostna rada funguje efektivne len v podmienkach
vel'mocenskej kooperacie stalych ¢lenov, teda za podmienky, Ze ani jeden
z nich nevetuje predloZeny navrh. Takato situdcia spravidla nastava vte-
dy, ked' predkladand rezolticia nezasahuje do opravnenych zaujmov sta-
lych ¢lenov, respektive ich spojencov.

Desiati nestali ¢lenovia st voleni Valnym zhromazdenim dvojtretino-
vou vacsinou na obdobie dvoch rokov, ato takym sposobom, Ze kazdy
rok je volenych pat Statov na zaklade regionadlneho klica - z tzv. regio-
nalnych skupin.” Africkej a azijskej regionalnej skupine patri spolu pat
kresiel v Bezpecnostnej rade, pricom v parnych rokoch st za Afriku zvo-
lené dva $taty a v neparnych rokoch tri Staty. Vychodoeurépskej regio-
nalnej skupine patri vzidy jedno kreslo nestaleho Clena. Juhoamericku
a karibsku regiondlnu skupinu zastupuji dvaja nestali ¢lenovia. Regio-
nalnu skupinu zapadoeurdpskych a ostatnych Statov zastupuju dvaja ne-

7 Slovenska republika patri do tzv. Vychodoeurdpskej regionalnej skupiny (VERS). Pokial
urcitd krajina ziska v rdmci svojej regionalnej skupiny podporu vaésiny ostatnych Statov
z daného regiénu, takéhoto kandidata oznacujeme za ,endorsovaného” a obvykle je tento
fakt ,endorsovania“ reSpektovany ostatnymi ¢lenmi vo Valnom zhromazdeni, ktoré dany
Stat zvoli bez vacsich problémov. Pokial vSak na jedno miesto kandiduje viac krajin
v ramci jednej regionalnej skupiny a ani jedna z nich nie je endorsovana (neziska jedno-
znacnu podporu vo svojej regionalnej skupine), volby mézu byt zloZitejsSie, nakol'ko sa
hlasy v ramci Valného zhromazdenia moézu ,rozplynut” medzi viacerych kandidatov, ale-
bo sa zvoli §tat, ktory ma zregionalnej skupiny najvacsi potencial. Takymto spésobom
Ukrajina predbehla Slovensku republiku na poste nestaleho ¢lena v rokoch 2000 - 2001.
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stali clenovia. Uvedené pocty boli stanovené po rozsireni Bezpecnostnej
rady rezoluciou Valného zhromaZdenia zo dila 17. decembra 1963.8

Takymto spdsobom sa zabezpecuje funkénid obmena clenskej za-
kladne, ale nenarusa sa akcieschopnost. Z pohl'adu proceduralnych ota-
zok patria nestadlym Clenom v zasade tie isté prava ako stalym clenom.
Vys$sie spomenuty kvalitativny rozdiel je v tom, Ze ani jeden z nestalych
¢lenov nema individudlne pravo veta, prislicha im vsak ako skupine tzv.
kolektivne veto (pozri nizsie).

Kazdy mesiac predseda Bezpecnostnej rade iny clen (nezavisle od
toho, ¢i je staly alebo nestaly), a to v poradi podl'a anglického abecedného
poriadku. Predseda stoji na cele Bezpecnostnej rady, zabezpecuje jej
chod areprezentuje ju navonok. PredovSetkym vSak zvolava ariadi jej
zasadnutia, schval'uje program schodze predkladany Generalnym tajom-
nikom OSN a udel'uje slovo stadlym ¢lenom, nestadlym ¢lenom a pozvanym
Statom v poradi, v akom sa prihlasili do rozpravy. Rovnako tak rozhoduje
o preruseni alebo ukonceni jej zasadnutia. Popri tychto ulohach vsak
predseda vykonava aj ,neoficialne” funkcie - organizuje individudlne
alebo kolektivne konzultacie, nariad’'uje publikdciu rozhodnuti Bezpec-
nostnej rady alebo v menej zavaznych pripadoch o nich len Ustne oboz-
namuje ¢lenské Staty OSN.?

Hlasovanie v Bezpecnostnej rade a jej kvazi-judicialne a kvazi-
legislativne funkcie

ESte predtym, ako pristipime k definovaniu kvazi-judicidlnych a kvazi-
legislativnych pravomoci Bezpecnostnej rady, je potrebné vysvetlit hla-
sovaci mechanizmus. Od hlasovania sa totiZ odvija charakter dokumentu,
ktory moze Bezpecnostna rada prijat, o v konecnom doésledku ovplyviiu-
je aj vykon vyssSie menovanych pravomoci. V tejto suvislosti su klicové
znenia uvedené v ¢l. 27 ods. 2 a 3 Charty OSN, ktoré definuji hlasovanie
a ktoré rozliSuju medzi procedurdlnymi a ostatnymi otdzkami. Za proce-
duralne, ako uZ aj z nazvu vyplyva, je moZné oznacit vSetky tie otazky,
ktoré sa tykaju priebehu rokovania pred Bezpecnostnou radou. Najcas-
tejSou proceduralnou otazkou je prizvanie nejakého Statu na jej rokova-

8 Question of Equitable Representation on the Security Council and the Economic and Social
Council No. 1991 (XVIII) [1963-12-17]. United Nations General Assembly, UN Doc. A/RES/
1991.

9 Provisional Rules of Procedure of the Security Council [1982-12-21]. Bezpe¢nostna rada
Organizacie Spojenych narodov, UN Doc. S/96/Rev. 7, kapitoly [V a VL.
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nie, ¢o sa vyuZiva v pripadoch, ak Bezpecnostna rada rokuje napriklad
o konfliktnej situdcii medzi dvoma S$tatmi, ktord ma potencial ohrozit
medzinarodny mier a bezpec¢nost, a ¢lenovia chct pocut nazor oboch za-
interesovanych krajin. Medzi iné procedurdlne otazky patria napriklad
zvolavanie zasadnuti Bezpecnostnej rady, poradie prerokovanych bodov
v agende, prerusenie a odrocenie zasadnutia a iné.1° Ked'Ze proceduralne
otazky su svojou povahou menej zdvazného charakteru (v porovnani
s tzv. ostatnymi otdzkami), stali ¢lenovia tu nedisponuji pravom veta.
Vyplyva to zo znenia ¢l. 27 ods. 2 Charty OSN.1! To v praxi znamenj, Ze ak
by aj ktorykolvek zo stalych clenov nesuhlasil s predlozenym navrhom
(napriklad na tucast iného Statu na zasadnuti Bezpecnostnej rady), nemo-
Ze mu zabranit' v pripade, ak tento navrh ma podporu ktorychkol'vek de-
viatich Clenov. MoZe teda dojst k prehlasovaniu nesuhlasiaceho (nielen)
staleho Clena.

Naproti tomu, tzv. ostatné otazky!? patria medzi tie vaznejsie, ktoré
sa urcCitym sposobom dotykaju zachovania medzindrodného mieru
a bezpecnosti. Vynimkou je iba tajné hlasovanie o kandidatovi na post
Generalneho tajomnika OSN a o kandidatskej krajine na clenstvo v OSN,
vo vSetkych ostatnych pripadoch st to otazky tykajlice sa kapitoly VII
Charty OSN (oznacenie urcitej situdcie za ohrozenie, poruSenie mieru
alebo uto¢ny c¢in, zavedenie nejakej formy sankcie, otazky tykajice sa
rozmiestnenia mierovych misii OSN, atd’.). V uvedenych otazkach je moz-
né, v pripade nesuhlasu staleho ¢lena s navrhom, aplikovat pravo veta.l3
Tomuto instititu hovorime individualne veto, nakol'’ko patri jednotlivym
stalym ¢lenom.

Prave veto je najproblematickejSim bodom fungovania celej Bezpec-
nostnej rady. P6vodne bolo konstruované ako prostriedok na zabranenie
prehlasovania staleho Clena, neskor sa vSak ztohto prava stal nastroj
skutocnej ,redlpolitiky“. Umoznuje totiz stdlemu Clenovi, ktory porusil
medzinarodné pravo, uniknit medzindrodnému donuteniu. Z uvedeného
dévodu sa napriklad vojny vo Vietname, Ce¢ensku alebo Iraku nikdy ne-

10 BlizSie pozri napriklad BAILEY, S. D. a S. DAWS. The Procedure of the UN Security Council.
3rd ed. Oxford: Clarendon Press, 1998. 689 s. ISBN 0-19-828073-4.

11 Clanok 27 ods. 2 Charty Organizdcie Spojenych ndrodov: ,0 proceduralnych otazkach roz-
hoduje Bezpecnostna rada kladnymi hlasmi deviatich ¢lenov.”.

12V odbornej literattire oznac¢ované aj ako podstatné alebo meritérne otazky.

13 Clanok 27 ods. 3 Charty Organizdcie Spojenych ndrodov: ,0 vietkych ostatnych veciach
rozhoduje Bezpec¢nostna rada kladnymi hlasmi deviatich ¢lenov vratane hlasov vSetkych
stalych ¢lenov.”.
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dostali do agendy Bezpecnostnej rady. Na druhej strane sa tento nastroj
zneuziva aj v prospech Statov, ktoré predstavuju ,klientelu” stalych cle-
nov.* Najnovsim prikladom takéhoto zlyhania kolektivneho donitenia je
priklad Syrie, v ktorej sa uz od roku 2011 masovo porusuju 'udské prava
civilného obyvatel'stva a Bezpe¢nostna rada v ddsledku veta Ciny (¢len
preferuje politické rieSenie situacie) a Ruska (¢len je najvacsi dodavatel
zbrani pre Syriu) nedokaZe efektivne zasiahnut.15 Ako uvedené priklady
ukazuju, v jej ¢innosti sa z politickych dévodov uplatiiuje selektivny pri-
stup.

Uplatnenie prava veta vSak nemusi mat nutne negativny vysledok.
V skutoCnosti méze sluzit na ochranu systému kolektivnej bezpecnosti
proti zneuZitiu. Ked sa v rokoch 2002 a 2003 snazil George Bush o spl-
nomocnenie na vykonanie invazie do Iraku, Francizsko pohrozilo, Ze ak
sa dand otdzka dostane na rokovanie Bezpecnostnej rady, bude ju ne-
kompromisne vetovat. Ked'Ze situacia bola v désledku toho nepriechod-
na, USA vykonali invaziu aj bez takéhoto splnomocnenia, ¢im sa vsak cela
operdcia stala nelegalnou.

Popri individudlnom vete existuje aj tzv. kolektivne veto, ktoré patri
nestalym ¢lenom ako zboru. To v praxi znamen3, Ze navrh rezolicie musi
popri vSetkych stalych ¢lenoch ziskat podporu aspon Styroch nestalych
Clenov, v opa¢nom pripade totiZ nie je mozZné rezoldciu prijat. Tym sa ne-
stali Clenovia hypoteticky stavaju ,jazyckom* na vahach; v praxi sa vsak
nestava, aby navrh ziskal podporu stalych clenov, ale nestalych nie.

Samozrejme, pokial' ¢lenovia stihlasia s navrhom, mézu hlasovat za,
uvedené konStatovanie asi nepotrebuje bliZ${ komentar. Popri uvedenych
mozZnostiach hlasovania je potrebné spomenut eSte zdrZanie sa hlasova-
nia a neucast na hlasovani. V zasade o obidvoch plati, Ze nebrania prijatiu
navrhu, pokial’ navrh ziska podporu dostato¢ného poctu (teda deviatich)
d’alSich ¢lenov Bezpecnostnej rady. Ak sa niektory zo stalych ¢lenov zdrzi
hlasovania, znamena to, Ze jeho zastupca je fyzicky pritomny v rokovacej
sale a ma urcité vyhrady voci predloZzenému navrhu, ale z ré6znych dévo-
dov nepovaZuje za potrebné vetovat ho. Netucast na hlasovani sa odliSuje
v tom, Ze predstavitel daného staleho clena nie je vobec fyzicky pritomny
na zasadnuti. Opat, ako v prvom pripade, jeho nepritomnost nema vplyv

14 SEIDL-HOHENVELDERN, 1. Mezindrodni prdvo verejné. 3.vyd. Praha: ASPI, 2006, s. 336.
ISBN 80-7357-178-1.

15 BlizSie pozri Meeting No. 6810 [Middle East - Syria] [2012-07-19]. Zasadnutie Bezpec-
nostnej rady Organizacie Spojenych narodov, UN Doc. S/PV.6810.
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na konec¢ny vysledok hlasovania, nakol’ko sa vychadza z predpokladu, Ze
ak by ho chcel vetovat, aktivne by proti navrhu vystupil. Netiast na hla-
sovani sa vyvinula v prvych rokoch studenej vojny, ked' Sovietsky zvaz
uplatiioval tzv. politiku prazdnej stolicky. Bola to forma protestu proti
tomu, e kreslo Ciny bolo obsadené reprezentantom byvalého rezimu
Kuomintang, ktory bol v Pekingu zvrhnuty Mao Ce-tungom a nasledne sa
uchylil na ostrov Taiwan. Za uvedenej situicie doslo k invazii Severnej
Kérey do JuZnej Koérey, ktorou sa zacala tzv. Kérejska vojna (1950 -
1953). Ozbrojeny zasah proti agresorovi bol schvéleny v Bezpe¢nostnej
rade len na zaklade toho, Ze reprezentant Sovietskeho zvazu nebol na
hlasovani pritomny (ak by tam v ¢ase hlasovania bol, nepochybne by na-
vrh vetoval), a ziadny iny staly ¢len nehlasoval proti (rezoltcia odporuca-
la Statom poskytnut Juznej Korei pomoc nevyhnutni na odrazenie Gtoku
a obnovenie medzinarodného mieru a bezpecnosti).16 Po navrate soviet-
skeho predstavitel'a, ktory sa netspesSne snazil o zruSenie rezolucie pou-
kazovanim na jej idajnd nelegalnost, sa debata o kérejskej vojne presu-
nula do Valného zhromazdenia.

Po opise hlasovacieho mechanizmu sa dostavame k definovaniu pra-
vomoci uvedenych v nadpise tejto casti. Kvazi-judicidlna pravomoc Bez-
pecnostnej rady sa prejavuje v ustanoveni ¢lanku 39 Charty OSN. Bez-
pecnostna rada totiZ sama autonémne konstatuje, ¢i doslo k ohrozeniu
mieru, poruseniu mieru alebo Gto¢nému ¢inu, pricom toto konstatovanie
nesie so sebou d’alSie (aj pravne) nasledky. Konstatovanie o tom, Ze doslo
k poruseniu medzinarodného prava,'” vyvolava moznost uplatnit’ donu-
tenie vo forme nevojenskych sankcii (¢lanok 41 Charty OSN) alebo opat-
reni s pouZitim ozbrojenej sily (¢lanok 42 Charty OSN). Uvedené rozhod-
nutia maja velkd mieru autority, ktora vyvolava vnutorny i vonkajsi tlak
v zaujme ich dodrziavania.l® Schvalenie Bezpecnostnej rady tykajice sa
nasadenia ozbrojenej sily podl'a ¢lanku 42 Charty (s vynimkou sebaobra-

16 Rezolucia ¢. 83 (1950) [Resolution of 27 June 1950]. Uvedent rezoltciu je vSak potrebné
Citat v spatosti s predoslou rezoliciou ¢. 82 (1950), prijatou diia 25. jiina 1950. Resolution
No. 83 (1950) [Complaint of Aggression upon the Republic of Korea] [1950-06-27]. Rezo-
lucia Bezpecnostnej rady Organizacie Spojenych narodov, UN Doc. S/RES/83 (1950);
a Resolution No. 82 (1950) [Complaint of Aggression upon the Republic of Korea] [1950-
06-25]. Rezolucia Bezpe¢nostnej rady Organizacie Spojenych narodov, UN Doc. S/RES/82
(1950).

17 Na vznik zodpovednosti porusitela ma toto konsStatovanie iba deklaratérnu povahu.

18 SCHACHTER, O. The Quasi-Judicial Role of the Security Council and the General Assembly.
American Journal of International Law. 1964, vol. 58, no. 4, s. 963. ISSN 0002-9300.

STUDIES 83



a I SOCIETAS ET IURISPRUDENTIA
D | 2015, ro¢nik I11., éislo 2, s. 75-104

OCIET

SO > http://sei.iuridica.truni.sk
IVRISPRVDENTIA ISSN 1339-5467

ny) sa stava tym formalnym tikonom, ktory znamena predel medzi legali-
tou a protipravnostou.

S kvazi-judicidlnou pravomocou je tizko spojena aj kvazi-legislativna
pravomoc, ktora dava Bezpecnostnej rade autoritu prijimat pravne za-
vazné rozhodnutia, ktoré si pramenom medzinarodného prava. Bezpec-
nostna rada totiZ prijimanim svojich rozhodnuti v podobe rezoltcii podl'a
kapitoly VII Charty OSN (teda sankcif) méze konStituovat novy pravny
stav, ktory v extrémnych pripadoch méze byt dokonca stavom vojny.1°
Uplatiiovanim principov Charty OSN teda moéze vytvorit nové pravidlo
osobitného charakteru. To plati aj v pripade, ak sa toto pravidlo aplikuje
iba na sSpecificky pripad a nema charakter precedensu.2 Bezpec¢nostna
rada sama na zaklade svojej rezoldcie ustanovila napriklad hranicu me-
dzi Kuvajtom a Irakom v roku 199121 alebo vytvorila trestné tribunaly.22
V z4sade teda moZeme povedat, Ze prameifiom prava su rezolucie, ktory-
mi Bezpecnostna rada reaguje na konkrétny protipravny stav (ktorym
sankcionuje urcitd krajinu), ale aj tzv. pravotvorné rezolucie. Tie sa od
predoslej kategdrie odliSuju v tom, Ze nie st vyslovne namierené proti
konkrétne specifikovanému subjektu, ale vo vSeobecnej miere definuju
urcité povinnosti vSetkych Statov sveta.?? To, Ze Bezpecnostna rada mébze
vo vztahu k subjektom medzinarodného prava vystupovat v ulohe nor-
motvorcu, vyplyva z jej Specifickych dloh - dohliada na udrzanie medzi-
narodného mieru a bezpecnosti. Pre medzinarodné organizacie a organy
je vSak skor vynimkou, aby boli ich jednostranné akty pramenom prava.

19 Ked' uplatiiuje donutenie na zaklade ¢lanku 42 Charty Organizdcie Spojenych ndrodov.

20 SCHACHTER, O. The Quasi-Judicial Role of the Security Council and the General Assembly.
American Journal of International Law. 1964, vol. 58, no. 4, s. 964. ISSN 0002-9300.

21 Resolution No. 687 (1991) [Iraq - Kuwait] [1991-04-03]. Rezolucia Bezpecnostnej rady
Organizacie Spojenych narodov, UN Doc. S/RES/687 (1991).

22 Resolution No. 827 (1993) [International Criminal Tribunal for the Former Yugoslavia
(ICTY)] [1993-05-25]. Rezolucia Bezpecnostnej rady Organizacie Spojenych narodov, UN
Doc. S/RES/827 (1993) pre ICTY a Resolution No. 955 (1994) [on Establishment of an In-
ternational Tribunal and Adoption of the Statute of the Tribunal] [1994-11-08]. Rezolucia
Bezpecnostnej rady Organizicie Spojenych narodov, UN Doc. S/RES/955 (1994) pre
ICTR.

23 Vhodnym prikladom takejto pravotvornej rezolicie Bezpecnostnej rady je S/RES/1373
(2001), ktora bola prijata na zaklade kapitoly VII Charty OSN a ktord jednostranne usta-
novila povinnosti Statov v boji proti terorizmu (nie proti konkrétnej teroristickej skupine,
ale celkovo proti fenoménu terorizmu). I$lo predovSetkym o zabranenie financovania
a akejkol'vek inej pomoci tymto entitam. Resolution No. 1373 (2001) [on Threats to Inter-
national Peace and Security Caused by Terrorist Acts] [2001-09-28]. Rezoltcia Bezpec-
nostnej rady Organizacie Spojenych narodov, UN Doc. S/RES/1373 (2001).
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Bezpecnostna rada vSak patri do tuzkej skupiny $pecifickych normotvor-
cov.

Bezpecnostna rada ako donucovaci organ

Pravomoc Bezpecnostnej rady tykajuca sa zachovania medzinarodného
mieru a bezpecnosti je okrem ¢l. 24 ods. 1 Charty OSN spojena aj s ko-
gentnou normou medzinarodného prava, menovite s ¢l. 2 ods. 4 Charty
OSN, zakotvujlicou zakaz hrozby silou a pouZitia sily.2* Bezpecnostna ra-
da sa stala, jednoducho povedané, strazkynou uvedenej zakladnej zasady
medzinarodného prava, pricom v pripade, ak dbjde k jej poruseniu, moze
BezpecCnostnd rada reagovat roznymi sankénymi prostriedkami. Z jej
centralnej dlohy v systéme kolektivnej bezpecnosti totiz vyplyva, Ze iba
ona je opravnena:

a) rozhodovat o tom, ¢i doSlo k ohrozeniu mieru, jeho poruseniu alebo
atoénému ¢inu;25

b) eventualne takéto Ciny potlacit, v pripade potreby aj ozbrojenou si-
lou.26

ESte predtym, ako pristipime k samotnému donucovaciemu mecha-
nizmu, ziada sa viac uviest o spomenutej zasade. BezpeCnostna rada je
organom, vktorom sa centralizuje rozhodovanie o legadlnom pouziti
ozbrojenej sily. Ozbrojené akcie, ktoré moze nariadit podla ¢lanku 42
Charty OSN, sd vynimkou z vy$Sie uvedeného zdkazu. Druhou vynimkou
je vykon prava na sebaobranu,?? ale Bezpec¢nostna rada ma dosah aj na
toto prirodzené pravo Statov, nakol'ko obet takéhoto ttoku ma povin-
nost’ informovat ju o tom, Ze doslo k jeho napadnutiu.28 Uvedena povin-
nost’ ma svoj vyznam z toho dévodu, Ze Bezpecnostna rada nasledne mo-

24 Clanok 2 ods. 4 Charty Organizdcie Spojenych ndrodov: ,Vsetci ¢lenovia Organizacie Spo-
jenych narodov sa vystrihaju vo svojich medzindrodnych stykoch hrozby silou alebo pou-
zitia sily proti izemnej celistvosti alebo politickej nezavislosti kazdého $tatu, ako aj kaz-
dého iného spdsobu nezlucite'ného s ciel'mi Organizacie Spojenych narodov.”.

25 Clanok 39 Charty Organizdcie Spojenych ndrodov.

26 Clanok 42 Charty Organizdcie Spojenych ndrodov.

27 Clanok 51 Charty Organizdcie Spojenych ndrodov.

28 Tlito oznamovaciu povinnost §taty bert vazne a hlasia Bezpec¢nostnej rade kazdu situa-
ciu, ktord by mohla byt Gtoénym ¢inom. Prelomovym sa v tejto suvislosti stal jeden z roz-
sudkov MSD, podl'a ktorého ,nepredlozenie spravy moze byt jeden z faktorov naznacuju-
cich, ¢i bol dotknuty Stat presvedceny, Ze kona v sebaobrane.” Case Concerning Military
and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of Ameri-
ca) [1986-06-27]. Judgement of the Court of Justice of the European Union, 1986, General
List No. 70, ods. 200.
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Ze rozhodnut o adekvatnych opatreniach zameranych na zachovanie me-
dzindrodného mieru a bezpecnosti. Akékol'vek vojenské akcie $tatov mi-
mo ramca rozhodnuti Bezpec¢nostnej rady alebo prava sebaobrany (teda
s vynimkou ¢lankov 42 a 51 Charty OSN) su preto v medzinarodnom pra-
ve zakadzané, a teda aj nelegalne.

Svojim charakterom poOsobi Bezpecnostna rada v medzinarodnych
vztahoch ako ,globalny policajt*, jej rozhodnutiam sa musia vSetky Staty
sveta podriadit, reSpektovat ich a vykonat. Tieto rozhodnutia vSak iba vo
vynimoc¢nych pripadoch maju charakter ozbrojeného zasahu. Vo vacsine
pripadov reaguje na porusSenie medzinarodného prava zavedenim roz-
nych foriem sank¢nych opatreni bez pouzitia ozbrojenej sily (na zaklade
¢lanku 41 Charty OSN), no moZe sa vyskytnut aj situdcia, Ze v dosledku
jej selektivneho pristupu nereaguje na urcité hrozby vébec.

Do kategérie donucovacich opatreni bez pouzitia sily (¢lanok 41
Charty OSN) patria rézne hospodarske a diplomatické sankcie. V pozadi
tychto sankcii sa nachadza filozofia, podl'a ktorej ak je donucovany Stat
odrezany od dolezitych surovin, zruinuje to jeho hospodarstvo a sam sa
zriekne protipravneho konania aj bez toho, aby bolo potrebné pouzit
ozbrojenu silu. NajcastejSie aplikovanou nevojenskou sankciou je zbrojné
embargo, o ktorom je vSak potrebné poznamenat, Ze nemus{ mat nutne
sankcény charakter. Stretdvame sa totiz aj s pripadmi, ked boli takéto
sankcie zavedené proti urcitému Statu iba z preventivnych dévodov, aby
sa predislo predlzovaniu konfliktu v urcitej krajine (napriklad, ak tam
vypukla obcianska vojna a BezpeCnostna rada sa zdrahala ktorukolvek
stranu oznacit' za zodpovednu za ohrozenie alebo porusenie medzina-
rodného mieru). Okrem uvedenej formy sankcie sa Casto stretdvame aj
s formami inych donucovacich opatreni obchodného charakteru, napri-
klad s embargom na dovoz ropy aropnych produktov, réznych kovov
alebo inych surovin.

Diplomatické sankcie sa uplatiiuju pomerne zriedka, a ked'ze by ne-
mali prili§ vel'ky dopad na politiku donucovanej krajiny, uplatiiujd sa ob-
vykle spolu s inymi hospodarskymi sankciami. Ako priklad diplomatic-
kych sankcii je mozné uviest sankcie proti Libyi, v ktorych Bezpecnostna
rada vyzvala ¢lenské staty OSN na zniZenie poctu diplomatickych pra-
covnikov na libyjskych zastupitel'skych tradoch a na kontrolovanie po-
hybu zostavajtceho personalu.2?

29 Resolution No. 748 (1992) [Libyan Arab Jamabhiriya] [1992-03-31]. Rezolucia Bezpecnost-
nej rady Organizacie Spojenych narodov, UN Doc. S/RES/748 (1992).
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V poslednom obdobi sme svedkami toho, Ze pod vplyvom negativ-
nych dopadov na civilné obyvatel'stvo, ktoré trpelo v désledku medzina-
rodnych sankcif aj perzekucii zo strany vlastnej vlady, rozhoduje Bezpec-
nostnd rada o zavedeni modernejsich foriem sankcii - tzv. smart san-
ctions. Su to sankcie, ktoré maju priamy dopad hlavne na vybranych,
predovsetkym politickych predstavitel'ov daného Statu, ale nie ploSne na
celé civilné obyvatel'stvo. Medzi najcastejSie formy smart sanctions patria
zakaz letov vybranych os6b ¢i zmrazenie ich zahrani¢nych uctov,3° ale je
moZné stretndt sa aj so zdkazom obchodovania s diamantmi ukoriste-
nymi v obc¢ianskych vojnach,3! ktoré slazili na samofinancovanie vnutro-
statnych ozbrojenych konfliktov. Smart sanctions nie st novym druhom
sankcii. Si zavedené podla ¢lanku 41 Charty OSN a su ,iba“ novou gene-
raciou nevojenskych sankcii.

Prax Bezpecnostnej rady vo vac¢sine pripadov ukazuje, Ze az zlyhanie
tychto sankénych opatreni ma za nasledok uplatnenie zavaznejsej formy
donttenia, nie je to vSak pravidlom. Aj napriek uvedenému modelu by
preto bolo chybou domnievat sa, Ze Bezpecnostna rada ma povinnost
najprv aplikovat’ sankcie nevojenskej povahy, a az nasledne ozbrojenu
silu. Neexistuje teda Ziadna postupnost alebo subsidiarita medzi ¢lanka-
mi 41 a 42 Charty OSN.32 Ak totiZ Bezpecnostna rada rozhodne, méZe sa
automaticky uplatnit vojenské donutenie. Prikladom takejto situacie bola
vojna na kdrejskom polostrove v rokoch 1950 - 1953, kedy BezpecCnost-
na rada rozhodla o okamzitom nasadeni vojenskych jednotiek bez toho,
aby najprv uplatnila akikol'vek formu obchodnych sankcii. Medzi prikla-
dy, kedy k pouzitiu ozbrojenej sily doslo aZ po naslednom zavedeni sank-
cif obchodnej povahy, patria vojna v Perzskom zalive v roku 1991, ozbro-
jené zasahy do obcianskych vojen v byvalej Juhoslavii (1992 - 1995),
Somalsku (1992 - 1995) a Rwande (1994), a doteraz poslednym prikla-
dom takéhoto zasahu sa stali Libya (2011) a Mali (2012).

30 Bliz8ie pozri napriklad Resolution No. 1970 (2011) [Imposes an Arms Embargo, a Travel
Ban and an Assets Freeze in Connection with the Situation in the Libyan Arab Jamahiriya]
[2011-02-26]. Rezolucia Bezpec¢nostnej rady Organizacie Spojenych narodov, UN Doc.
S/RES/1970 (2011); a Resolution No. 1973 (2011) [on the Situation in the Libyan Arab
Jamahiriya] [2011-03-17]. Rezolucia Bezpecnostnej rady Organizacie Spojenych narodov,
UN Doc. S/RES/1973 (2011) - obe rezolucie sa tykaju Libye.

3154 to tzv. krvavé diamanty. BliZsie pozri Resolution No. 1306 (2000) [on the Situation in
Sierra Leone] [2000-07-05]. Rezoltcia Bezpec¢nostnej rady Organizacie Spojenych naro-
dov, UN Doc. S/RES/1306 (2000).

32 Jasne to vyplyva z anglického origindlu Charty Organizdcie Spojenych ndrodov, kde sa piSe:
,Should the Security Council consider that measures provided for in Article 41 would be
inadequate or have proved to be inadequate...".
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Sankcie vojenskej povahy, ako uz aj z vysSie uvedeného vykladu vy-
plyva, predstavuju vaznejSiu formu donutenia, ako obycajné nevojenské
sankcie. Vsuvislosti svykladom o vojenskych sankcidch je potrebné
uviest, Ze povodne existovala medzi clankami 42 a 43 Charty OSN priama
suvislost. Podl'a uvedenych ¢lankov mali totiz ¢lenovia OSN povinnost
uzavriet s Bezpecnostnou radou $pecialne dohody, na zaklade ktorych jej
mali poskytnut svoje vojskd pre tucely donutenia. V praxi vSak doteraz
nedoslo k uzavretiu ani jedinej takejto dohody, ¢im sa systém kolektivnej
bezpecnosti ocitol v nebezpecnej situacii, Ze nebude vediet reagovat.

V praxi vsak Bezpecnostna rada obisla tito prekazku nizsie uvedenymi

rieSeniami:

+ Splnomocnenie jedného S$tatu - je relativne zriedkavym javom.
V praxi napriklad Bezpectnostna rada splnomocnila Vel'ka Britaniu,
aby potlacila povstanie vo svojej kolénii Juzna Rodézia, v ktorej rasis-
ticky menSinovy rezim protipravne vyhlasil samostatnost.33 Fran-
cuzsko bolo splnomocnené, aby v roku 1994 zakrocilo a zastavilo ge-
nocidu v Rwande (operacia Turquoise).3*

+ Splnomocnenie ad hoc skupiny $tatov - pouZiva sa ¢astejSie. Dontte-
nie vykonava tzv. koalicia ochotnych, v ktorej Staty konaju len v ram-
ci vol'ného zdruZenia, a nie v rdmci nejakej organizacie. Prikladom je
oslobodenie Kuvajtu v roku 1991. Operaciu Pdstna burka vykonala
koalicia na Cele s USA.

+ Zmena mandatu mierovej misie — v minulosti pristipila Bezpe¢nost-
na rada ku zmene mandatu z mierovej misie (peacekeeping) na do-
nucovaciu akciu, alebo sibezne s rozmiestnenim mierovej misie za-
Cala vykonavat' aj donutenie. Takymto nestastnym rieSenim sa vSak
misia stala tret'ou stranou konfliktu a zlyhala (napriklad UNPROFOR,
UNOSOM II). Druhou moZnostou je rozmiestnenie misie na vynute-
nie mieru (peace enforcement), ktora ma dostato¢né prostriedky aj
mandat usposobeny na vykonavanie donttenia. Spravidla takéto mi-
sie pomahaji miestnej vlade v obnoveni jej autority a pri potlacani
povstaleckych hnutf (napriklad misia MONUSCO).

+ PouZitie regionalnych organizicii - je to vykonavanie dondtenia so
splnomocnenim Bezpec¢nostnej rady a na zaklade kapitoly VIII Charty
OSN. Bezpec¢nostna rada deleguje na regionalnu organizaciu vykon

33 Resolution No. 217 (1965) [on the Situation in Southern Rhodesia] [1965-11-20]. Rezolu-
cia Bezpecnostnej rady Organizacie Spojenych narodov, UN Doc. S/RES/217 (1965).

34 Resolution No. 929 (1994) [UN Assistance Mission for Rwanda] [1994-06-22]. Rezolucia
Bezpec¢nostnej rady Organizacie Spojenych narodov, UN Doc. S/RES/929 (1994).
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donucovacich opatreni, ale ponechava si nad fiou kontrolu. Regional-
na organizacia méZe vojenskud silu nasadit iba vtom pripade, ak
o tom rozhodne Bezpecnostna rada, ale nie autonémne. V podstate
nedavnym prikladom je operacia NATO Unified Protector, ktorou sa
vynucovala bezletova zéna nad Libyou zavedena rezoliciou S/RES/
1973 (2011).

Z vyssie uvedeného je teda vidno, Ze ¢lanok 42 zije vlastnym Zivotom
a systém kolektivnej bezpecnosti nepotrebuje pre svoje fungovanie Spe-
cialne dohody.35 Vo vSetkych uvedenych pripadoch vsak méze dojst k ta-
kémuto zasahu, len ak o tom panuje medzi stalymi clenmi Bezpecnostnej
rady konsenzus. V opacnom pripade by totiz rezolticiu nebolo mozné pri-
jat, nakol'ko by bol navrh vystaveny hrozbe vetovania zo strany ktorého-
kol'vek staleho ¢lena.

Ak Bezpecnostna rada dava svoj suhlas na donucovacie opatrenia
s pouzitim sily, v rezoludcii uvadza, Ze splnomocnuje na vykonanie vset-
kych nevyhnutnych opatreni (all necessary means). Hoci sa sankcie vo
vacSine pripadov uplatiiuju proti Staitom, bolo by chybou domnievat sa,
Ze su vyluénym sankcionovanym subjektom. Uvedentil zmenu si vynutil
dynamicky vyvoj v medzindrodnej politike, ked’ predovsetkym v posled-
nej dobe vyvstali také nové situacie, ktoré nevyhnutne viedli k ohrozeniu
medzinarodného mieru a bezpecnosti. Tomu sa vel'mi pruzne prisposobi-
la aj Bezpecnostna rada a v sicasnosti uz mozeme byt svedkami toho, zZe
medzi entity, na ktoré dopadaju sank¢né opatrenia, patria teroristické
organizacie (Al-Qaida),3¢ politické strany (PDK v KambodZi),3” povstalec-
ké hnutia (UNITA),38 pravnické osoby3? (banky, Statne ropné spolo¢nos-

35 Bliz8ie pozri FRANCK, Th. M. Recourse to Force: State Action against Threats and Armed
Attacks. 15t ed. Cambridge: Cambridge University Press, 2009, s. 24-27. ISBN 978-0-521-
10420-3.

36 Resolution No. 1989 (2011) [on Expansion of the Mandate of the Ombudsperson Estab-
lished by the Resolution 1267 (1999) and the Establishment of a New Al-Qaida Sanctions
List] [2011-06-17]. Rezoliicia Bezpe¢nostnej rady Organizacie Spojenych narodov, UN
Doc. S/RES/1989 (2011).

37 Resolution No. 792 (1992) [Cambodia] [1992-11-30]. Rezolucia Bezpecnostnej rady Orga-
nizacie Spojenych narodov, UN Doc. S/RES/792 (1992).

38 Resolution No. 864 (1993) [Angola] [1993-09-15]. Rezollcia Bezpec¢nostnej rady Organi-
zacie Spojenych narodov, UN Doc. S/RES/864 (1993).

39 Resolution No. 1973 (2011) [on the Situation in the Libyan Arab Jamahiriya] [2011-03-17].
Rezollcia Bezpecnostnej rady Organizacie Spojenych narodov, UN Doc. S/RES/1973
(2011).
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ti), alebo dokonca jednotlivci, ktori nemaji priamy dopad na politiku $ta-
tu (irdnski jadrovi vedci).40

VZdy, ked Bezpecnostna rada po prvykrat zavedie voci urcitej entite
sankcie, zriad'uje spolu s tym aj sank¢ny vybor, ktory vo vacsine pripadov
dostane svoj nazov podla Cisla rezoltcie, ktorou bola prijatd dana sank-
cia. Rovnako sankény vybor zanikd v okamihu, ked' st sankcie zrusené.
Z toho vyplyva, Ze sankéné vybory nie su trvalymi organmi, hoci mézu
fungovat' aj niekol'’ko rokov. Si pomocnym orgdnom Bezpecnostnej rady
anepochybne patria medzi najcastejSie zriad'ované organy. Skladaja sa
zo vSetkych Clenov BezpecCnostnej rady a byva pravidlom, Ze im predseda
nestaly Clen. Nestaly Clen (Clenovia) zastavaju aj post podpredsedu. Pred-
sedu aj podpredsedov vyborov si zo svojho kruhu volia vSetci ¢lenovia
Bezpecnostnej rady. Sankéné vybory sa schadzaji na neverejnych zasad-
nutiach a rozhodnutia prijimaji na zdklade konsenzu (ergo jednomysel-
nosti), ¢o znameng, ze kazdy c¢len (aj nestdly) ma moZnost postavit sa
proti navrhu.!

Hlavnou tlohou vyboru je dohliadat na vykon sank¢nych opatreni zo
strany $tatov, ¢o robi na zdklade hodnotenia sprav, ktoré mu Staty pred-
kladaja, a v pripade potreby mdZe od nich Ziadat aj d’alSie informécie.
Rokuje aj o informdciach tykajtcich sa ildajnych poruseni sank¢éného re-
Zimu a moZe Bezpecnostnej rade navrhovat opatrenia na zvysenie efek-
tivity zavedenych sankcii. Vo vybranych pripadoch méze povolovat Cin-
nosti, ktoré by inak boli porusenim sankcéného rezimu, napriklad povolo-
vat' prelety alebo dovoz urcitého tovaru do donucovaného statu z huma-
nitdrnych dovodov. Z dévodov vacSej transparentnosti organizuje po
kazdom stretnuti vyboru jeho predseda brifing pre ¢lenov OSN.#2

Slovenska republika ako nestaly ¢len Bezpecnostnej rady

Slovenska republika bola po prvykrat od svojho vzniku nestalym ¢lenom
Bezpecnostnej rady OSN v rokoch 2006 - 2007 a predsedala jej vo febru-
ari 2007. Pred vznikom dvoch samostatnych republik bolo nestalym cle-

40 Resolution No. 1803 (2008) [on Further Measures against Iran in Connection with Its De-
velopment of Sensitive Technologies in Support of Its Nuclear and Missile Programmes]
[2008-03-03]. Rezolucia Bezpecnostnej rady Organizacie Spojenych narodov, UN Doc.
S/RES/1803 (2008).

41 LUCK, E. C. UN Security Council: Practice and Promise. 15t ed. Abingdon: Routledge, 2006,
s.17.1SBN 978-0-415-35531-5.

42 Bliz$ie pozri BAILEY, S. D. a S. DAWS. The Procedure of the UN Security Council. 3 ed. Ox-
ford: Clarendon Press, 1998, s. 365-366. ISBN 0-19-828073-4.
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nom Ceskoslovensko v rokoch 1964, 1978 a 1979. Ako samostatny Stat
zastupoval Slovensku republiku v Bezpecnostnej rade OSN velvyslanec
Peter Burian. Za nestaleho ¢lena bola nasa krajina zvolena na 60. zasad-
nuti Valného zhromazdenia OSN v roku 2005, pricom ziskala podporu
185 statov zo 191.43 Na tento post bola jedinym kandidatom z tzv. vycho-
doeurépskej regionalnej skupiny a nahradila v nej Rumunsko. V postave-
nf ¢lena bola od 1. janudra 2006 do 31. decembra 2007.

Slovenska republika vstupovala do funkcie nestaleho ¢lena Bezpec-
nostnej rady OSN s urcitymi prioritami, ktoré chcela riesit alebo v kto-
rych mohla ponidknut expertné znalosti. Ako z oficidlnych vladnych do-
kumentov vyplyva, chcela upriamit pozornost Bezpecnostnej rady popri
ytradi¢nych“ problémoch medzinarodnej bezpecénosti, ako st terorizmus
alebo Sirenie zbrani hromadného nicenia, na rovnako déleZité regionalne
otazky, ktoré sa stali slovenskou prioritou, menovite zdpadny Balkan, vy-
chodna Eurdpa, Cyprus a Blizky vychod.** Omnoho dobleZitejSou ako tieto
oblasti sa stala prierezova priorita, ktora bola nosnou témou slovenského
predsednictva v Bezpecnostnej rade, a preto ju bliZsie predstavime.

Kazdy predsedajuci stit moze v Bezpecnostnej rade predlozit vlast-
nd tému alebo otazku dotykajucu sa medzinarodnej politiky, na ktoru
chce upriamit’ pozornost medzinarodného spolocenstva, predovSetkym
vSak samotnej BezpecCnostnej rady. Slovenska republika predostrela ako
prierezovu prioritu potrebu flexibilnej reakcie na meniace sa bezpec-
nostné prostredie a aktualne bezpecnostné hrozby, a vramci postkon-
fliktnej obnovy upriamila pozornost na tému reformy bezpecnostného
sektora - problému, ktory bol dovtedy na okraji zdujmu Bezpec¢nostnej
rady.

Bezpecnostny sektor by sme mohli vymedzit' ako priestor alebo ima-
gindrnu mnozinu, v ktorej sa nachadzaju aktéri alebo subjekty zarucujice
bezpecnost vlastného Statu. V praxi preto p6jde hlavne o policiu, armadu

43 0SN - Zakladné informacie. In: Ministerstvo zahrani¢nych veci a eurépskych zdleZitosti
Slovenskej republiky [online]. 2015 [cit. 2015-05-05]. Dostupné na: https://www.mzv.sk/
servlet/newyorkosn?MT=/App/WCM/ZU/NewYorkOSN /main.nsf/vw_ByID/ID_621F52
91AE4A5FD4C125715B004FFE51_SK&TG=BlankMaster&URL=/App/WCM/ZU/NewYor
kOSN/main.nsf/vw_ByID/ID_A50D09CD04575DEFC12570DE003C17F3_SK&OpenDocu
ment=Y&LANG=SK&HM=25-Prehlad&0B=0.

44 Bliz8ie pozri Zdkladny rdmec pre pdsobenie Slovenskej republiky v Bezpecnostnej rade OSN
v rokoch 2006 - 2007 [online]. 2015, s. 2-3 [cit. 2015-05-05]. Dostupné na: https://www.
mzv.sk/App/wcm/media.nsf/vw_ByID/ID_E56BB8B6879B21D2C12576480042B54A_SK
/$File/Z%C3%A1kladn%C3%BD%20r%C3%A1mec%20pre%20p%C3%B4sobenie%20
Slovenskej%?20republiky%20v%20Bezpe%C4%8D%E2%80%A6.pdf.
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a tajné sluzby. Ich hlavnou ulohou je eliminovat hrozby pre bezpectnost
Statu. Reforma bezpecnostného sektora sa dotyka v prvom rade Statov,
ktoré su v procese prestavby (napriklad z autoritarskeho reZimu na de-
mokraciu) alebo ktoré sa nachadzaju v situacii po ozbrojenom konflikte.
Hlavnou dlohou reformy je zaviest nad spomenutymi silovymi zlozkami
taku formu spolocenskej kontroly, ktora zaruci, Ze sa z nich stane stabil-
ny a spol'ahlivy pilier bezpecnosti $tatu, teda, Ze sa tito aktéri nevzburia
proti legitimnej vlade krajiny a neprevezmu od nej moc do vlastnych ruk.
To by totiZ v kone¢nom ddsledku mohlo vyvolat opatovny navrat daného
statu ku ozbrojenému konfliktu (predovSetkym vnutrostatnej povahy)
a zastavit proces demokratizacie.*>

Potrebu reformy bezpecnostného sektora akcentovala na podnet
Slovenskej republiky aj Bezpecnostnad rada v predsednickom vyhlaseni
S/PRST/2007/3. Zdoraznila v iom, Ze reforma bezpecnostného sektora
je dolezitd pre upevnenie mieru a stability, zniZenie chudoby, presadzo-
vanie vlady prava (rule of law) a systému dobrej vlady, a v konecnom dé-
sledku posobi preventivne, nakol'ko zabranuje opdatovnému ,upadnutiu”
statu do vojnového konfliktu. Zaroven podciarkla, Ze je vecou kazdého
dotknutého $tatu, aby sam urcil svoje ndrodné pristupy a priority k re-
forme vlastného bezpe¢nostného sektora. Ulohou OSN je predovsetkym
pomdahat tymto krajindm v reformdach, pricom Bezpecnostna rada vy-
zdvihla ulohu regionalnych, miestnych a medzivladnych organizacii, vra-
tane finan¢nych inStiticii a mimovladnych organizacii v tomto procese.
Bezpecnostna rada zaroven ocenila tiez tlohu peacekeepingovych opera-
cii OSN a Komisie OSN pre budovanie mieru (Peacebuilding Commission)
vo vypracovavani a koordinovani reformnych programov. Reformny pro-
ces je spojeny s d’'alSimi dolezitymi faktormi stability a obnovy, ako su
tranzitivna spravodlivost, odzbrojenie, demobilizacia, repatriacia, rein-
tegracia a rehabilitacia byvalych kombatantov, kontrola obchodovania so
zbranami, ale aj otazky rodovej rovnosti ¢i deti v ozbrojenych konfliktoch
a l'udskych prav.

Pocas vykonu predsednickej funkcie Slovenskou republikou prijala
Bezpecnostna rada aj Styri rezolucie:

+ S/RES/1742 (2007) - rezolucia sa tykala situdcie v Demokratickej
republike Kongo a bola prijata na zaklade kapitoly VII Charty OSN.

45 Bliz$ie pozri SAMSON, I. a M. KORBA. Reforma bezpecnostného sektora: Skisenosti Sloven-
skej republiky. 1.vyd. Bratislava: Vyskumné centrum Slovenskej spolo¢nosti pre zahra-
ni¢nu politiku, 2006, s. 4-5. ISBN neuvedené.
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Bezpecnostna rada sa v nej prihlasila k snahe napomo6ct’ budovaniu
mieru a stability v krajine a prispiet k politickému dialégu medzi
jednotlivymi predstavitelmi Konga. Zaroveti rozhodla aj o predizeni
mandatu mierovej misie OSN MONUC, ktora posobi v krajine (od
1.jula 2010 bola nahradena misiou MONUSCO, ktora je momentalne
jedinou misiou OSN na vynutenie mieru (peace enforcement), co
znamend, Ze nema preventivnu, ale donucovaciu tlohu a pomaha
centralnej vlade obnovit svoje pravomoci v oblastiach obsadenych
povstalcami).46

4+ S/RES/1743 (2007) - touto rezoldciou, tieZ prijatou na zaklade kapi-
toly VII Charty OSN, reagovala Bezpecnostni rada na situaciu na
ostrove Haiti. Ocenila prebiehajici proces narodného uzmierenia,
stabilizacie a obnovy, konania slobodnych volieb, ako aj tilohu, ktoru
v tomto procese zohrala misia OSN MINUSTAH v stcinnosti s Organi-
zaciou americkych S$tatov aorganizaciou CARICOM. Bezpecnostna
rada predmetnou rezoliciou predizila mandat misie MINUSTAH na
ostrove avyzvala ju na pokracovanie vuvedenom procese aj pro-
strednictvom poskytnutia dobrych sluzieb a pomoci narodnym orga-
nom pri plneni ich tloh. Ulohou misie MINUSTAH podla povodnej
rezolucie (taktieZ prijatej na zaklade kapitoly VII Charty OSN), ktorou
bola zriaden4, bolo:47

vytvorit bezpecné prostredie pre pokracujuci politicky proces;
pomahat vlade Haiti v procese vytvarania narodnej policie;
pomahat’ tejto policii v demobilizacii areintegracii byvalych
kombatantov;

pomahat pri nastoleni a udrzani vlady prava (rule of law);
ochrafiovat vybavenie a prislusnikov misie;

ochraiiovat civilistov pred nasilnostami;

pomahat’ v politickom procese smerujicom k vytvoreniu stabil-
nych vladnych struktur;

pomahat docasnej vlade v narodnom dialdgu;

pomahat vlade pri zorganizovani slobodnych volieb;

- FEEFE

46 Resolution No. 1742 (2007) [Democratic Republic of the Congo] [2007-02-15]. Rezolucia
Bezpecnostnej rady Organizacie Spojenych narodov, UN Doc. S/RES/1742 (2007).

47 Resolution No. 1743 (2007) [on Extension of the Mandate UN Stabilization Mission in Haiti
(MINUSTAH)] [2007-02-15]. Rezolicia Bezpec¢nostnej rady Organizacie Spojenych naro-
dov, UN Doc. S/RES/1743 (2007); a Resolution No. 1542 (2004) [on Establishment of the
UN Stabilization Mission in Haiti (MINUSTAH)] [2004-04-30]. Rezolicia Bezpe¢nostnej
rady Organizacie Spojenych narodov, UN Doc. S/RES/1542 (2004).
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4+ pomahat docasnej vlade Haiti pri obnovovani svojich pravomoci
na celom ostrove;

4 pomahat pri presadzovani a ochrane 'udskych prav;

4+ monitorovat situdciu ohl'adne dodrZiavania 'udskych prav a po-
davat o tom spravy.

+ S/RES/1744 (2007) - vtejto rezoldcii, prijatej na zdklade kapito-
ly VII Charty OSN, Bezpecnostna rada ocenila aktivity Africkej tinie
a Ligy arabskych Statov zamerané na budovanie mieru, stability a na-
rodného uzmierenia v Somalsku. Zaroven v nom odsuhlasila zriade-
nie novej, tzv. hybridnej misie AMISOM, ktora je spolo¢nou misiou
OSN a Africkej unie. Rezoldcia obsahuje aj vypocet jej iloh:48

a) podporovat dialég a uzmierenie v Somalsku;

b) chranit prechodné federalne inStiticie (Transitional Federal In-
stitutions) a pomahat im vo vykone ich vladnych funkcif;

c) spolupodielat’ sa na implementacii Narodného bezpecnostného
a stabilizacného planu (National Security and Stabilization Plan);

d) prispievat k vytvoreniu bezpecnych podmienok pre poskytnutie
humanitarnej pomoci;

e) chranit vlastné jednotky a zariadenia misie a zabezpecovat' slo-
bodu pohybu ¢lenov misie.

+ S/RES/1745 (2007) - touto rezoliciou reagovala Bezpetnostna rada
na situaciu vo Vychodnom Timore, pricCom v obdobi tesne pred pre-
zidentskymi a parlamentnymi volbami predizila mandat misie UN-
MIT a rozhodla o navySeni jej policajnych zloziek, ktorych tlohou bo-
lo podporit moZnosti vymozitel'nosti prava. Bezpe¢nostna rada prija-
la uvedent rezolticiu bez toho, aby sa v nej odvolala na ktorykol'vek
¢lanok Charty OSN. Vyzvala vsSetky strany na ostrove, aby zaujali ne-
nasilny postoj a prispeli tak k zjednocujicemu efektu nadchadzajui-
cich volieb. Zaroven vyzvala aj politickych predstavitel'ov ostrova na
spolupracu v zaujme pokojnejSej a prosperujicej budicnosti.+?

Toto bol zoznam rezolucii prijatych pocas predsednictva Slovenskej
republiky a teraz sa vratime spat k zadkladnym otazkam jej fungovania
ako predsedu Bezpecnostnej rady OSN. Docasny rokovaci poriadok, ako

48 Resolution No.1744 (2007) [on Situation in Somalia] [2007-02-20]. Rezolucia Bezpec-
nostnej rady Organizacie Spojenych narodov, UN Doc. S/RES/1744 (2007).

49 Resolution No. 1745 (2007) [on Extension of the Mandate and Increase in the Strength of
the UN Integrated Mission in Timor-Leste (UNMIT)] [2007-02-22]. Rezolicia Bezpec-
nostnej rady Organizacie Spojenych narodov, UN Doc. S/RES/1745 (2007).
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zakladny procesny predpis, stanovuje, Ze pokial BezpecCnostnej rade
predseda krajina, ktorej sa tyka spor prave prejednavany Bezpecnostnou
radou, funkciu predsedu bude pocas tohto rokovania vykonavat iny Clen,
ktory nasleduje po predmetnej krajine podl'a anglického abecedného po-
riadku.>® Nakol'ko vsak Slovenska republika nebola v ¢ase svojho pred-
sednictva, ani v ¢ase celkového Clenstva v Bezpecnostnej rade stranou
v ziadnom konflikte, k takémuto postipeniu predsednickej funkcie nebo-
lo potrebné pristipit a Slovenska republika ju vykonala bez prerusenia
az do konca februara 2007.

Slovenska republika okrem toho, Ze predsedala samotnej Bezpec-
nostnej rade, bola predsedom aj v niekol’kych jej pomocnych organoch,
predovsetkym v sankénych vyboroch. V tejto oblasti je potrebné spome-
nut, Ze Slovenska republika vstupovala do Bezpecnostnej rady s urcitou
viziou, od ktorej sa odvijal aj jej zadujem o konkrétne sankéné vybory,
v ktorych by mohla najlepSie vyuzit expertny potencial a skusenosti.
Z oficialnych vladnych dokumentov vyplyva, Ze Slovenska republika mala
zaujem o sank¢ny vybor tykajuci sa neSirenia zbrani hromadného nice-
nia. Okrem toho mala zaujem o vybor pre Al-Qaidu a Taliban. Ako poten-
cidlne mozné prichadzali do tvahy aj sankéné vybory pre Somalsko,
Rwandu, Sierra Leone a Demokraticku republiku Kongo.>! Nie vSetky slo-
venské ocakavania sa vtomto smere naplnili, v zadsade je vSak potrebné
zdoraznit, Ze sa Slovenska republika stala predsedom alebo podpredse-
dom vo vac¢Som pocte vyborov, nez sa podla oficialnych vladnych doku-
mentov oc¢akavalo.

Na prvom mieste je potrebné spomentt jej predsednictvo vo Vybore
1540, zriadenom na zaklade rezoldcie Bezpecnostnej rady rovnakého ¢is-
la z roku 2004, ktory sa zaobera otazkami boja proti Sireniu (proliferacii)
zbrani hromadného nicenia. V tomto pripade sa teda slovenské aspiracie
naplnili. Uvedena rezolucia, prijata na zaklade kapitoly VII Charty OSN,
oznacuje Sirenie zbrani hromadného niCenia (teda jadrovych, biologic-
kych a chemickych zbrani), ako aj prostriedkov ich dopravovania do ciel'a
za ohrozujlice medzinarodny mier a bezpecnost. Rezoldcia uklada stadtom

50 Provisional Rules of Procedure of the Security Council [1982-12-21]. Bezpecnostna rada
Organizacie Spojenych narodov, UN Doc. S/96/Rev. 7, rule 20.

51 BlizSie pozri Zdkladny rdmec pre pdsobenie Slovenskej republiky v Bezpecnostnej rade OSN
vrokoch 2006 - 2007 [online]. 2015, s. 4 [cit. 2015-05-05]. Dostupné na: https://www.
mzv.sk/App/wcm/media.nsf/vw_ByID/ID_E56BB8B6879B21D2C12576480042B54A_SK
/$File/Z%C3%A1kladn%C3%BD%20r%C3%A1mec%20pre%20p%C3%B4sobenie%20
Slovenskej%?20republiky%20v%20Bezpe%C4%8D%E2%80%A6.pdf.
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povinnost zabranit ich Sireniu medzi neStatnymi aktérmi (predovsetkym
teroristami), ako aj povinnost zabranit takejto proliferacii cestou narod-
nej legislativy. Ulohou vyboru 1540 je dohliadat’ na implementaciu uve-
denej rezolucie. V suvislosti s predsednictvom Slovenskej republiky
v uvedenom vybore bolo prijaté eSte jedno predsednicke vyhlasenie,
v ktorom BezpecCnostna rada vyjadrila odhodlanie napomoct zvySenej
medzinarodnej spolupraci v oblasti implementacie uvedenej rezolucie,
pricom zdoéraznila potrebu jej dodrziavania a ocenila ¢innost medzina-
rodnych odbornych organizacii v tejto oblasti. Okrem toho vyzdvihla tiez
potrebu vymeny skusenosti medzi Bezpecnostnou radou a medzinarod-
nymi, regionadlnymi a miestnymi organizaciami v oblastiach, na ktoré sa
vztahuje uvedena rezolucia.>?

Slovenska republika predsedala aj Vyboru 1718, zriadenému na za-
klade rezolicie rovnakého c¢isla z roku 2006, od oktdébra rovnakého ro-
ku.53 Zavedenie sankcii podl'a tejto rezoltcie bolo odpovedou na pred-
chadzajuci nuklearny test, ktory vykonala Severna Koérea dia 9. oktébra
2006. Uvedeny test bol vyvrcholenim krizy okolo severokoérejského jad-
rového programu, ktory mal byt po predchadzajicej dohode s USA zmra-
zeny, ale neskor bol obnoveny. KLDR dokonca odstipila aj od Zmluvy
o nesiren{ jadrovych zbrani (NPT) a odmietla spolupracovat’ s inSpek-
tormi z Medzinarodnej agentdry pre atdbmovu energiu (IAEA). ZvlaStnos-
tou uvedeného pokusu je, Ze ho Severna Korea ohlasila niekol'ko dni vo-
pred, pricom o Uspesnosti jej podzemného testu blizko ¢inskych hranic sa
do dnesnych dni vedu spory. NespochybniteInym vysledkom uvedeného
kroku v3ak je, Ze prehibil krizu v oblasti. Bezpe¢nostna rada v predmet-
nom pripade nebola blokovana pravom veta (ktoré by mohol pouzit tra-
di¢ny spojenec KLDR, teda Cina), atak bola schopna prijat rezoliciu
1718 (2006). Prostrednictvom nej bolo zavedenych voci Severnej Kérei
niekol’ko sankcii podl'a ¢lanku 41 Charty OSN (na ktory sa Bezpecnostna
rada vyslovne odvolala):

+ zbrojné embargo (tanky, obrnené transportéry, tazké delostrelectvo,
bojové helikoptéry, bojové lode, bojové strely a ich komponenty);

#+ jadrovy materidl, vybavenie a zariadenia $pecifikované v dokumen-
toch S/2006/814 a S/2006/815;

+ luxusny tovar;

52 Statement by the President of the Security Council No. 2007/4 [2007-02-23]. Bezpe¢nostna
rada Organizacie Spojenych narodov, UN Doc. S/PRST/2007 /4.

53 Note by the President of the Security Council No.2006/833 [2006-10-20]. Bezpecnostna
rada Organizacie Spojenych narodov, UN Doc. S/2006/833.
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4 vSetkym Stitom bolo zakdzané dovazat z KLDR zbrojné systémy
a jadrovu technolégiu;

4 zmrazenie zahrani¢nych Gétov vsetkych oséb, ktoré maju sivis s ob-
chodovanim s vyssie uvedenymi systémami a technolégiami;

4 zakaz vycestovania takychto oséb;

4 vSetky $taty boli povinné kontrolovat lodni dopravu smerujicu do
alebo zo severokdrejskych pristavov a v pripade potreby vykonat aj
inSpekcie v nich.

Uvedené obmedzenia sa netykali financif a veci uréenych pre huma-
nitné potreby.

Ulohy Vyboru boli stanovené v predmetnej rezolicii:

zbierat' od $tatov informdcie tykajtce sa dodrZiavania sank¢ného re-
zZimu;

skimat avykonavat pripadné opatrenia v pripade poruSovania
sankéného rezimu;

zvazovat a udel'ovat vynimky zo sank¢ného rezimu;

urcit jednotlivcov a entity, proti ktorym sa mali sankcie zaviest;
vytvorit odporucania pre efektivne dodrZiavanie sank¢éného rezimu;
kazdych 90 dnf informovat’ Bezpe¢nostnu radu o svojej ¢innosti, zis-
teniach a odpordcaniach.

FEFFE O+ F

Vyssie uvedené sankcie boli neskor rozsirené rezoliciou S/RES/
1874 (2009). Ako je vidno, Bezpecnostna rada v tomto pripade pristipila
k efektivnej kombinacii klasickych sankcii podl'a ¢lanku 41 a smart san-
ctions. Zvlastnostou uvedenej rezolucie je aj to, Ze zoznam sankcionova-
nych os6b nebol uvedeny v prilohe rezoldcie (ako je to v stucasnosti uz
obvyklé), ale bol urceny na zaklade rozhodnutia sankéného vyboru.

Slovenska republika predsedala aj ad hoc Vyboru pre reviziu manda-
tov a Pracovnej skupine pre dokumenticiu ainé procedurdlne otazky.
Pracovna skupina podava c¢lenom Bezpecnostnej rady ndvrhy, pripo-
mienky a odportcania vo veciach dokumentacie avinych procedural-
nych otazkach.5* Vytvorenim uvedenej Pracovnej skupiny v roku 1993 sa
sledoval ciel’ sprehl'adnit dokumentaciu a proceduralnu ¢innost Bezpec-
nostnej rady a vniest do nej viac transparentnosti. Pracovna skupina, ho-

54 Pocas slovenského predsednictva bola vydana néta predsedu S/2006/507, ktora v mno-
hom sprehl'adnila procedurdlnu stranku ¢innosti Bezpecnostnej rady. Note by the Presi-
dent of the Security Council No. 2006/507 [2006-07-19]. Bezpe¢nostna rada Organizacie
Spojenych narodov, UN Doc. S/2006/507.
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ci ide o pomocny organ Bezpecnostnej rady, nie je sank¢ného, ale skor
poradného a administrativneho charakteru a schadza sa podla potreby
na zaklade zvaZenia jej ¢lenov.55 Predsednictvo v nej sa vykonava po do-
bu jedného roka; Slovensko predsedalo Pracovnej skupine od 18. januara
2007 do 31. decembra 2007.

Okrem uvedenych pomocnych organov, ktorym Slovenska republika
predsedala, je pre Uplnost potrebné uviest, Ze nasa krajina vykonavala
od roku 2006 spolu s Ghanou funkciu podpredsedu v sankénom vybore
751. Uvedeny sank¢ny rezim sa tykal Somalska. Rovnako od toho istého
roku Slovenska republika spolu s Panamou vykonavali funkciu podpred-
sedu v sanké¢nom vybore 1591 pre Sudan, a spolu s Belgickom bola pod-
predsedom vo vybore 1636, ktory sa tykal osob zapletenych do vrazdy
libanonského ex-premiéra Rafiga Haririho.5¢

Ako je zvyssie uvedeného vypoctu vidno, Slovenska republika sa
vel'mi aktivne angazovala a svoje dvojrocné ¢lenstvo v Bezpecnostnej ra-
de plne a efektivne vyuZila na rieSenie situacii ohrozujicich medzinarod-
ny mier a bezpecnost.

Zaver

Posobenie Slovenskej republiky v Bezpecnostnej rade OSN ukazalo, Ze je
doveryhodnym partnerom medzinarodného spolocenstva, coho dékazom
sa stala podpora preukdzand uz pri jej vol'be do tohto organu. Jej kredit
eSte narastol pocas a po vykone predsednickej funkcie. D6leZité je zmie-
nit' sa o prierezovej agende, ktort Bezpec¢nostnej rade Slovenska republi-
ka predostrela, a tou je uZ spomenuta reforma bezpec¢nostného sektora.
Je nepochybné, ze vykon predsednickej funkcie, a do urcitej miery do-
konca aj dvojro¢né Clenstvo v Bezpecnostnej rade OSN, je prilis kratka
doba na to, aby jediny $tat presadil nie¢o zasadné. Uspech slovenskej dip-
lomacie sa vtomto smere stal unikdtom, ktorého vyznam eSte narastie
pri uvedoment si faktu, Ze stali clenovia maji nepochybne viac prileZitos-
ti presadzovat svoju agendu, a v pripade, Ze sa to nepodari alebo sa nieco

55 VSeobecne o Pracovnej skupine pre dokumentaciu ainé proceduralne otazky pozri An
Overview. In: Security Council Informal Working Group on Documentation and Other Pro-
cedural Questions [online]. 2015 [cit. 2015-05-05]. Dostupné na: http://www.un.org/sc/
wgdocs/.

56 Bliz§ie pozri Note by the President of the Security Council No. 2006/7 [2006-01-05]. Bez-
pecnostnd rada Organizacie Spojenych narodov, UN Doc. S/2006/7 a Note by the Presi-
dent of the Security Council No.2007/20 [2007-01-18]. Bezpec¢nostna rada Organizacie
Spojenych narodov, UN Doc. S/2007/20.
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nestihne, je moZné sa k nej vratit s odstupom dvoch rokov, kym na stdle-
ho ¢lena opat pride rad predsedat. Slovenska republika toto privilégium,
podobne, ako vacSina Statov sveta, nema. Napriek tomu vhodne vyuzila
ponukajlcu sa prilezitost tym, Ze v Bezpecnostnej rade otvorila debatu,
ktord zaujala aj iné Staty sveta a dialég pokracoval aj po ukonceni pred-
sednictva i ¢lenstva Slovenskej republiky. Ovocie uvedenej snahy je naj-
lepSie vidiet' v sucasnosti, teda azZ s niekol'koro¢nym odstupom. Nielenze
sa vytvoril neformalny klub ,priatel'ov reformy bezpe¢nostného sektora®,
ale Bezpecnostna rada prijala vroku 2014 prelomovu rezoliciu o tejto
tematickej oblasti.57 Je to prvy prisl'ub toho, Ze zaujem o predmetnu ob-
last bude pokracovat a jeho vysledky sa budud uplatnovat’ (respektive sa
tak uz aj deje) v mnohych statoch sveta.

Aktivne posobenie Slovenskej republiky v medzinarodnych vztahoch
ale tymto neskoncilo. V roku 2012 skoncilo pdsobenie Slovenskej repub-
liky v Hospodarskej a socidlnej rade OSN, v juli 2016 za¢ne predsednictvo
Slovenskej republiky v Rade Eurdpskej unie, a popritom zostava Sloven-
ska republika aktivna aj v menej viditel'nych oblastiach medzinarodnych
vztahov, ako st humanitarna arozvojova pomoc alebo ucast na miero-
vych misidch OSN. Prave to je oblast, ktorou sa Slovenska republika zvi-
ditel'nila a ktord dopomohla k jej zvoleniu do Bezpecnostnej rady OSN.

Na zaver je potrebné sa zmienit, ¢im predloZena stuidia nie je. Roz-
hodne nie je vyCerpavajicim traktatom o posobeni Slovenskej republiky
v Bezpecnostnej rade OSN, a ani si nekladie takyto ciel' Je len jeho struc-
nym predstavenim. Pre budicnost vsak méze sluzit ako vhodny pocia-
to¢ny bod v d'alSom skiimani. Nepochybne by badanie obohatili rozhovo-
ry s tymi diplomatmi, ktori predsednictvo pripravovali alebo ho priamo
vykonavali. Zelanim autora je, aby historicky prvé a nepochybne tispe$né
slovenské predsednictvo v Bezpecnostnej rade neupadlo do zabudnutia.
Slovenska republika totiz v mnohych ohladoch zacala proces, ktory
uspesne napreduje aj dnes, ¢im dokazala, Ze aj ked’ jej diplomacia nema
dlht historicku tradiciu, predsa dokdZe vyznamne prispiet k udrZaniu
medzinarodného mieru a bezpecnosti.
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Komparation der Arbeitslosigkeit der Frauen
in Wien und in Bratislava

Comparison of Female Unemployment
between Vienna and Bratislava

Irena Kleiner

Abstract: This study gives an overview of the current situation of unem-
ployed women in the capitals of Austria and Slovakia, Vienna and Bratisla-
va. The comparison between the capitals shows some common problems,
like the continuously growing unemployment rates, but also that despite
the geographical closeness, there are significant differences. The unem-
ployment rate in Vienna is the highest of the all Austrian regions, while
Bratislava has the lowest unemployment rate from all regions in Slovakia.
In Vienna the female unemployment rates are considerably lower than the
male unemployment rates, but in Bratislava the unemployment rates show
only minimal differences. There are also significant differences in the fe-
male labour market regarding the educational and age structures of the
unemployed women.

Key Words: Women; Unemployment; Comparison; Vienna; Bratislava; Aus-
tria; the Slovak Republic.

Abstrakt: Diese Studie stellt eine iibersichtsartige Bestandsaufnahme der
weiblichen Arbeitslosigkeit in den Hauptstidten Osterreichs und der Slo-
wakischen Republik, Wien und Bratislava, dar. Der Vergleich zeigt einige
Gemeinsamkeiten, wie zum Beispiel die stetige Zunahme der Arbeitslosen-
raten. Trotz der rdumlichen Ndhe bestehen allerdings wesentliche Unter-
schiede. Wien hat die héchste Arbeitslosigkeit aller ésterreichischen Bun-
desldnder, wdihrend Bratislava die geringste Arbeitslosenrate aller Regio-
nen der Slowakei aufweist. In Wien bestehen deutliche Unterschiede in den
Arbeitslosenraten von Mdnnern und Frauen, in Bratislava hingegen diffe-
rieren die Arbeitslosenzahlen zwischen den Geschlechtern nur minimal.
Auch in der Ausbildungs- und Altersstruktur der arbeitslosen Frauen unter-
scheidet sich der weibliche Arbeitsmarkt in Wien und Bratislava.

Schliisselwérter: Frauen; Arbeitslosigkeit; Komparation; Wien; Bratisla-
va; Osterreich; Slowakische Republik.
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Einleitung

Arbeitslosigkeit stellt eine stetig zunehmende wirtschaftliche und soziale
Belastung dar und Frauen sind neben den Minderqualifizierten immer
noch die davon am stirksten betroffene Gruppe der Arbeitslosen, da die
Arbeitslosigkeit die bestehenden Einkommensunterschiede und die
Probleme der Doppelbelastung von Frauen bei geringen Einkommen
durch Teilzeit oder Arbeitslosigkeit noch weiter verstarkt.

Im Jahr 2014 betragt die Frauenarbeitslosequote nach der nationa-
len Berechnung in Wien 11,1 Prozent und in Bratislava 6,61 Prozent. Die
tatsachliche Zahl der Frauen, die eine Beschiftigung suchen, ist jedoch
viel hoher. Es sind die Hausfrauen oder Frauen, welche sich in den Um-
schulungen befinden, oder Frauen, die nicht am Arbeitsamt als Arbeits-
suchende registriert sind. Insbesondere der hohe Anteil an teilzeitbe-
schaftigten Frauen in Osterreich verzerrt dieses Bild noch weiter. Auch
die Ausbildungs- und Altersstruktur der arbeitslosen Frauen weist signi-
fikante Unterschiede aus, die auf eine unterschiedliche Segmentierung
des Arbeitsmarktes in beiden Lidndern hindeutet. Daraus ergeben sich
auch unterschiedliche Anforderungen an die Arbeitsmarktpolitik und an
mogliche Massnahmen zur Reduktion der Frauenarbeitslosigkeit in bei-
den Landern.

Gesellschaftliche Wahrnehmung der Frauenarbeitslosigkeit

Arbeitslosigkeit liegt vor, wenn auf dem Arbeitsmarkt das Arbeitsange-
bot zu den herrschenden Bedingungen die Arbeitsnachfrage der privaten
Unternehmen und der 6ffentlichen Hand iibersteigt.! Das Worterbuch
der Soziologie wiederum definiert Arbeitslosigkeit als Zustand, in dem
Arbeitsfahige und -willige keine angemessen entlohnten und zumutbaren
Arbeitsplatze finden.2

Arbeitslosigkeit ist gleichzeitig ein sozial- und 6konomisches Pha-
nomen, unter welchem eine dauerhafte und unfreiwillige Unterbrechung
der Beschaftigung verstanden wird.3

-

HENNEBERGER, F. Arbeitslosigkeit. In: K. SCHUBERT, Hrsg. Handwdrterbuch des ékono-
mischen Systems der Bundesrepublik Deutschland. 1. Aufl. Wiesbaden: VS Verlag fiir Sozi-
alwissenschaften, 2005, S. 26-35. ISBN 978-3-8100-3588-2.

2 HILLMANN, K.-H. Wérterbuch der Soziologie. 5. vollst. iberarb. u. erw. Aufl. Stuttgart:
Kroner, 2007. 1017 S. ISBN 978-3-520-41005-4.

ZATKOVICOVA, K. und L. DOCI. Psychiatrické, psychologické, socidlne a ekonomické as-
pekty nezamestnanosti. Psychiatria - Psychoterapia - Psychosomatika [online]. 2012,

w
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Die Arbeitslosigkeit wird in der gesellschaftlichen Konzeption des
Problems als unabanderliches und darum gesellschaftlich akzeptiertes
Phdanomen betrachtet, welches allerdings an Dringlichkeit verloren hat,
da trotz der derzeit hohen Arbeitslosenzahlen, im Gegensatz zu vorheri-
gen Jahrhunderten, wenig gesellschaftlicher Widerstand und keine ge-
walttatigen Proteste sichtbar wurden. Trotzdem besteht Arbeitslosigkeit
weiterhin als ein anerkanntes soziales Problem.*

Die Arbeitslosigkeit ist nicht nur Teil des gesellschaftlichen Wandels,
sondern auch ein wirtschaftliches und soziales Problem. Hohe Arbeitslo-
sigkeit hat prinzipiell gravierende Folgen fiir die Gesellschaft. Die natiir-
lich vorhandene Arbeitslosenquote ist dabei durch die jeweilige Struktur
der Wirtschaft vorgegeben. Vollbeschiftigung in diesem Zusammenhang
bedeutet daher nicht, dass es keine Arbeitslosen mehr gibt, sondern dass
sich die Arbeitslosigkeit auf dem natiirlichen Niveau befindet.5

Die absolute Hohe der Arbeitslosigkeit, die Struktur nach Alter und
Ausbildung, sowie auch der wirtschaftliche Einfluss und die gesellschaft-
liche Wahrnehmung, insbesondere der Arbeitslosigkeit von Frauen, un-
terscheidet sich zwischen Wien und Bratislava, wie man auch aus dem
Vergleich entsprechender Statistiken unmittelbar entnehmen kann.

Entwicklung und Struktur der Frauenarbeitslosigkeit in Wien

Wirtschaftsstandort Wien als Arbeitsmarkt

In der Stadt Wien als der Bundeshauptstadt werden 26,2 % der 6sterrei-
chischen Wirtschaftsleistung von 20,2 % der Bevdlkerung erbracht. Mit
72,1 Mrd. EUR hat Wien das hdchste Bruttoregionalprodukt in Osterreich
und liegt mit 29,5 % liber dem Bundesschnitt. Die Bruttojahresbeziige
der vollzeitbeschiftigten Frauen sind bundesweit in Wien die hochsten
und die Einkommensschere zwischen Madnnern und Frauen am gerings-
ten.b

ro¢. 19, ¢.1, S.17-24 [zit. 2015-03-31]. ISSN 1338-7030. Zugénglich auf: http://www.
psychiatria-casopis.sk/files/psychiatria/01-2012 /ppp1-2012-cla3.pdf.
4+ BAUMGARTEN, B. Interessenvertretung aus dem Abseits: Erwerbsloseninitiativen im Dis-
kurs itiber Arbeitslosigkeit. 1. Aufl. Frankfurt am Main: Campus, 2010. 330 S. ISBN 978-3-
593-39226-4.
STANEK, V. Socidlna politika. 1. vyd. Bratislava: Sprint, 2002. 474 S. ISBN 80-88848-92-X.
Osterreich: Zahlen - Daten - Fakten [12/13]. 8. Aufl. Wien: Statistik Austria, 2013. 140 S.
ISBN 978-3-902791-66-5.
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Wien in Relation zur dsterreichischen Gesamtbevélkerung

Im Jahr 2014 betrug die Wohnbevélkerung Osterreichs 8 543 932. Die
Osterreichische Hauptstadt Wien ist mit 1 781 042 (davon 922 526 Frau-
en) Einwohnerinnen und Einwohner bezogen auf die Bevolkerungszahl
mit Abstand die grosste Stadt Osterreichs. Somit lebt ein Fiinftel der 6s-
terreichischen Frauen in der Bundeshauptstadt.”

Entwicklung der Frauenarbeitslosigkeit in Wien

In den letzten Jahren ist der Wiener Arbeitsmarkt von einer Entwicklung
charakterisiert, wo einer steigenden Beschaftigung eine ebenso steigende
Arbeitslosigkeit gegeniiber steht.

Graph 1 Arbeitslosenquoten nach Bundesldndern, Dezember 2014
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Quelle: Arbeitslosigkeit, Beschiftigte und ALQ nach Bundeslandern. In: Arbeitsmarktservice
Osterreich — Arbeitsmarktdaten Online [online]. 2015 [zit. 2015-03-31]. Zugénglich
auf: http://iambweb.ams.or.at/ambweb/.

Wien verzeichnete auch im vergangenen Jahr einen Anstieg des Ar-
beitskraftepotenzials und die Beschaftigung stieg, auch bei Frauen. Ent-
gegen der steigenden Beschaftigung war das Wirtschaftswachstum aber
unzureichend, um das steigende Arbeitskraftepotenzial am Arbeitsmarkt

7 Resident Population Annual Average. In: STATcube - Statistical Database of Statistics Aus-
tria [online]. 2015 [zit. 2015-03-31]. Zuginglich auf: http://statcube.at/superweb/login.
do?guest=guest.
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aufzunehmen. Auf Grund dessen nahm auch die Arbeitslosigkeit in Wien
zu.8

Wien verzeichnet die héchste Arbeitslosenquote in Osterreich. Die
Arbeitslosenquote fiir Wien liegt nach nationaler Berechnung bei 14,0 %,
im Bundesdurchschnitt liegt die Quote bei 10,2 % (Graph 1).

Graph 2 Frauenarbeitslosenquoten nach Bundeslandern, Dezember 2014
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Quelle: Arbeitslosigkeit, Beschiftigte und ALQ nach Bundeslandern. In: Arbeitsmarktservice
Osterreich - Arbeitsmarktdaten Online [online]. 2015 [zit. 2015-03-31]. Zuganglich
auf: http://iambweb.ams.or.at/ambweb/.

Die Frauenarbeitslosigkeit in Wien ist mit 11,1 % die hochste in Os-
terreich und liegt damit auch deutlich iiber der durchschnittlichen Frau-
enarbeitslosigkeitsrate in Osterreich von 8,1 % (Graph 2). Damit ist sie
bereits fast 2,5-mal so hoch wie in den Bundeslandern mit der geringsten
Frauenarbeitslosigkeit Salzburg und Tirol. Zu beachten ist allerdings,
dass die Frauenbeschaftigungsquote in Ostdsterreich auch deutlich héher
ist als in diesen westlichen Bundeslandern. Man sieht, dass die regionale
Verteilung der Frauenarbeitslosigkeit analog zu den Arbeitslosenraten
verlauft.

Die Arbeitslosenquote in Wien steigt iiber die in der Tabelle 1 be-
trachtete Zeitspanne von fiinf Jahren kontinuierlich an. Dabei zeigte sich

8 Arbeitsmarkt in Wien. In: WAFF - Wiener Arbeitnehmerinnen Férderungsfonds [online].
2014 [zit. 2014-05-19]. Zuganglich auf: http://www.waff.at/html/index.aspx?page_url=
Arbeitsmarkt_in_Wien&mid=341.
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bei Frauen und Mannern ein dhnlicher Verlauf, allerdings bleibt der Ab-
stand von rund 2,5 % iiber diesen Zeitraum praktisch konstant.

Tabelle 1 Entwicklung der Arbeitslosenquote in Prozent in Wien

Entwicklung der Arbeitslosenquote in Prozent in Wien

2009 2010 2011 2012 2013 2014

Frauen und Minner 10,1 10,4 10,7 11,1 12,4 14,0

Frauen 7,5 8,0 8,3 8,6 9,7 11,1

Quelle: Arbeitslosigkeit, Beschaftigte und ALQ nach Bundesliandern. In: Arbeitsmarktservice
Osterreich - Arbeitsmarktdaten Online [online]. 2015 [zit. 2015-03-31]. Zuginglich
auf: http://iambweb.ams.or.at/ambweb/.

Die Arbeitslosenquote der Frauen lag von 2009 bis 2014 unter jener
der Manner, der Anstieg war jedoch bei beiden Geschlechtern gegeben,
womit sich an der deutlich héheren Arbeitslosigkeitsrate von Mannern
iiber den betrachteten Zeitraum nichts gedndert hat.

Graph 3 Frauenarbeitslosigkeit nach Altersgruppen in Wien in Prozent, Dezember 2014
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Quelle: AM-Report: Der Wiener Arbeitsmarkt im Januar 2015. In: WAFF - Wiener Arbeit-
nehmerinnen Férderungsfonds [online]. 2015, S. 28 [zit. 2015-03-31]. Zuganglich auf:
http://www.waff.at/html/index.aspx?page_url=Arbeitsmarktdaten&mid=356#Arbe
itsmarkt-Report.

Die niedrigste Quote lag bei Frauen im Jahr 2009 nach nationaler De-
finition bei 7,5 %, die hochste, im Jahr 2014, betrug 11,1 %. Im Jahr 2014
stieg die Arbeitslosenquote sowohl bei Frauen, als auch Mannern deut-
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lich an. Die Arbeitslosigkeit bei den Mannern bewegte sich in Wien mit
einer Quote von 16,7 % deutlich iiber jener der Frauen (11,1 %).

Betrachtet man die Zahlen fiir Frauenarbeitslosigkeit in Wien nach
Altersgruppen, ist es ersichtlich, dass die Jugendarbeitslosigkeit noch re-
lativ gering ist, und auch im Zeitraum der Familienplanung bis ca. 30 Jah-
re noch gering ansteigt (Graph 3). Dies konnte aber zum Teil dadurch er-
klarbar sein, dass die Karenzzeiten nicht als Arbeitslosigkeit erfasst wer-
den. Zwischen 30 - 50 Jahren verdoppelt sich fast die Frauenarbeitslo-
sigkeit, was auf fehlenden beruflichen Wiedereinstieg nach den Kinder-
erziehungszeiten hindeuten diirfte. Erst nach diesem Zeitraum sinkt die
Frauenarbeitslosigkeit wieder deutlich, erreicht aber nicht mehr den
Stand bei den jungen Frauen. Die durch die Anrechnung der Kindererzie-
hungszeiten fritheren Pensionsantrittszeiten fiihren dazu, dass die Rate
der Frauenarbeitslosigkeit ab dem 60 Lebensjahr nur mehr minimal ist,
was aber dadurch entstehen konnte, dass die Erwerbsrate der Frauen in
diesem Alter bereits extrem gering ist.

Graph 4 Frauenarbeitslosigkeit in Wien nach Bildungskategorien in Prozent, Dezember

2014
Frauenarbeitslosigkeit in Wien nach
Bildungskategorien in Prozent, Dezember 2014
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Quelle: AM-Report: Der Wiener Arbeitsmarkt im Januar 2015. In: WAFF - Wiener Arbeit-
nehmerinnen Férderungsfonds [online]. 2015, S. 47 [zit. 2015-03-31]. Zuganglich auf:
http://www.waff.at/html/index.aspx?page_url=Arbeitsmarktdaten&mid=356#Arbe
itsmarkt-Report.

Interessant ist, dass die Frauenarbeitslosigkeit bei Frauen mit nur
Pflichtschulausbildung mit iiber 50 % exorbitant hoch ist, und sobald ei-
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ne hohere Berufsausbildung besteht, bereits deutlich unter dem Durch-
schnitt liegt (Graph 4). Bildung scheint fiir Frauen im Erwerbsleben die
effizienteste Massnahme zur Vermeidung von Arbeitslosigkeit. Interes-
sant ist auch der kontinuierliche, leichte Anstieg mit besserer Ausbil-
dung, welcher teilweise auch durch die von Frauen bevorzugten Studien-
richtungen begriindet zu sein scheint.

Entwicklung und Struktur der Frauenarbeitslosigkeit in Bratislava

Wirtschaftsstandort Bratislava als Arbeitsmarkt

Bratislava ist die Hauptstadt der Slowakischen Republik und nur ca.
60 km von Wien entfernt. Bratislava und Wien sind die beiden EU-
Hauptstddte mit der geringsten Entfernung zueinander und beide Haupt-
stadte liegen an der Donau.

Bratislava ist der wichtigste Industriestandort der Slowakischen Re-
publik und auch fiir auslandische Investitionen sehr attraktiv; 68 % der
in der Slowakei anfallenden auslandischen Direktinvestitionen werden in
Bratislava getdtigt. Die Region Bratislava hat mit 18,3 Mrd. EUR das
grosste Bruttoregionalprodukt, somit mehr als ein Viertel des slowaki-
schen Bruttoinlandsproduktes in Bratislava erwirtschaftet wird. Die
Bruttojahresbeziige der vollzeitbeschaftigten Frauen sind in der Region
Bratislava die hochsten und die Arbeitslosenquote am niedrigsten.?

Bratislava in Relation zur slowakischen Gesamtbevélkerung

Im Jahr 2014 betrug die Gesamtbevodlkerung der Slowakei 5417 750.
Bratislava als Hauptstadt der Slowakei hat 418 667 Einwohner und Ein-
wohnerinnen. Diese sind rund 7,73 % der slowakischen Gesamtbevolke-
rung und Bratislava ist damit, sowie Wien, die mit Abstand grdsste Stadt
des Landes. Die Region Bratislava hat 621 783 Einwohner und Einwoh-
nerinnen, davon 327 112 Frauen und somit lebt 11,48 % der gesamten
Bevolkerung der Slowakei in der Region Bratislava.10

©

Bratislavsky kraj - charakteristika regiénu. In: Statisticky tirad Slovenskej republiky [onli-
ne]. 2014 [zit. 2014-02-17]. Zuganglich auf: http://portal.statistics.sk/showdoc.do?doc
id=31183; und Hruba mzda a odpracovany &as. In: Statisticky tirad Slovenskej republiky -
databdza DATAcube. [online]. 2015 [zit. 2015-03-31]. Zugénglich auf: http://datacube.
statistics.sk/TM1WebSK/.

10 Pocet obyvatel'ov podl'a pohlavia - SR, oblasti, kraje, okresy, mesto, vidiek (ro¢ne). In:
Statisticky tirad Slovenskej republiky — databdza DATAcube. [online]. 2015 [zit. 2015-03-
31]. Zuganglich auf: http://datacube.statistics.sk/TM1WebSK/.
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Entwicklung der Frauenarbeitslosigkeit in Bratislava

Die Slowakei hat dhnlich wie Osterreich deutliche regionale Unterschiede
in der Arbeitslosigkeit. Wahrend in der Hauptstadt Bratislava die Ar-
beitslosenquote bei 6,13 % und die Frauenarbeitslosenquote bei 6,61 %
liegt, erreicht sie im strukturschwachen Osten des Landes tber 17 %
(Graph 5 und Graph 6). Es liegt daran, dass sich ausldandische Investoren
vor allem im Westen der Slowakei und in Bratislava niederlassen.

Graph 5 Arbeitslosenquote nach Regionen, Dezember 2014
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Quelle: Miera evidovanej nezamestnanosti. In: Statisticky tirad Slovenskej republiky - data-
bdza DATAcube. [online]. 2015 [zit. 2015-03-31]. Zuganglich auf: http://datacube.
statistics.sk/TM1WebSK/.

Betrachtet man die Arbeitslosenquoten nach Regionen, ist die Ar-
beitslosigkeit in Bratislava mit 6,13 % die geringste und betrdgt nur rund
die Halfte der Gesamtarbeitslosigkeit in der Slowakei, die bei 12,29 %
liegt. Die hohen Arbeitslosenraten im Osten der Slowakei sind mit
17,45 % allerdings deutlich héher (Graph 5).

Interessant ist hier, dass sich im Unterschied zu Osterreich die Ar-
beitslosenraten von Mannern und Frauen iiber alle Regionen nur mini-
mal unterscheiden. Der Arbeitsmarkt in der Slowakei macht also kaum
Geschlechtsunterschiede. Dies zeigt sich auch in der viel geringeren Rate
von Teilzeitbeschaftigungen von Frauen in der Slowakei.
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Graph 6 Frauenarbeitslosenquote nach Regionen, Dezember 2014
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Quelle: Miera evidovanej nezamestnanosti. In: Statisticky tirad Slovenskej republiky - data-
bdza DATAcube. [online]. 2015 [zit. 2015-03-31]. Zuganglich auf: http://datacube.
statistics.sk/TM1WebSK/.

Die in Osterreich héchste Arbeitslosenrate der Bundeshauptstadt
Wien, wahrend Bratislava als Hauptstadt der Slowakei die geringste Ar-
beitslosigkeit aufweist, ist einer der signifikantesten Unterschiede, die
sich aus dem Vergleich der Statistiken ergeben. Zusammen mit dem
kaum vorhandenen Geschlechtsunterschied in der Slowakei im Vergleich
zum konstanten Abstand der Arbeitslosigkeit von Mannern und Frauen
in Osterreich ergibt sich fiir die arbeitslosen Frauen bereits sehr unter-
schiedliche Ausgangslage, die sich auch in signifikanten Unterschieden in
der Lebensqualitit niederschlagen konnte.

Tabelle 2 Entwicklung der Arbeitslosenquote in Prozent in Bratislava

Entwicklung der Arbeitslosenquote in Prozent in Bratislava

2009 2010 2011 2012 2013 2014
Frauen und Minner 4,36 4,63 541 572 6,17 6,13
Frauen 4,12 4,68 5,76 6,02 6,38 6,61

Quelle: Miera evidovanej nezamestnanosti. In: Statisticky tirad Slovenskej republiky - data-
bdza DATAcube. [online]. 2015 [zit. 2015-03-31]. Zuganglich auf: http://datacube.
statistics.sk/TM1WebSK/.
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Die Arbeitslosenrate in Bratislava ist bei Frauen zu Ende des Jahres
2014 deutlich gestiegen (Tabelle 2). Die Arbeitslosenrate bei Mdnnern ist
bis zum Jahr 2013 auch gestiegen, im Jahr 2014 allerdings bereits wieder
leicht gesunken.

Allerdings sind die Raten immer noch sehr gering und praktisch nur
halb so hoch wie in Wien. Vor allem hat sich an diesem Abstand zwischen
den Arbeitslosenraten in Osterreich und in der Slowakei im betrachteten
Zeitraum kaum etwas geandert. Auch die prozentuale Gréssenordnung
des Anstiegs ist zwischen beiden Ldndern vergleichbar. Insofern ist es
interessant, dass der Trend in beiden Landern der gleiche ist, aber sich
an der unterschiedlichen Arbeitsmarktlage der beiden Lander, insbeson-
dere fiir Frauen, kaum etwas gedndert hat.

Graph 7 Frauenarbeitslosigkeit nach Altersgruppen in Bratislava in Prozent, Dezember

2014
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Quelle: Mesacna Statistika o pocte a Struktiire uchadzacov o zamestnanie za mesiac decem-
ber 2014. In: Ustredie prdce, socidlnych veci a rodiny [online]. 2015 [zit. 2015-03-31].
Zugéanglich auf: http://www.upsvar.sk/buxus/docs/statistic/mesacne/2014/de-
cember_2014.ZIP.

Es fallt auf, dass die Frauenarbeitslosigkeit bei der jungen Generation
von Frauen sehr dhnlich zu Osterreich ist, und auch ab 30 Jahren ein dhn-
lich hoher Anstieg in Bratislava besteht, jedoch gelingt es anschliessend
in der Slowakei deutlich besser Frauen nach den Kindererziehungszeiten
wieder ins Berufsleben einzubinden (Graph 7). Dies ist aber nicht dauer-
haft moéglich, denn zwischen 50 - 60 Jahren steigt die Arbeitslosigkeit
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wieder an, wahrend sie in Wien wieder absinkt. Die Arbeitslosigkeit bei
Frauen uber 60 ist in Bratislava zwar etwas hoher als in Wien, aber auch
unter 1 %, womit auch in der Slowakei die Beschaftigungsrate von Frau-
en in diesem Alter bereits sehr gering ist.

Graph 8 Frauenarbeitslosigkeit in Bratislava nach Bildungskategorien in Prozent, Marz

2012
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Quelle: Nezamestnanost - mesa¢né $tatistiky. In: Ustredie prdce, socidlnych veci a rodiny
[online]. 2012 [zit. 2014-04-08]. Zugénglich auf: http://www.upsvar.sk/statistiky/
nezamestnanost-mesacne-statistiky.html?page_id=1254.

Es zeigt sich ein deutlich anderes Bild als in Wien; Frauen mit nur
Pflichtschule haben die drittgeringste Arbeitslosigkeitsrate. Frauen mit
spezifischer Berufsausbildung sind hingegen am meisten von Arbeitslo-
sigkeit betroffen, was durch die von den Frauen gewéhlten Berufsausbil-
dungen bedingt zu sein scheint (Graph 8). Dies lasst sich zum Teil durch
den hoheren Anteil von Frauen mit héherem Bildungsabschluss in Bratis-
lava erklaren, wodurch diese, bereits insbesondere mit Universitatsab-
schluss grossere Probleme haben, adaquate Jobs zu finden.

Interessant ist auch, dass in der Slowakei eine Universitatsbildung
keinen effizienten Schutz vor Arbeitslosigkeit darstellt. Scheinbar wer-
den in der Slowakei nicht entsprechende Jobs von Frauen besetzt, da die
Arbeitslosigkeit von mannlichen Akademikern deutlich geringer ist.
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Fazit

Wie man aus den Statistiken erkennt, sind die Arbeitsmarkte fiir Frauen
in Wien und Bratislava trotz der rdumlichen Nihe dusserst unterschied-
lich. Die Arbeitslosigkeitsraten sind in Wien deutlich hoher als in Bratis-
lava. Wahrend die Frauenarbeitslosenquote in der Region Bratislava bei
6,61 % (also sogar unter dem slowakischen Durchschnitt) liegt, liegt die
Frauenarbeitslosenquote in Wien bei 11,1 % und damit deutlich iiber
dem osterreichischen Durchschnitt.

In Wien besteht zudem ein deutlicher Unterschied in der Arbeitslo-
sigkeit von Mdnnern und Frauen, wiahrend dieser Unterschied in Bratis-
lava kaum vorhanden ist. Diese Unterschiede in der Arbeitslosigkeit von
Frauen in Wien und Bratislava sind nur zum Teil durch die jeweilige Job-
und Ausbildungssituation fiir Frauen erklarbar. Die Unterschiede im Ar-
beitsmarkt spiegeln sich aber deutlich auch in unterschiedlichen Alters-
und Ausbildungsprofilen bei der Arbeitslosigkeit wider.

Die geringere Gesamtarbeitslosigkeit in Osterreich kompensiert
zwar in der Statistik diese Unterschiede zum Teil, und verringert diese
weiter, wenn man sie mit der Gesamtarbeitslosigkeit in der Slowakei
vergleicht. Die Unterschiede in den absoluten und relativen Arbeitslosen-
raten von Frauen in den beiden Stadten, sowie auch in deren Bildungs-
und Altersstruktur gehen allerdings weit iiber die iibliche, erklarbare sta-
tistische Bandbreite hinaus.

Bei der jiingeren Generation von Frauen ist der Unterschied zwi-
schen den beiden Hauptstadten nicht so ausgepragt, was aber zum Teil
auch durch grossere Mobilitdt der jiingeren Frauen in beiden Landern
erklarbar wére.

Diese entstehenden Unterschiede haben sich in den letzten Jahren
auch nicht reduziert oder angeglichen, die Verlaufe sind im Rahmen der
generell ansteigenden Arbeitslosenzahlen anndhernd synchron mit
gleichbleibenden Unterschieden. Insofern stellen diese statistischen Ab-
weichungen ein sehr starkes Indiz fiir gesellschaftliche und soziale Un-
terschiede sowohl in dem Arbeitsmarkt, dem Arbeitsangebot, als auch
der Annahme desselben durch Frauen dar.
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Politika bezpecnosti a ochrany zdravia pri praci
v slovenskych podnikoch

Politics of Health and Safety at Work
in the Slovak Companies

Natalia Matkovcikova

Abstract: The presented paper focuses on the issue of the occupational
health and safety (OHS) policy in small and medium enterprises in Slovakia.
Health and safety policy is an important tool to support continuous im-
provement of safety and health at work in the company. Ensuring continu-
ous development and occupational health and safety is an important factor
for the economic and social development of the society. This paper presents
an output solution of the grant VEGA No. 1/0053/12 - Personnel Market-
ing and Personnel Management in Small and Medium-Sized Enterprises in
the Context of Economic Changes.

Key Words: Occupational Health and Safety (OHS); Politics of Health and
Safety; Occupational Health and Safety Policy Strategy; Policy Document of
Occupational Health and Safety; the Slovak Republic.

Abstrakt: PredloZeny prispevok sa zaoberd problematikou politiky bez-
pecnosti a ochrany zdravia pri prdci (BOZP) v malych a strednych podni-
koch na Slovensku. Politika BOZP je déleZitym ndstrojom na podporu trva-
lého zlepSovania bezpecnosti a ochrany zdravia pri prdci v podniku. Zaiste-
nie a neustdly rozvoj BOZP je déleZitym faktorom ekonomického a socidl-
neho rozvoja spolocnosti. Prispevok predstavuje vystup riesenia grantovej
ulohy VEGA ¢ 1/0053/12 sndzvom Persondlny marketing a persondlny
manaZment v malych a strednych podnikoch v kontexte hospoddrskych
zmien.

KI'ticové slova: Bezpecnost a ochrana zdravia pri prdci (BOZP); politika
BOZP; stratégia politiky BOZP; dokument politiky BOZP; Slovenskd republi-
ka.

Uvod

Ziaden podnikatel'sky subjekt neméZe byt tspesny, ak sa nestara o svo-
jich zamestnancov, o ich bezpec¢nost a ochranu zdravia pri praci, o vyho-
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vujice pracovné prostredie apracovné podmienky. Starostlivostou
0 bezpecnost a ochranu zdravia pri praci podnik na jednej strane zniZuje
moZnost vzniku pracovnych irazov, na druhej strane vytvara podmienky
na vacsiu zainteresovanost zamestnancov, ¢o sa odraza vo vys$sSej pro-
duktivite a kvalite prace. Zamestnavatelia su podla zdkona povinni vy-
pracovat dokument obsahujuici zasadné zamery, ktoré sa maji dosiahnut
v oblasti BOZP. Politika BOZP predstavuje formalny zavazok organizicie,
stanovuje ciele na zlepSovanie pracovnych podmienok, bezpecnosti
a ochrany zdravia. Politika BOZP je kl'i€¢ovym prvkom systému riadenia,
pretoZe udava zakladnu orientaciu, poZadovany smer vyvoja BOZP, pre-
zentuje podnikovua filozofiu kultiry prace acelkovy pristup vedenia
a zamestnancov.!

Politika bezpec¢nosti a ochrany zdravia pri praci

Politika BOZP sa v Slovenskej republike realizuje prostrednictvom legis-
lativnych opatreni (zakony, vyhlasky, nariadenia vlady a podobne) a stra-
tegickych dokumentov. Medzi najdolezitejSie strategické dokumenty pat-
ria nepochybne Stratégia politiky BOZP v Slovenskej republike na roky
2013 az 2015 s vyhl'adom do roku 2020 a Hlavné priority Ministerstva
prace, socidlnych veci a rodiny Slovenskej republiky v oblasti vyskumu
bezpecnosti a ochrany zdravia pri praci? a sposob ich financovania na ro-
ky 2012 az 2015. Uvedené dokumenty su v kontexte novej Eurdpskej
stratégie politiky BOZP s vyhl'adom do roku 2020, ktort pripravila aj Eu-
répska komisia pod ndzvom Strategicky rdmec BOZP na roky 2014 -
20203

V suvislosti s najnov$im vyvojom vedeckych poznatkov v oblasti
zmien vo svete prace a poslednych trendov v Eurépskej nii (demogra-
fické zmeny, globalizacia a rastiica hospodarska sutaz, ktoré vyvijaja tlak

-

MAJER, L. Pravidld dobrej praxe BOZP: Prirucka na zavedenie jednoduchého systému riade-
nia bezpecnosti a ochrany zdravia pri prdci v malych podnikoch SR. 1. vyd. Bratislava: Na-
rodny inSpektorat prace, 2002. 18 s. ISBN 80-968751-8-3.

Stratégia bezpecnosti a ochrany zdravia pri praci v Slovenskej republike do roku 2020
a program jej realizacie na roky 2013 az 2015 s vyhl'adom do roku 2020. In: Ndrodny in-
Spektordt prdce [online]. 2015. 13s. [cit. 2015-04-14]. Dostupné na: http://www.safe-
work.gov.sk/?id_fa=182&ins=ba.

KORDOSOVA, M., M. NOVOTNY a R. CERVIENKOVA. Strategické dokumenty politiky BOZP
v Slovenskej republike a Eurdpskej unii [online]. 1.vyd. Bratislava: Institat pre vyskum
prace arodiny, 2014. 47 s. [cit. 2015-04-14]. ISBN 978-80-7138-140-2. Dostupné na:
http://www.ivpr.gov.sk/IVPR /images/IVPR /vyskum/2014 /strategicke_dokumenty_boz
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na Zzivotné prostredie a prirodné zdroje),* ktoré majd vplyv na bezpec-
nost’ a ochranu zdravia pri praci, bolo cielom tejto strategickej spravy
stanovit' priority pre oblast BOZP a meratelné ciele, ktoré budud riadit
procesy v oblasti zamestnanosti, vyskumu ainovacii, zmeny klimy
a energetiky, vzdelavania a boja proti chudobe.>

Problematika novej stratégie politiky BOZP svyhladom do roku
2020 je v sucasnosti casto diskutovanou témou nielen v odbornych kru-
hoch, ale aj medzi podnikatel'skymi a zamestnavatel'skymi subjektmi, ako
aj zastupcami zamestnancov. Vladou prijata Stratégia politiky BOZP s vy-
hl'adom do roku 2020 sa tak stala platformou pre zniZovanie pracovne;j
Urazovosti, chordb z povolania, ale aj pre vytvaranie zdravych a bezpec-
nych pracovnych podmienok ¢i priorit vyskumu v oblasti BOZP.6

Statna politika BOZP je tizko prepojena s podnikovou politikou BOZP.
Plnenie povinnosti v oblasti BOZP je najmd umalych astrednych za-
mestnavatel'ov vSak Casto nedostato¢né auroven pravneho povedomia
v Struktire zamestnavatel'ov je nizka, chyba systémovy a komplexny pri-
stup k problematike a starostlivosti o BOZP. Je preukazané, Ze uplatio-
vanie systémového pristupu k BOZP aoverenie jeho fungovania pro-
strednictvom nezavislej tretej strany zvysi troven BOZP v jednotlivych
subjektoch. Okrem systému riadenia BOZP podla technickej normy OH-
SAS 18001, ktora je uznavana aj v medzinarodnom Kkontexte, je na Slo-
vensku mozné overenie Urovne ochrany zamestnancov v organizaciach
prostrednictvom projektu ,Bezpecny podnik®, realizovaného Narodnym
inSpektoratom prace.”

-~

Priorities for Occupational Safety and Health Research in Europe for the Years 2013 - 2020
[online]. 1st ed. Luxembourg: European Agency for Safety and Health at Work, 2014. 22 s.
[cit. 2015-04-14]. ISBN 978-92-9240-316-4. Dostupné na: https://osha.europa.eu/sites/
default/files/publications/documents/en/publications/reports/summary-priorities-for-
osh-research-in-eu-for-2013-20/0SH%20research%20priorities%20-%20Summary.pdf.
Scoping Study for a Foresight on New and Emerging Occupational Safety and Health (OSH)
Risks and Challenges [online]. 15t ed. Luxembourg: European Agency for Safety and Health
at Work, 2014. 68s. [cit. 2015-04-14]. ISBN 978-92-9240-494-9. Dostupné na: https://
osha.europa.eu/en/tools-and-publications/publications/reports/scoping-study-for-a-
foresight-on-new-and-emerging-osh-risks-and-challenges.

KORDOSOVA, M., M. NOVOTNY a R. CERVIENKOVA. Strategické dokumenty politiky BOZP
v Slovenskej republike a Eurdpskej unii [online]. 1.vyd. Bratislava: Institat pre vyskum
prace arodiny, 2014. 47 s. [cit. 2015-04-14]. ISBN 978-80-7138-140-2. Dostupné na:
http://www.ivpr.gov.sk/IVPR/images/IVPR /vyskum/2014 /strategicke_dokumenty_boz
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Program ,Bezpecny podnik®. In: Ndrodny inspektordt prdce [online]. 2015. 19 s. [cit. 2015-
04-14]. Dostupné na: http://www.nip.sk/?id_fa=541&ins=nip.
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V aktudlne prebiehajicom vyskume projektu VEGA ¢.1/0053/12 s na-
zvom Personalny marketing a personalny manazment v malych a stred-
nych podnikoch v kontexte hospodarskych zmien sledujeme oblast bez-
pecnosti a ochrany zdravia pri praci. Jednym z ciel'ov prieskumu bolo zis-
tit informdcie o politike BOZP v podnikoch. Vyskumnu vzorku tvorilo
233 zamestnancov z malych a strednych podnikov posobiacich na Slo-
vensku. Na tcely zberu dat sme pouzili dotaznikovi metddu, v kombina-
cii s ostatnymi zakladnymi vedeckymi postupmi a metédami. Zaujimalo
nas, ¢i maju podniky vypracovany pisomny dokument politiky BOZP, ak
nie, tak z akého dovodu, ¢i je tento dokument politiky BOZP pristupny
k nahliadnutiu vSetkym zamestnancom podniku a¢i je politika BOZP
premietnuta do konkrétnych programovych opatrent.

Vysledky prieskumu, ktoré znazornuje Graf 1, ukazali, Ze 77 % pod-
nikov ma pisomne vypracovany dokument politiky BOZP, 13 % podnikov
nema pisomne vypracovany dokument politiky BOZP a 10 % responden-
tov z vyskumnej vzorky nevedelo povedat, ¢i podnik ma alebo nema do-
kument politiky BOZP vypracovany.

Graf 1 Pisomne vypracovany dokument politiky BOZP

Ma podnik pisomne vypracovany dokument
politiky BOZP?

10%

EAno ENie ®Neviem

Pramen: Vlastny prieskum.

Z vysledkov uvedenych v Tabul'ke 1 vidime, Ze ako dévod nevypra-
covania dokumentu politiky BOZP 6,9 % respondentov uviedlo, Ze to
podnik nepovaZuje za potrebné v smere zachovania bezpecnosti a ochra-
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ny zdravia pri praci, 5,6 % podnikov nevidi vo vypracovani dokumentu
politiky BOZP Ziadnu vyhodu, 3,0 % podnikov uviedli ako dévod nedosta-
tok ¢asu na jeho vypracovanie, 2,1 % podnikov nemda dokument politiky
BOZP vypracovany z doévodu nedostatku kvalifikovanych pracovnikov
v oblasti BOZP, pre 1,7 % podnikov je dovodom nedostatok finan¢nych
zdrojov a 0,4 % respondentov uviedlo ind moznost nevypracovania do-

kumentu politiky BOZP.

Tabulka 1 Dévod nevypracovania dokumentu politiky BOZP v podniku

Dovod nevypracovania dokumentu politiky BOZP v podniku

Dévod nevypracovania dokumentu politiky BOZP Perce:;l(;ilirl)();godiel
NepovaZujeme to za potrebné v smere zachovania BOZP 6,9 %
Nevidime v tom ziadnu vyhodu 5,6 %
Nedostatok ¢asu na vypracovanie dokumentu BOZP 3,0 %
Nedostatok kvalifikovanych pracovnikov v oblasti BOZP 2,1%
Nedostatok finan¢nych zdrojov 1,7 %

Iné 0,4 %

Prameni: Vlastny prieskum.

Graf 2 Pristupnost dokumentu politiky BOZP zamestnancom podniku

10%

mAno ®Nie ® Neviem

Je dokument politiky BOZP pristupny k
nahliadnutiu vSetkym zamestnancom podniku?

Pramen: Vlastny prieskum.

Dalej nas zaujimalo, ¢ je dokument politiky BOZP pristupny k na-
hliadnutiu vSetkym zamestnancom podniku. Graf 2 ukazal, Ze v77 %
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podnikov je dokument politiky BOZP pristupny k nahliadnutiu pracovni-
kom podniku, v12 % podnikov zvyskumnej vzorky nie je pristupny
vSetkym zamestnancom a 10 % respondentov sa nevedelo vyjadrit, ¢i je
alebo nie je pristupny k nahliadnutiu.

Vysledky prieskumu, ktoré znazornuje Graf 3, ukazali, ze v 68 %
podnikov je politika BOZP premietnuta do konkrétnych programovych
opatreni, v 15 % podnikov nie je politika BOZP premietnuta do konkrét-
nych programovych opatreni a 17 % respondentov z vyskumnej vzorky
nevedelo povedat, ¢i je alebo nie je politika BOZP premietnuta do kon-
krétnych programovych opatreni v podniku.

Graf 3 Premietnutie politiky BOZP do konkrétnych programovych opatreni

Je politika BOZP premietnuta do konkrétnych
programovych opatreni?

17%

15%

68%

mAno mNie m Neviem

Pramen: Vlastny prieskum.

Zaver

Jednym z ciastkovych ciel'ov prieskumu bolo zistit informacie o politike
BOZP v malych a strednych podnikoch pdésobiacich na Slovensku. Z vy-
skumnych zisteni vyplynulo, Ze vac¢Sina malych a strednych podnikov na
Slovensku ma pisomne vypracovany dokument politiky BOZP. Podniky,
ktoré dokument politiky BOZP vypracovany nemaju, najcastejSie uvadza-
j4, Ze je tomu tak z doévodu, Ze to nepovazuju za potrebné v smere zacho-
vania bezpecnosti a ochrany zdravia pri praci, alebo Ze nevidia vo vypra-
covani dokumentu politiky BOZP Ziadnu vyhodu alebo nemaji na jeho
vypracovanie dostatok ¢asu. Avsak v podnikoch, ktoré dokument politiky
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BOZP vypracovany maju, je pristupny k nahliadnutiu vSetkym zamest-
nancom pracujicim v podniku. A tieZ sa vo vac¢sine tychto podnikov poli-
tika BOZP premieta aj do konkrétnych programovych opatreni podniku.

Zaistenie a neustaly rozvoj BOZP je ddlezitym faktorom ekonomic-
kého a socialneho rozvoja spolocnosti. Vypracovanie systémového pri-
stupu BOZP by nemalo byt zo strany zamestnavatel'ov podceniované. In-
stitut pre vyskum prace a rodiny® v podnikovej praxi na Slovensku zistil,
Ze nedostatok finan¢nych prostriedkov zamestnavatel'a sprevadza nega-
tivny faktor, ktorého dosledkom byva Casto jeho snaha uSetrit pri zaisto-
vani bezpecného a zdravého pracovného prostredia, o ma opatovne za
nasledok materialne straty jeho podniku (okrem nezanedbatelnych strat
na Zivotoch azdravi). Zamestnavatelia v ekonomicky vyspelych Statoch
sa snaZia investovat svoje finan¢né prostriedky aj do oblasti BOZP. Tieto
investicie sa im vracaji v podobe zdravych a motivovanych zamestnan-
cov, teda vo forme zvySenej produktivity, efektivity a kvality prace, ¢im
narasta aj rentabilnost zamestnavatel'ov.

Strategickym planom podniku v smere plnenia meratel'nych ciel'ov
v oblasti BOZP by malo byt prijatie politiky BOZP ako nastroja na podpo-
ru trvalého zlepSovania bezpecnosti a ochrany zdravia pri praci, ako aj
aktualizacia smernice na zaistenie BOZP v podmienkach konkrétnej spo-
lo¢nosti, a to v zmysle novoprijatych legislativnych zmien v oblasti BOZP.
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Internal Personnel Audit

Martin Andrejc¢ak

Abstract: Even in the 20t Century a big shift did not occur in the concept of
the personnel audit. The Society for Human Resource Management states
the following: “The personnel audit is the process of evaluating programs
and services for human resources for determining the efficacy or effective-
ness.”* The usage of the word “assessment” is not qualified and can mislead
the manager of human resources to the fact that the audit is only consid-
ered as a kind of assessment. Here arises a problem of the misleading defi-
nition that does not provide an accurate context for auditing and also does
not recognize the different types of audits. The following scientific article
tries to outline the internal personnel audit, the different types of internal
personnel audit as well as the aims of the internal personnel audit. The pre-
sented paper was created within the project VEGA 1/0662/15.

Key Words: Personnel Audit; Internal Personnel Audit; Types of Internal
Personnel Audit; Aims of Internal Personnel Audit.

Introduction

Even in the 20t Century a big shift did not occur in the concept of the
personnel audit. The Society for Human Resource Management states the
following: “The personnel audit is the process of evaluating programs
and services for human resources for determining the efficacy or effec-
tiveness.”? The usage of the word “assessment” is not qualified and can
mislead the manager of human resources to the fact that the audit is only
considered as a kind of assessment. Here arises a problem of the mislead-
ing definition that does not provide an accurate context for auditing and
also does not recognize the different types of audits.

Holbeche states: “What the CEO needs to be able to turn the business
needs to the business language and be able to help managers to deal with

1 HR Terms. In: SHRM Online - Society for Human Resource Management [online]. 2015
[cit. 2015-04-13]. Available at: http://www.shrm.org/templatestools/glossaries/hr
terms/pages/h.aspx.

2 HR Terms. In: SHRM Online - Society for Human Resource Management [online]. 2015
[cit. 2015-04-13]. Available at: http://www.shrm.org/templatestools/glossaries/hr
terms/pages/h.aspx.
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human resources that further contributes to the achievement of business
objectives.”3 Personnel audit has become one of the important functions
of personnel marketing and personnel management which has been im-
plemented and carried out by undertakings in order to determine the
quality of human potential and quality of processes to manage human po-
tential in the company. Personnel audit takes place inside the company
as an in-house process. In terms of its implementation it can take many
forms and penetrations.

Types of internal personnel audits

There are different types of audits used to provide different kinds of re-
sults and they have different goals. Clardy described these types:* finan-
cial audits to ensure compliance with laws and operational audits and
this categorization is supported by professional auditing literature. Op-
erational audits cover a wide area, including audit of performance, value
added tax, and risk systems and controls. Individual award audit may in-
clude elements of several audits so that, for example, personnel audit to
examine compliance, risk, and performance. The focus of each audit is
fixed in the assigned audit plan. In addition to these three basic types of
audits, specific audits are conducted for specific purposes. Specific audit
purposes include “agreed upon procedures” evaluation in auditing stan-
dards.

In the literature we meet with the lack of agreement on the types of
audits, particularly in relation to personnel audits. Nutley takes into ac-
count six “pure” types of audits (system audit, compliance, performance
audit, audit of user’s satisfaction, audit of added value, and strategic audit
of value added).5 Nutley points out the fact that many personnel audits
are likely to be “hybrid” with incorporated elements of more than one
type, depending on the objectives of the audit, and from that to what
came across during the phase of practical implementation of the audit.

w

HOLBECHE, L. Aligning Human Resources and Business Strategy. 1t ed. Oxford; Boston:
Butterworth-Heinemann, 2001. 461 p. ISBN 0-7506-5362-0.

CLARDY, A. Toward an HRD Auditing Protocol: Assessing HRD Risk Management Practic-
es. Human Resource Development Review. 2004, vol. 3, no. 2, pp. 124-150. ISSN 1534-
4843.

NUTLEY, S. Beyond Systems: HRM Audits in the Public Sector. Human Resource Manage-
ment Journal. 2000, vol. 10, no. 2, pp. 21-38. ISSN 0954-5395.

-~

2}

STUDIES 129



a I SOCIETAS ET IURISPRUDENTIA
D | 2015, ro¢nik I11., éislo 2, s. 128-135

OCIET

SO > http://sei.iuridica.truni.sk
IVRISPRVDENTIA ISSN 1339-5467

Olalla and Castillo describe three “approaches” to the personnel au-
dit: legal access, focused on a specific function, and strategic approach.¢
Dolenko describes audit compliance with the law and a comprehensive
audit.” Mock distinguishes following types of personnel audit: audit to
ensure compliance with regulations, best practices, strategic audit, and
audits focused on specific functions.8

Brady classified personnel audit by objectives that the company
wants to use it to achieve:?

+ ensuring compliance with laws,

+ maintaining or improving business competitiveness issues such as
compensation, benefits, recruitment, and selection of staff,

+ establishing an effective oversight of corporate documentation and
archiving it,

+ identifying strengths and weaknesses in individual personnel activi-
ties.

“The focus of the personnel audit is either on employees regardless
of their position in the organizational structure of the company which the
company chooses to include in the audit to obtain relevant information
about them that is to find out what kind of people work in the company
and that they are appropriately deployed on individual jobs due to their
assumptions, abilities, and skills, to assess their strengths and weakness-
es based on the criteria that are important for the performance of their
current or future job, or employees who perform management functions
in a company - managers.”1? In this case, we talk about the managerial
audit.’! “Managerial audit is defined in the literature as a specific type of
audit of human resources which implies an independent assessment of

N

OLALLA, M. F. and M. A. S. CASTILLO. Human Resources Audit. International Advances in

Economic Research. 2002, vol. 8, no. 1, p. 58. ISSN 1083-0898.

DOLENKO, M. Auditing Human Resources Management. 15t ed. Altamonte Springs, Fla.: In-

stitute of Internal Auditors, 1990. 39 p. ISBN 0-89413-218-0.

8 MOCK, K. Human Resources Risk Management. In: SHRM White Paper [online]. 2015
[cit. 2015-04-13]. Available at: http://www.shrm.org/ [member access].

9 Managing an HR Department of One. 1sted. Old Saybrook, CT: Business & Legal Reports,
2006, p. 47.1SBN 1-55645-184-9.

10 SZARKOVA, M. et al. Persondlny marketing a persondlny manazment. 1.vyd. Bratislava:
Ekoném, 2013. 265 p. ISBN 978-80-225-3594-6.

11 DOBIASOVA, P. Vyznam personélneho a organiza¢ného auditu pre podnik. Persondlny

a mzdovy poradca podnikatela [online]. 2004, ¢. 1 [cit. 2015-04-13]. ISSN 1335-1508.

Available at: http://188.244.63.32/odborny-clanok/Vyznam-personalneho-a-organizac-

neho-auditu-pre-podnik.aspx.
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management and leadership skills, competences, and experience as well
as professional and personal abilities and potential of active managers
undertaking in respect of current and future needs of the business.”12

Andrews classified the personnel audit under the category of tradi-
tional audits:13

4+ personnel financial audit which is atraditional financial audit ap-
plied to the area of personnel to accounting, auditing, and organiza-
tional norms and standards,

4+ personnel audit focused on compliance which is initiated by a public
authority or other legal and regulatory requirements, regulations, or
rules,

4+ personnel operational audit involves strategic audit which specifical-
ly focuses on corporate compliance objectives and human resources
that are critical for business success, further performance audit,
which seeks to evaluate the performance of human resources and to
translate it to the value in monetary units, also audit risk, audit cost,
and other audits concerning the operational sphere of business, and

4+ additional personnel audits that are performed because of mergers,
acquisitions, and other.

Aims of the internal personnel audit

According to the authors Cannings and Hills it is not an objective of the
personnel audit to focus on doing things the right way but the implemen-
tation of the right things that promote stability and allow the company to
achieve its objectives.1*

The main objective of the audit of human resources is to get qualified
and independent view of the composition of the staff undertaking the op-
timum use of human resources and effective personnel management with

12SZARKOVA, M. et al. Persondiny marketing a persondlny manazment. 1.vyd. Bratislava:
Ekoném, 2013. 265 p. ISBN 978-80-225-3594-6.

13 ANDREWS, Ch. ]. Developing and Conducting Human Resource Management Performance
Audit: Case Study of an Australian University. 15t ed. Darling Heights: University of South-
ern Queensland, 2007.178 p.

14 CANNINGS, A. and T. HILLS. A Framework for Auditing HR: Strengthening the Role of HR
in the Organisation. Industrial and Commercial Training. 2012, vol. 44, no. 3, pp. 139-149.
ISSN 0019-7858.
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respect to corporate strategy.!> The long-term aim is that for the compa-
ny is available at every stage of its development the optimal number of
people with the appropriate profiles, characteristics, professional know-
ledge, experience, and management capacity. Due to business needs per-
sonnel audit can identify human resources and talent to design their fu-
ture position. This enterprise pursues its interest in keeping quality em-
ployees which offers the prospect of further development and profes-
sional growth.

The audit of human resource management which is part of a person-
nel audit is primarily to assess the effectiveness of personnel manage-
ment, to conduct analysis of individual processes, and to suggest changes
for greater efficiency in the management of human resources - in the
process of cost. Other objectives of the audit of human resource man-
agement can be intra company assessment of the level of communication,
work climate, and employee satisfaction which are viewed as effects of
the application of management style and leadership staff managers. Per-
sonnel audit of human resource management can help to improve the
quality of functioning of work teams and also to evaluate their potential.
The audit will assess the characteristics, knowledge, experience, and
skills of enterprise managers and propose steps for optimization with re-
spect to the business objectives and strategy. Auditing company KPMG
SR indicates that optimization processes of human resource management
in the form of personnel audit aim to eliminate common problems such
as high turnover, low employee motivation, too many levels of reporting,
uneven workload workers, duplicate tasks, lack of understanding of the
responsibilities of employees, etc. Ultimate benefit of the enterprise may
be, for example, the increase in employee motivation, clearer division of
tasks between them, and their higher level of understanding of the direc-
tion of the company and its strategy.16

The meaning of the personnel audit of human resource management
is important in linking the (fused) businesses or mergers.l” Compatible

15 MATKOVCIKOVA, N. Effective Employee Motivation in the Workplace. In: P. JEDLICKA, ed.
Hradec Economic Days 2014: Part V. 15t ed. Hradec Kralové: Gaudeamus, 2014, pp. 33-38.
ISBN 978-80-7435-370-3.

16 Sluzby pre zvySovanie vykonnosti podnikov. In: KPMG [online]. 2012. 8 p. [cit. 2015-04-
13]. Available at: http://www.kpmg.com/SK/sk/IssuesAndInsights/ArticlesPublications/
Documents/zvysovanie_vykonnosti_screen.pdf.

17 ANDREJCAK, M. Audit of Personnel Management and Its Usage by the Enterprises. In: P.
]EDLICKA, ed. Hradec Economic Days 2014: Part1V. 1sted. Hradec Kralové: Gaudeamus,
2014, pp. 16-22. ISBN 978-80-7435-369-7.
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management teams are very important and can determine the success of
the transaction. At this moment points the multinational audit firm
Deloitte CR!8 which defines the following benefits connected with per-
sonnel audit of human resource management at the stage of connecting
businesses:

4+ obtaining the feedback on the level of established Human Resource
(HR) processes by comparing them with “industry best practice”,

4 verification that procedures are following the human resource man-
agement system,

4 verification tools to support the implementation of changes in the
company and also to promote the innovation and creativity of its
employees,

4 verification of tax optimization of performance provided by employ-
ees for income tax, social contribution, and health insurance, and

4 identification of strengths and weaknesses of human resource man-
agement, including measures to improve it.

Objectives of the personnel audit of human resources as well as per-
sonnel audit of human resource management can set each company in
accordance with the needs that need to be addressed.

Conclusion

As mentioned above, in the current literature there are several classifica-
tions of personnel audit taking into account the different criteria. To un-
derstand the aims of the internal personnel audit it is important to dis-
tinguish between two types of personnel audit: personnel audit of human
resources which is aimed at identifying and independent assessing the
strengths and weaknesses of the business and human resource manage-
ment audit which is aimed at identifying the independent assessment of
management and leadership skills, and competences related to enter-
prise managers who manage human resources in the enterprise.
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Multikultirnost vo vnutropodnikovej komunikacii -
komunikac¢né nastroje

Multiculturalism in Internal Communication -
Communication Tools

Daniela Trnovcova

Abstract: One of the fundamental assumptions for a company to work well
is a good communication. Despite a good system of information exchange,
problems in human relations and misunderstandings are often caused by
communication problems such as communication noise or communication
barriers. It is not uncommon that company managers cannot communicate
well with their employees. This is shown on the external communication as
well as on the communication with company owners. With regard to the
deepening globalization and internationalization efforts, it is essential to
inform managers as well as their employees about the new information
forms, channels, tools, techniques, or technologies needed for an effective
and well working communication.

Key Words: Globalization and Internationalization; Internal Communica-
tion; Traditional Communication Tools; Modern Communication Tools;
Methods of Improving Internal Communication; Information Security.

Abstrakt: Jednym zo zdkladnych predpokladov sprdvneho fungovania spo-
loc¢nosti je komunikdcia. Castou pri¢inou problémov v medziludskych vzta-
hoch a dezinformdcii, aj napriek dobre zriadenému informacnému systému
v podniku, st prdve poruchy v komunikdcii, komunikaéné sumy a komuni-
kacné bariéry. Nie je neobvyklé, Ze manaZéri podnikov nevedia sprdvne so
svojimi zamestnancami komunikovat. To sa odrdZa aj na komunikdcii sme-
rom von z podniku, ako ina komunikdcii s vlastnikmi podnikov. V rdmci
prehlbujiicich sa globalizacnych a internacionalizacnych procesov je po-
trebné manazérov, a rovnako tieZ zamestnancov obozndmit s novymi for-
mami komunikdcie, komunikacnymi tokmi, ndstrojmi, technikami, ako aj
technolégiami potrebnymi na efektivnu a kvalitni komunikdciu.

Klicové slova: Globalizdcia a internacionalizdcia; vnitropodnikovd ko-
munikdcia; tradicné komunikacné ndstroje; moderné komunikacné ndstro-
je; metddy zdokonalovania vniitropodnikovej komunikdcie; informacnd
bezpecnost.
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Uvod

Komunikacia postupne prechadzala vyvojom a eSte stdle sa nachadza vo
vyvoji, ktory je podmieneny ekonomickou, socialnou a politickou zme-
nou, ako aj zmenami na trhu tovarov a sluzieb. Komunikacia sa meni po-
stupujuicou globalizaciou a internacionalizacnymi procesmi prebiehaju-
cimi v podniku. Vnutropodnikovy komunikac¢ny proces je rozdielny pre
konkrétne vnuitropodnikové prostredie a jemu adekvatne Specifické ko-
munikacné toky, komunika¢né nastroje azrucnosti. Nastupom novej
technolégie, vyraznym rozvojom technickych informacnych prostried-
kov, a taktiez prehlbovanim globaliza¢nych a internacionaliza¢nych pro-
cesov a s nim spojenym presunom pracovnych sil medzi krajinami sveta
sa vytvara priestor pre vznik takzvanej interkultirnej komunikacie
v podnikoch.! Vznik multikultdrnych podnikov zapri¢inil zmenu formy
komunikAcie, jej nastrojov, tokov i prostredia, a tieZ potrebu stale novych
komunika¢nych zru€nosti manaZzérov a zamestnancov. Stalym technolo-
gickym pokrokom sa proces vymeny sprav/informacii pomocou novych/
modernych komunika¢nych nastrojov (internet, elektronicka posta, siete,
e-learning) vyrazne zrychlil. Virtudlna komunikacia taktiez pomaha pre-
kondavat a odburavat kultirne prvky v komunikicii a vedie ku vzniku in-
terkultirnych prvkov.

Spravne pouzitie komunikac¢nych technik, foriem, nastrojov a prvkov
ma byt v zaujme kazdého ucastnika komunika¢ného procesu. Ak spoloc-
nost’ zvladne spravne pouzivat zasady komunikacie, vyhne sa tak komu-
nikatnym Sumom a komunika¢nym bariéram, ktoré by podniku mohli
uskodit. Pre zdokonal'ovanie a skvalitnenie vnutropodnikovej komunika-
cie a komunika¢nych systémov existuje rad metdd a technik, ktoré u¢inne
rozvijaju komunika¢né osobnosti, schopnosti a zru¢nosti zamestnancov,
a rovnako aj manaZérov podnikov.

Proces komunikacie v multikultirnych podnikoch

Globalizacia a s iou spojend hospodarska kriza prinutili podniky preni-
kat' na iné ako domace trhy, aby sa udrzali na trhu tovarov a sluzieb a po-
kusili expandovat v ramci zachovania a zabezpecenia si svojej dlhodobej
existencie. Vysledkom takychto expanzii je multikultirne prostredie

L MARTIN, J. N. a Th. K. NAKAYAMA. Intercultural Communication in Contexts. 4" ed. Bos-
ton: McGraw-Hill, 2007. 512 s. ISBN 978-0-07-313527-4; a SAMOVAR, L. A. aR. E. POR-
TER. Communication between Cultures. 5% ed. Belmont, CA: Wadsworth, 2004. 352 s. ISBN
978-0-534-56929-7.
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v podnikoch, ako aj v okoli podnikov, ktorému sa musi pre spravne fun-
govanie vnutropodnikového prostredia prisposobit i forma komunikécie.
Vramci expanzie na nové trhy (v dvoch smeroch - slovenské podniky
expanduju na globalne trhy a zahrani¢né podniky expandujui na sloven-
sky trh) mézu vzniknat Styri formy podnikov aich vyuzivania komuni-
kac¢nych vzorcov:

1. dcérske podniky nadnarodnych korporacii so stopercentnou zahra-
ni¢nou kapitdlovou tcastou pdsobiace na slovenskom trhu (regio-
nalnom trhu) si so sebou priviezli vlastnych manazérov a pouzivaju
v podniku komunikac¢né vzorce zahrani¢nej kultury; ako priklad mo-
Zeme uviest automobilku KIA, s ktorou na Slovensko pricestoval jej
koérejsky manazment;

2. dcérske podniky nadnarodnych korporacif so stopercentnou zahra-
ni¢nou kapitalovou ucastou posobiace na slovenskom trhu (regio-
nalnom trhu) si nasli slovenskych manaZérov a pouzivaji v podniku
komunikacné vzorce domacej kultiry; ako priklad moézeme uviest
automobilku Volkswagen;?

3. domace (slovenské) podniky so stopercentnou slovenskou kapitalo-
vou ucastou posobiace na globalnom trhu si so sebou odviezli slo-
venskych manaZérov a pouZivaji v podniku na globalnom trhu ko-
munika¢né vzorce domacej kultiiry; ako priklad moéZeme uviest Zele-
ziarne Podbrezov3;3

4. domace (slovenské) podniky so stopercentnou slovenskou kapitalo-
vou Ucastou posobiace na globalnom trhu si nasli zahrani¢nych ma-
nazérov (z globalneho/zahrani¢ného trhu) a pouZzivaju v podniku na
globdlnom trhu komunika¢né vzorce zahrani¢nej kultiry; ako pri-
klad mézeme uviest' IT firmu ESET.

Podniky s multikultirnou organiza¢nou, ako aj zamestnaneckou
Struktirou mozu mat tendenciu prisposobovat svoje komunikacné vzor-
ce kultire manazmentu, ale aj vytvarat kompromis - z komunika¢nych
vzorcov domdcej a zahrani¢nej kultary. Kazda kultira ma svoje Specifické

2 Ludské zdroje a komunikacia. In: Volkswagen Slovakia [online]. 2015 [cit. 2015-04-15].
Dostupné na: http://sk.volkswagen.sk/sk/kariera/Podnikove_oddelenia/Ludskezdroje_
a_komunikacia.html.

3 Technické podmienky miestnej distribu¢nej stistavy elektrickej energie Zeleziarni Pod-
brezova a.s. In: Zeleziarne Podbrezovd a.s. [online]. 2012. 19 s. [cit. 2015-04-15]. Dostupné
na: http://www.zelpo.sk/zelpo/homezp.nsf/484A6F0D41768EFCC1257C5B0031632E/
$File/Technicke_podmienky_E_ZELP0%?20(2012).pdf.
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verbdlne, ako aj neverbalne komunika¢né znaky,* vlastny pomer formal-
nej a neformalnej komunikacie a komunika¢na atmosféru, ktord sa méze
pod vplyvom urcitych stavov menit. Manazér v multikultirnom podnika-
tel'skom prostredi musi pouzivat komunikacné vzorce adekvatne pre
spravne interpretovanie a sprostredkovanie informacie svojim zamest-
nancom tak, aby boli dosiahnuté ciele obsiahnuté v informacii.> Globali-
zacia a zmena socidlneho a ekonomického prostredia nutia podniky pri-
sposobit’ svoje komunikacné procesy, vzorce, nastroje, a tiez komunikac-
nu klimu narastajicemu multikulturalizmu.

Metddy, techniky a postupy na zdokonal'ovanie vnitropodnikovej
komunikacie

Odbornici odhadujy, ,,... Ze nedostatofna a neadekvatna internd komuni-
kacia je zodpovedna za viac ako 60 % vSetkych problémov organizacie.“®
V multikultdrnych podnikoch, kde medzi sebou komunikuje viacero na-
rodov, ktoré majui rozdielnu kultiru, postoje a zvyky, je moznost’ vyskytu
nedorozumeni a komunika¢nych Sumov ¢i bariér este vacsia ako v pod-
nikoch s jednotnou kultirnou organizacnou Struktirou. To je dévod pre
zdokonal'ovanie a skvalitiiovanie vnutropodnikovych komunikaénych
systémov, rozvoj komunika¢nych osobnostnych dispozicii zamestnancov
podniku, rozvoj ich komunika¢nych kompetencii a zrucnosti, ktoré nie st
jednotlivcovi dané, ale rozvijaju sa pocas profesionalneho Zivota a menia
v procese vzdelavania, pricom moéze dojst k ich progresu, ale aj k ich utl-
mu. Pre zdokonal'ovanie, formovanie, rozvoj a nadobiidanie novych ko-
munikacnych kompetencii a zruc¢nosti existuje rad metdd, technik a po-
stupov. Vzdelavanie v oblasti komunikacie umoZiiuje manazérom, ale aj
vSetkym zamestnancom zvysit' teoretické znalosti o komunikacii, zefek-
tiviiuje a zdokonal'uje aplika¢nu droven jednotlivych technik a stratégii
profesionalnej komunikacie.” Metddy a techniky vzdelavania v ramci ko-

-~

ANDERSEN, P. A, M. L. HECHT, G. D. HOOBLER a M. SMALLWOOD. Nonverbal Communi-
cation across Cultures. In: W. B. GUDYKUNST, ed. Cross-Cultural and Intercultural Com-
munication. 15t ed. Thousand Oaks, CA: SAGE, 2003, s. 73-90. ISBN 0-7619-2900-2.
WISEMAN, R. L. Intercultural Communication Competence. In: W. B. GUDYKUNST, ed.
Cross-Cultural and Intercultural Communication. 1sted. Thousand Oaks, CA: SAGE, 2003,
s.191-208. ISBN 0-7619-2900-2.

Z diskuse o interni komunikaci. In: ModerniRizeni.cz [online]. 2005-09-09 [cit. 2015-04-
15]. ISSN 1213-7693. Dostupné na: http://modernirizeni.ihned.cz/c1-16776420-z-dis-
kuse-o-interni-komunikaci.

Pozri Multicultural Communication. In: AdValue [online]. 2015. 35 s. [cit. 2015-04-15].
Dostupné na: http://www.advalue-project.eu/content_files/EN/33/AdValue_Multicultu-
ral_Communication_EN.pdf.
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munikacie sa delia na klasické a moderné techniky vzdeldvania. Medzi
klasické vzdelavacie metédy v ramci komunikacie patria vyklad, rozho-
vor, dialég, diskusia, aktivna prezentacia. Medzi moderné metddy sa ra-
dia inscenac¢né metddy, metddy hrania roli, heuristické met6dy, Sokrato-
ve metody a vSetky e-learningové metddy.8

Podla prieskumu, ktory sa uskuto¢nil vramci projektu VEGA
¢.1/4591/07,° boli podniky v oblasti vyberu metéd vztahujdcich sa na
rozvoj avzdeldvanie komunika¢nych kompetencii a zruc¢nosti pasivne,
vyber nechali na Skoliace agentury a pracoviska. Mohlo to byt zapricine-
né aj neznalostou metdd, a taktiez uprednostiiovanim metéd, ktoré uz
podnik raz vyskusal a poznal, a taktiez zanedbavanim zistovania nedos-
tatkov v komunikacii a tomu prislichajicich metéd jej zlepSovania. Prie-
skum taktieZ poukazal na fakt, Ze podniky, ktoré komunikovali skér pro-
strednictvom tradi¢nych ndstrojov, uprednostiiovali tradi¢né Skoliace
meto6dy, a naopak, podniky pouZzivajiice moderné nastroje zase inklinova-
li k modernym skoliacim metdédam. Zistenou nevyhodou tradi¢nych me-
tod vzdelavania bola pasivita zo strany $koleného, o sa ukazalo byt vy-
hodou v modernych metédach, kde sa vyzadovala aktivita frekventanta,
ktord odkryla mnohé nedostatky. Vyhodou tradi¢nych metéd pre frek-
ventantov bol najma nizsi vyskyt stresovych situacif ako pri modernych
metodach, vyplyvajici uz zo spominanej pasivity Skolenych. Moderné
tréningové metody vyuzivaju videotréningy, asertivne metody ¢i hranie
roli, kde sa m6zu Skoleni citit neprijemne a vystresovane. Tréningy tohto
typu su vel'mi uc¢inné pri odhalovani chyb, napriklad v neverbalnej ko-
munikacii ajej nacviku vréznych podmienkach a kultirach.l® Vyskum
poukazal tieZ na skuto¢nost, Ze vac¢Sina podnikov neprikladd komunikacii
taky vyznam, ako by mali, pricom sa drzia starého predsudku: ,Vsak ko-
munikovat vie kazdy!“

8 SZARKOVA, M. Komunikaéné zruénosti manazérov malych a strednych podnikov v SR
a met6dy ich rozvoja. In: J. KUBATOVA, ed. Ekonomické znalosti pro trzni praxi [CD-ROM].
1. vyd. Uherské Hradiste: LeSingrova Romana, 2008, s. 570. ISBN 978-80-87273-00-5.

9 SZARKOVA, M., B. JURIKOVA, L. KLIMENTOVA, S. MARSINA, P. ODRAKIEWICZ, H. PRAV-
DOVA a P. SIKA. Metodologické vychodiskd vyberu komunikacnych ndstrojov v podnikatel-
skych aktivitdch malych a strednych podnikov v SR v podmienkach interkultiirneho trhu EU.
1. vyd. Bratislava: Ekoném, 2009. 239 s. ISBN 978-80-225-2791-0.

10 Communication across Cultures in Practice. In: InterNations [online]. 2015 [cit. 2015-04-
15]. Dostupné na: http://www.internations.org/magazine/intercultural-communication-
15409 /communication-across-cultures-in-practice-3.
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Najfrekventovanejsie vyuzivané vnutropodnikové komunikac¢né
nastroje

Podnikova komunikécia sa nestava ucinnou len prostrednictvom kvalitne
Skolenych pracovnikov, ale aj dobre vybranych komunika¢nych nastro-
jov, komunikacnych tokov a priaznivej komunikacnej klimy. ManaZéri
podnikov si musia komunikaéné nastroje a pouzité toky starostlivo vybe-
rat podla situacie, komunikantov, ako aj odosielanej spravy.1! Kazdy ko-
munikacny nastroj ma urcity informacny naboj, o znamena mnoZstvo
informacii, ktoré méze prijimatel'ovi sprostredkovat, a taktiez je Speci-
ficky mierou komunika¢ného sumu. Medzi najCastejSie pouzivané nastro-
je podnikov v ramci vnutropodnikovej komunikacie patria pracovna po-
rada, smernice, pokyny, nariadenia a osobny rozhovor. V podniku sa pod-
I'a momentalnej situacie, ¢i je krizovy stav alebo expanzia, meni pomer
formdalnych a neformalnych komunika¢nych nastrojov. Vtomto pripade
sa v podnikoch najviac pouZivaji formdlne nastroje, ktorymi si pracovna
porada, smernice, pokyny, nariadenia, a vo formalnej forme aj osobny
rozhovor, ktory ale moze mat tieZ podobu neformalnej komunikacie.
Smer formalneho komunika¢ného toku kopiruje organiza¢nu Struktiru;
je ddlezité vediet spravne urcit komunika¢né kompetencie a role jednot-
livych subjektov. Pre jednoduch$ie rozpoznanie avyhnutie sa ne-
vhodnému pouZitiu nespravneho druhu komunikacie - formalnej alebo
neformalnej komunikacie vyplyvajicej zo vztahu nadriadenosti a pod-
riadenosti, je hierarchické usporiadanie ajemu prinaleziace formy ko-
munikacie presne popisané v pracovnom a organiza¢nom poriadku.12

Prichodom rychlo sa rozmahajucich a zdokonal'ujticich sa technolégii
a nadrastom poctu multikultirnych podnikov sa aj komunika¢né nastroje
modernizuju a menia. Otadzkou ostava len ich efektivna aplikacia v praxi.
Mnoho podnikov dostane takéto komunikacné nastroje k dispozicii (na-
priklad pocitace, inteligentné telefony, internet, intranet), no pre zamest-
nancov su nové, a maju preto odpor k ich pouzivaniu. V podnikovej praxi
bolo Uplne beZné, Ze podniky mali pristup k poc¢itacom a modernym ko-
munikac¢nym technolégiam, ale ked'Ze zamestnanci neboli ndteni uvede-
né technolégie vyuzivat, tak ich nechali v sklade a nad’alej pouzivali ko-
munikacné nastroje, na ktoré boli zvyknuti. Uvedeny stav moze byt za-

11 The WIPO Guide to Intellectual Property Outreach. In: WIPO - World Intellectual Property
Organization [online]. 2007. 40 s. [cit. 2015-04-15]. ISBN 978-92-805-1650-0. Dostupné
na: http://www.wipo.int/edocs/pubdocs/en/general/1002/wipo_pub_1002.pdf.

12 Qrganizational Communication. In: Oregon State University [online]. 2015 [cit. 2015-04-
15]. Dostupné na: http://oregonstate.edu/instruct/comm321/gwalker/orgcomm.htm.
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pri¢ineny nedéverou, neochotou ucit sa nové veci, vybocovat zo zauziva-
nych standardov a mnohym inym. Na ziklade vyskumu, ktory bol usku-
to¢neny v ramci projektu VEGA ¢.1/8189/01,13 mo6Zeme konStatovat, Ze
podniky aj napriek dispozicii elektronickych komunika¢nych nastrojov
na relativne vysokej urovni davali prednost tradicnym komunika¢nym
nastrojom. Uvedeny udaj bol podmieneny aj predmetom podnikania.
Podniky, ktoré sa zaoberaji vyrobou alebo predajom produktov, pouZi-
vaju moderné komunika¢né nastroje menej ako podniky zaoberajice sa
ponukou a sprostredkovanim sluzieb. Treba podotknut, Ze podniky, kto-
ré nepouzivaju e-komunika¢né nastroje vinternej komunikacii, ich vo
vel'kej miere nepouzivajui ani pri komunikacii so svojim okolim. Opako-
vany prieskum vykonany o Styri roky neskor, v roku 2008, podstatne ne-
zmenil tidaje z roku 2004, ¢o znamen4, Ze slovenské podniky v roku 2008
eSte stdle mali urcity druh predsudkov alebo odporu voci e-komunikac-
nym nastrojom.'* LepSie vysledky v tejto oblasti sa dosiahli v projekte
VEGA ¢.1/4591/07,15 ktory analyzoval a zistoval komunika¢né vnutro-
podnikové formalne nastroje, ktoré podnik najcastejSie pouziva. Z vy-
sledkov vyplyva, Ze situacia sa zlepsila a spolo¢nost sa stale viac informa-
tizuje - najCastejSie uplatiiovanymi nastrojmi v ramci komunikacie na-
hor, ako aj nadol sa stali pracovné porady, neformalne rozhovory, telefo-
nické rozhovory, osobné pohovory a e-mail, internet ¢i intranet. V projek-
te sa skimala aj doveryhodnost zdroja, kde slovenské podniky uvadzali
e-mail, internet a intranet ako Stvrty najdoveryhodnejsi zdroj, hned po
pracovnej porade, osobnom rozhovore a listoch ¢i pisomnych prikazoch.

Vyhody a nevyhody modernych komunika¢nych nastrojov

Moderné komunikac¢né nastroje, rovnako, ako aj tradi¢né nastroje, maja
svoje vyhody anevyhody.'6 Medzi zakladné vyhody e-komunika¢nych
nastrojov moézeme uviest moznost tvorby a pouzivania jednotného sys-

13 SZARKOVA, M., E. SUBERTOVA a B. JURIKOVA, eds. Vniitropodnikové komunikacné toky
a ndstroje v systéme riadenia podniku. 1.vyd. Bratislava: Ekoném, 2004. 68s. ISBN 80-
225-1827-1.

14 SZARKOVA, M. Komunikac¢né ndstroje v systéme riadenia podniku. 1. vyd. Bratislava: Eko-
ném, 2008. 98 s. ISBN 978-80-225-2525-1.

15 SZARKOVA, M., B. JURIKOVA, L. KLIMENTOVA, S. MARSINA, P. ODRAKIEWICZ, H. PRAV-
DOVA a P. SIKA. Metodologické vychodiskd vyberu komunikacnych ndstrojov v podnikatel-
skych aktivitdch malych a strednych podnikov v SR v podmienkach interkultiirneho trhu EU.
1. vyd. Bratislava: Ekoném, 2009. 239 s. ISBN 978-80-225-2791-0.

16 Advantages and Disadvantages of Modern Communications. In: StudyMode.com [online].
2015 [cit. 2015-04-15]. Dostupné na: http://www.studymode.com/essays/Advantages-
And-Disadvantages-Of-Modern-Communications-362731.html.
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tému komunikacie v podniku, ktory umoziiuje podniku pouzivat jednot-
né e-dokumenty a vnutropodnikové databazy, a taktieZ zniZuje rezijné
naklady, pretoZze umoZiiuje pracu na dialku, poskytuje neobmedzené in-
formacie v réznych casovych obdobiach, zvysuje produktivitu prace, pri-
spieva k flexibilnej pracovnej dobe a mnohé iné. Zakladnou nevyhodou e-
komunikacnych nastrojov je absencia neverbalnej komunikacie, infor-
macna obmedzenost (nie vSetky informécie sa dostanti rovnomerne kaz-
dému v rovnakej kvalite a kvantite, mdZe nastat’ selekcia informacii pre
niektorych l'udi, napriklad podla socidlneho postavenia v podniku), za-
vislost' na elektrickych zdrojoch, moznost vypadku systému, absencia
osobnej komunikacie, obmedzenie I'udskych vztahov ¢i izolacia zamest-
nanca. E-komunika¢né nastroje sice ul'ahcia zivot, su rychle, flexibilné
a dokazu preniest velké mnozstvo informdcii naraz, ale ich hrozbou je aj
jednoduché zneuzitie informacii, ak sa dostanud do ,nespravnych rak*.

Multikultirne prostredie v podniku a z neho vyplyvajica komunika-
cia s podnikmi, ktoré sa nenachadzaji na tizemi Slovenskej republiky, si
bezpodmienecne vyzaduje pouzivanie modernych/virtualnych komuni-
kacnych nastrojov. Komunikacné systémy v podniku s nastupom virtual-
nej komunikacie prispievaju klimitovaniu a odburavaniu kultirnych
prvkov v komunikacii a podporujui vznik interkultirnych komunikaénych
prvkov, pricom komunikaény proces ziskava vyrazne formalnejsi charak-
ter.

Ochrana a bezpecnost’ informacii

Kvalita informacnych systémov podniku predstavuje stale vyznamnejsi
faktor uspechu alebo netspechu fungovania podniku, preto je ddlezité
venovat bezpecnosti informacnych systémov nalezitd pozornost. Infor-
macnu bezpecnost treba chapat komplexne ako problematiku, ktora za-
hria technické, programové, socidlno-personalne a organizacné opatre-
nia za Gc¢elom obmedzit' alebo dplne predist moZnym stratam pri posko-
deni, zniceni alebo zneuZiti podnikového informa¢ného systému.l’” Pre
podnik je vel'mi déleZitd aj ochrana a bezpecnost jeho citlivych informa-
cii, ktoru je potrebné zabezpecit, ¢i uz vyuziva tradicné alebo moderné
komunikacné nastroje. Proces vyberu spravnych komunika¢nych nastro-

17 NAGY, P. Bezpecnost informacnych systémov [online]. 2015, s. 179-209 [cit. 2015-04-15].
Dostupné na: http://hornad.fei.tuke.sk/~genci/Vyucba/SRBDp/2003-2004/03-Fyzicka
Organizacia/CekanFurman/zdroje/IS_K9.pdf.
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jov, ktoré zarucia informacénu bezpecnost podniku, pozostava z viacerych
krokov:18

+ prvym krokom je vymedzenie zakladnych ciel'ov, politiky a stratégie
s ohladom na informac¢né zabezpecenie, urcenie pravomoci, stano-
venie poZiadaviek a zodpovednosti kladenych na komunikac¢ny na-
stroj a komunikanta,

+ druhy krok obsahuje analyzu a identifikaciu hrozieb a rizik komuni-
kacnych aktiv, ktoré by mohli nastat pri pouziti urcitého informac-
ného systému a komunikacného nastroja,

4+ tretim krokom je vyber vhodnych bezpeénostnych opatreni a ich im-
plementacia do prevadzky informacného systému; tieto opatrenia
zahfniaju napriklad aj Skolenia zamestnancov a pouZivatel'ov infor-
macného systému.

Podl'a vyskumu v rdmci projektu VEGA ¢.1/1284/04 boli najvacsou
hrozbou pre nespravne vyuZzivanie a prenos informdcii vlastni zamest-
nanci podniku, teda vlastni pouzivatelia (takmer 70 %). Odstupom casu
vSak na zaklade zavadzania novych technoldgii predstavuji najvacsiu
hrozbu datova komunikacia, elektronickd komunikécia a internet (viac
ako 80 %).

Zaver

Internej komunikacie v podniku sa dotkli aj zmeny v internacionalizac-
nych a globaliza¢nych procesoch. Migracia na trhu pracovnych sil, najma
vysokokvalifikovanych zamestnancov z rozli¢nych kultirnych prostredi
a s roznym materinskym jazykom a kultirou spdsobuje zmeny a potreby
prispésobovania vo vnutornej komunikacii podniku. Podniky si musia
vyberat komunikacné nastroje, ktoré si vhodné na takdto formu komu-
nikacie, musia zohl'adnovat frekvenciu pouzivania nastroja, jeho dovery-
hodnost, moZny komunika¢ny Sum a informac¢ny naboj, ako aj jeho ko-
munikacnu bezpecnost.
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Applying the Skip Navigation Links
in the Context of the Websites’ Accessibility
of Central Public Administration Bodies
in the Trencin Region!

Jana Koprlova

Abstract: The study focuses in its main aim on seeking yet undetected or
undefined deficits in relation to applying the skip navigation mechanism on
the websites of the central public administration bodies in the Trenc¢in Re-
gion in the context of improving the websites accessibility and it consists of
two separate parts. The first part presents a basic introduction to the ques-
tions of skip navigation links, with the key attention paid to the following
three main areas: applying of skip navigation links, visual hiding of skip
navigation links, and web browsers’ bug related to skip navigation links.
The second part of the study concentrates on the basis of analysis of apply-
ing the skip navigation links on the websites of the central public admin-
istration bodies in the Trencin Region on the processes focused on detection
of potential deficits and gaps in the websites’ accessibility or related possi-
ble non-compliance with the legislation in force.

Key Words: Websites; Websites’ Accessibility; Skip Navigation Links; Public
Administration; Central Public Administration Bodies; Compliance with
Legislation in Force; the Trencin Region; Analysis.

Introduction

The on-line form of presentation and communication of the public ad-
ministration authorities via Internet belongs not only to the most effec-
tive forms of communications - in relation to the territorial impact of the
communicated information, but also to the most problematic - in the
context of technical realization due to a number of specific standards re-
quired by handicapped web users with various forms of disabilities. In
the following study the author focuses on the questions of applying the
skip navigation links as key elements by building the websites.

1 This study was created within the institutional project of the Faculty of Law of Trnava
University in Trnava No. 10/2013 “Websites’ Accessibility in Public Administration”, in
the Slovak original “Pristupnost webovych stranok vo verejnej sprave”.
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While sighted web users use their eyes as a built-in skip navigation
mechanism which enables them to bypass several links with only one
click or to move directly to the link they want to reach with the mouse,
for users with some forms of visual or motor disabilities means bypass-
ing the navigation links or direct browsing the website a very serious
technical problem. Importance and wide-social interest in solving this
problem is reflected also in the adopted related legislation which is in the
Slovak Republic represented by the latest Ministerial Decree of the Minis-
try of Finance of the Slovak Republic No. 55/2014 Coll. of Standards for
Information Systems of Public Administration issued on March 4t, 2014,
and effective from March 15th, 2014.2

The aim of the study is to analyze applying the skip navigation links
on the websites of the central public administration bodies in the Trenc¢in
Region. In the context of the research questions we define the main hy-
pothesis as follows: Homepages of the central public administration bodies
in the Trencin Region apply technically correctly the skip navigation links
mechanism.

Skip navigation links

The following part of the study familiarizes the readers with the main
questions of applying of skip navigation links, visual hiding of skip navi-
gation links, and web browsers’ bug related to skip navigation links.

Applying of skip navigation links

The idea of applying the skip navigation links is simple: they serve to
provide a link at the top of the webpage which jumps the user down to an
anchor or target at the beginning of the main content. For the most part it
seems to be easy, though there is more than one way to accomplish the
goal. From the technical view the process of creating the skip navigation
link could be explained through a HTML code as it is shown in the follow-
ing example:3

2 See Vynos Ministerstva financii Slovenskej republiky ¢. 55/2014 Z.z. o Standardoch pre in-
formacné systémy verejnej sprdvy zo 4. marca 2014 [Ministerial Decree of the Ministry of
Finance of the Slovak Republic No. 55/2014 Coll. of Standards for Information Systems of
Public Administration issued on March 4t, 2014].

3 “Skip Navigation” Links. In: WebAIM: Web Accessibility in Mind [online]. 2013-10-25
[cit. 2015-06-01]. Available at: http://webaim.org/techniques/skipnav/; and KOPRLOVA,
J. Applying the Skip Navigation Links in the Context of the Websites’ Accessibility of Cen-
tral State Administration Bodies in the Slovak Republic. Societas et iurisprudentia [online].
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+ HTML code:

<body>

<a href="#main-content">Skip to Main Content</a>

<main id="main-content">
<h1>Heading</h1>
<p>This is the first paragraph.</p>.

Visual hiding of skip navigation links

By building the website the most required form of applying the skip nav-
igation mechanism is to make it invisible. For hiding the skip links there
are several techniques to be applied. Two parallel conditions should be
necessarily taken into account in this process: the first one means the re-
quirement of visual hiding of the skip links content, and the second one
represents the requirement of accessibility of the skip links content for
screen readers. Nowadays, the best known and most often used CSS code
“visibility: hidden;/display: none;” satisfies the only first one from the two
above-mentioned conditions and so it cannot be recommended in rela-
tion to its non-visibility and inaccessibility for screen readers. An effec-
tive solution of this problem, satisfying the both conditions, offer the fol-
lowing HTML and CSS codes:*

+ HTML code:

<div class="hidden">This text is hidden.</div>;
% CSScode:

.hidden {

position: absolute;
left: -10000px;
top: auto;

width: 1px;
height: 1px;

2014, roc. 2, ¢. 2, pp. 134-135 [cit. 2015-06-01]. ISSN 1339-5467. Available at: http://sei.
iuridica.truni.sk/archive/2014/02/SOCIETAS-ET-IURISPRUDENTIA-2014-02.pdf.

4 CSS in Action: Invisible Content Just for Screen Reader Users. In: WebAIM: Web Accessibil-
ity in Mind [online]. 2014-12-11 [cit. 2015-06-01]. Available at: http://webaim.org/tech-
niques/css/invisiblecontent/; and KOPRLOVA, ]. Applying the Skip Navigation Links in
the Context of the Websites’ Accessibility of Central State Administration Bodies in the
Slovak Republic. Societas et iurisprudentia [online]. 2014, ro¢. 2, ¢. 2, p. 135 [cit. 2015-06-
01]. ISSN 1339-5467. Available at: http://sei.iuridica.truni.sk/archive/2014/02/SO-
CIETAS-ET-IURISPRUDENTIA-2014-02.pdf.
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overflow: hidden;
}
By generally recommended requirement to make the skip navigation

links invisible until they receive keyboard focus, the following HTML and
CSS codes should be applied:5

+ HTML code:
<div id="hidden"><a href="#main-content">Skip to Main Content
</a></div>;

4+ CSS code:
#hidden a {

position: absolute;
left: -10000px;
top: auto;

width: 1px;
height: 1px;
overflow: hidden;

#hidden a:focus {
position: static;
width: auto;
height: auto;

1.

This means a very useful solution which could be preferred above all
for sighted keyboard users those cannot use a mouse.

Web browsers’ bug related to skip navigation links

The recommended above-mentioned skip navigation links related solu-
tions are working effective in most web browsers, but nowadays there
still exists one bug which lowers the efficiency of their applying through
disrupting the logical order by browsing or reading the webpage links.
This makes the webpage browsing with keyboard distortable or even
non-effective. An appropriate solution for healing this bug offers the
HTML code as follows:®

5 CSS in Action: Invisible Content Just for Screen Reader Users. In: WebAIM: Web Accessibil-
ity in Mind [online]. 2014-12-11 [cit. 2015-06-01]. Available at: http://webaim.org/tech-
niques/css/invisiblecontent/.

6 Skip Navigation Links (Updated 6/19/2009). In: JimThatcher.com [online]. 2014-09-16
[cit. 2015-06-01]. Available at: http://www.jimthatcher.com/skipnav.htm; and KOPRLO-
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+ HTML code:

<body>

<a href="#main-content">Skip to Main Content</a>

<main id="main-content" tabindex="-1">
<h1>Heading</h1>
<p>This is the first paragraph.</p>.

Analysis of applying the skip navigation links on the websites of the
central public administration bodies in the Tren¢in Region

Our analysis of applying the skip navigation links on the websites of the
central public administration bodies in the Trencin Region has been leg-
islatively based on the Ministerial Decree of the Ministry of Finance of the
Slovak Republic No. 55/2014 Coll. of Standards for Information Systems
of Public Administration issued on March 4th, 2014, and effective from
March 15th, 2014, with the main attention laid on the § 14 Websites’ Ac-
cessibility (in the Slovak original “§ 14 Pristupnost webovych stranok”),
including related appendix Guideline 13. Providing Clear Navigation
Mechanisms (in the Slovak original “Pravidlo 13. Poskytovanie prehl'ad-
ného mechanizmu navigacie”).”

Our analysis was realized in the early June 2015 by applying web
browser Internet Explorer 11 (with style sheets and active elements
turned off). Complete sample was represented by all websites of all the
central public administration bodies in the Trenc¢in Region, while re-

VA, J. Applying the Skip Navigation Links in the Context of the Websites’ Accessibility of
Central State Administration Bodies in the Slovak Republic. Societas et iurisprudentia
[online]. 2014, ro¢. 2, ¢. 2, pp. 136-137 [cit. 2015-06-01]. ISSN 1339-5467. Available at:
http://sei.iuridica.truni.sk/archive/2014 /02 /SOCIETAS-ET-IURISPRUDENTIA-2014-02.
pdf.

Compare with KOPRLA, M. and ]. KOPRLOVA. Analyza pristupnosti webovych stranok
vybranych webovych sidiel verejnej spravy z pohl'adu administrativno-spravneho ¢lene-
nia Slovenskej republiky. Societas et res publica [online]. 2013, roc. 2, ¢. 1, pp. 93-160
[cit. 2015-06-01]. ISSN 1338-6530. Available at: http://serp.fsv.ucm.sk/archive/2013/
01/SOCIETAS-ET-RES-PUBLICA-2013-01.pdf; and with KOPRLA, M. Pristupnost webo-
vych stranok ako vyznamny faktor zvy$ovania konkurencieschopnosti. In: K. DURKOVA,
A. BOBOVNICKY and A. ZAUSKOVA, eds. Inovdcie a vedomostnd spolo¢nost/digitdlny mar-
keting - udrZatelny rast a ndvrat investicii [CD-ROM]. 1. vyd. Trnava: Univerzita sv. Cyrila
a Metoda v Trnave, Fakulta masmedialnej komunikacie, 2012, pp. 49-63. ISBN 978-80-
8105-454-9.

~
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search sample was defined by all homepages of all the central public ad-
ministration bodies in the Trenc¢in Region, namely of:8

+ Central public administration body of Banovce nad Bebravou
(http://www.banovce.sk/);

4+ Central public administration body of Ilava (http://www.ilava.
sk/);

+ Central public administration body of Myjava (http://www.myjava.
sk/);

4+ Central public administration body of Nové Mesto nad Vihom
(http://www.nove-mesto.sk/);

4+ Central public administration body of Partizanske (http://www.par-
tizanske.sk/);

+ Central public administration body of PovaZska Bystrica (http://
www.povazska-bystrica.sk/);

+ Central public administration body of Prievidza (http://www.
prievidza.sk/);

4+ Central public administration body of Puchov (http://www.puchov.
sk/);

+

Central public administration body of Trenc¢in (http://www.trencin.

sk/).

Central public administration body of Banovce nad Bebravou

Next figure displays homepage of the central public administration body
of Banovce nad Bebravou, with style sheets and active elements turned
off. The analyzed skip link is marked by red rectangle.

Analyzing the homepage of the central public administration body of
Banovce nad Bebravou in context of using the skip navigation links fol-
lowing key findings could be detected:?

Number of links before the main content: 2 links;
Number of skip links: 2 links;

Number of links before the first skip link: 0 links;
Visual display of skip links: hidden;

e

8 See Zdkon ¢. 575/2001 Z.z. o organizdcii Cinnosti viddy a organizdcii Ustrednej Stdtnej sprd-
vy v platnom zneni [Act No. 575/2001 Coll. on Organization of the Activities of the Gov-
ernment and Organization of the Central Public Administration, as amended].

9 Source code of the central public administration body website of Bdnovce nad Bebravou
[online]. 2015 [cit. 2015-06-01]. Available at: http://www.banovce.sk/.
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4+ HTML code of skip links:
<div class="hidden-special">
<a href="#m_233815" title="Prechod na navigaciu Hlavné
menu">Prechod na navigaciu Hlavné menu</a>
<a href="#m_25095" title="Prechod na navigaciu Hlavné menu
2">Prechod na navigaciu Hlavné menu 2</a>
</div>
<aname="m_233815"></a>
<aname="m_25095"></a>;
4%+ CSS code of skip links:
.hidden-special {
height: 0;
overflow: hidden;
margin: 0;
padding: 0;
border: 0;
1.

Figure 1 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Banovce nad Bebravou

IEIQ http://wwww.banovce.sk/ P~ | ¥ Banovce nad Bebravou x ! l

Prechod na navigaciu Hlavné menu|Prechod na navigaciu Hlavné menu 2

Oficialne webové sidlo Mesta Banovce nad Bebravou

BANOVCE AKTUALNE

ZUS Dezide
B—==A

Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Bdnovce nad Bebravou [online]. 2015 [cit. 2015-06-01]. Avail-
able at: http://www.banovce.sk/.

According to the presented results we can conclude that there is
a skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Banovce nad Bebravou, but it
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works technically incorrectly. In relation to our finding we can recom-
mend to add the attribute tabindex="-1" to website’s target elements and
to replace CSS code “height: 0;” with CSS code in accordance with the
model examples shown in the previous parts of the study named “Visual
hiding of skip navigation links” and “Web browsers’ bug related to skip
navigation links”, with the aim, firstly, to make the skip navigation links
content accessible/visible for screen readers and, secondly, to eliminate
the disrupted logical order by browsing or reading the webpage links
that occurs by most of web browsers.

Central public administration body of llava

Next figure displays homepage of the central public administration body
of Ilava, with style sheets and active elements turned off. The analyzed
skip link is marked by red rectangle.

Figure 2 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Ilava

M http://wwwilava.sk/ P ~ & || B lava.sk | Informaény server ...

Preskocit’ na obsah|

« Titulka

¢ Mesto

« Predstavitelia mesta

¢ Mestské zastupitel'stvo
¢ Mestsky drad

* Infoservis

B8 ENGLISH INFO
Graficka verzia - Verzia pre slabozrakych - Textova verzia & RSS
mesto ILAVA
ofoaded Informaény server
Vyhl'adavanie: [ H Hladaj ‘

Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of llava [online]. 2015 [cit. 2015-06-01]. Available at: http://
www.ilava.sk/.

Analyzing the homepage of the central public administration body of
[lava in context of using the skip navigation links following key findings
could be detected:10

10 Source code of the central public administration body website of llava [online]. 2015
[cit. 2015-06-01]. Available at: http://www.ilava.sk/.
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Number of links before the main content: 17 links;
Number of skip links: 1 link;
Number of links before the first skip link: 0 links;
Visual display of skip links: hidden;
HTML code of skip links:
<div id="skipToContent">

<a href="#content">Preskocit na obsah</a>
</div>
<div id="content">

FEEEFE

</div>;
4+ CSS code of skip links:

#skipToContent {

display: none;

.

According to the presented results we can conclude that there is
a skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Ilava, but it works technically in-
correctly. In relation to our finding we can recommend to add the attrib-
ute tabindex="-1" to website’s target element and to replace CSS code
“display: none;” with CSS code in accordance with the model examples
shown in the previous parts of the study named “Visual hiding of skip
navigation links” and “Web browsers’ bug related to skip navigation
links”, with the aim, firstly, to make the skip navigation links content ac-
cessible/visible for screen readers and, secondly, to eliminate the dis-
rupted logical order by browsing or reading the webpage links that oc-
curs by most of web browsers.

Central public administration body of Myjava

Next figure displays homepage of the central public administration body
of Myjava, with style sheets and active elements turned off. There is no
skip link applied.

Analyzing the homepage of the central public administration body of
Myijava in context of using the skip navigation links following key find-
ings could be detected:1!

11 Source code of the central public administration body website of Myjava [online]. 2015
[cit. 2015-06-01]. Available at: http://www.myjava.sk/.
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+ Number of links before the main content: 2 links;
4+ Number of skip links: 0 links.

Figure 3 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Myjava

& http://www.myjava.sk/ P ~ & | @ Oficidlna stranka mesta Myj...

Domov

Turej Like

MYJAVA, 26. 5. 2015 - V marci 2015 sa zadala realizacia projektu
cezhraniénej spoluprace nazvaného Zlepeni dostupnosti pohrani¢i v i

Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Myjava [online]. 2015 [cit. 2015-06-01]. Available at: http://
www.myjava.sk/.

According to the presented results we can conclude that there is no
skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Myjava. In relation to this finding
we can recommend to add the skip navigation links in accordance with
the model examples shown in the previous part of the study named “Skip
navigation links”.

Central public administration body of Nové Mesto nad Vahom

Next figure displays homepage of the central public administration body
of Nové Mesto nad Vahom, with style sheets and active elements turned
off. There is no skip link applied.

Analyzing the homepage of the central public administration body of
Nové Mesto nad Vahom in context of using the skip navigation links fol-
lowing key findings could be detected:12

12 Source code of the central public administration body website of Nové Mesto nad Vdhom
[online]. 2015 [cit. 2015-06-01]. Available at: http://www.nove-mesto.sk/.
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% Number of links before the main content: 98 links;
%+ Number of skip links: 0 links.

Figure 4 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Nové Mesto nad Vahom

@ http://www.nove-mesto.sk/ £ ~ & || [ Nové Mesto nad Vahom- O... %

pondelok, 01.06.2015, Zaneta, *Defi deti |
Hladany vyraz =

¢ Aktuality

¢ O meste

« Samosprava

* Inzercia

« Firmy a sluzby
¢ Galérie

« TSM

Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Nové Mesto nad Vdhom [online]. 2015 [cit. 2015-06-01]. Avail-
able at: http://www.nove-mesto.sk/.

According to the presented results we can conclude that there is no
skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Nové Mesto nad Vahom. In relation
to this finding we can recommend to add the skip navigation links in ac-
cordance with the model examples shown in the previous part of the
study named “Skip navigation links”.

Central public administration body of Partizanske

Next figure displays homepage of the central public administration body
of Partizanske, with style sheets and active elements turned off. There is
no skip link applied.

Analyzing the homepage of the central public administration body of
Partizanske in context of using the skip navigation links following key
findings could be detected:!3

13 Source code of the central public administration body website of Partizdnske [online].
2015 [cit. 2015-06-01]. Available at: http://www.partizanske.sk/.
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%+ Number of links before the main content: 0 links;
4+ Number of skip links: 0 links.

Figure 5 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Partizanske

l 5'3 hitp://www.partizanske.sk/ L~c | B partizanske ! I

Mesto Partizanske

Z majového kontrolného dita primatora na stavbach

Jarné kolo

: 4 ’-'i ‘ _

SN b N
Source: Website (with style sheets and active elements turned off) of the central public ad-

ministration body of Partizdnske [online]. 2015 [cit. 2015-06-01]. Available at:
http://www.partizanske.sk/.

According to the presented results we can conclude that there is no
skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Partizanske. In relation to this find-
ing we can recommend to add the skip navigation links in accordance
with the model examples shown in the previous part of the study named
“Skip navigation links”.

Central public administration body of Povazskd Bystrica

Next figure displays homepage of the central public administration body
of PovaZska Bystrica, with style sheets and active elements turned off.
The analyzed skip link is marked by red rectangle.

Analyzing the homepage of the central public administration body of
Povazska Bystrica in context of using the skip navigation links following
key findings could be detected:1*

14 Source code of the central public administration body website of Povazskd Bystrica
[online]. 2015 [cit. 2015-06-01]. Available at: http://www.povazska-bystrica.sk/.
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Number of links before the main content: 3 links;
Number of skip links: 1 link;
Number of links before the first skip link: 0 links;
Visual display of skip links: hidden;
HTML code of skip links:
<div class="hidden-special">

<a href="#m_9069" title="Prechod na navigaciu Hlavné
menu">Prechod na navigaciu Hlavné menu</a>
</div>
<aname="m_9069"></a>;
CSS code of skip links:
.hidden-special {

height: 0;

overflow: hidden;

margin: 0;

padding: 0;

border: 0;
1

Figure 6 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Povazska Bystrica

O http://wwwpovazska-bystricask/ P - & | @ povaisks Bystrica

P;

rechod na navigaciu Hlavné menu

Mesto PovaZska Bystrica

n

Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of PovaZskd Bystrica [online]. 2015 [cit. 2015-06-01]. Available

at: http://www.povazska-bystrica.sk/.

According to the presented results we can conclude that there is
a skip navigation mechanism applied on the analyzed homepage of the
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central public administration body of Povazska Bystrica, but it works
technically incorrectly. In relation to our finding we can recommend to
add the attribute tabindex="-1"to website’s target element and to replace
CSS code “height: 0;” with CSS code in accordance with the model exam-
ples shown in the previous parts of the study named “Visual hiding of
skip navigation links” and “Web browsers’ bug related to skip navigation
links”, with the aim, firstly, to make the skip navigation links content ac-
cessible/visible for screen readers and, secondly, to eliminate the dis-
rupted logical order by browsing or reading the webpage links that oc-
curs by most of web browsers.

Central public administration body of Prievidza

Next figure displays homepage of the central public administration body
of Prievidza, with style sheets and active elements turned off. The ana-
lyzed skip link is marked by red rectangle.

Analyzing the homepage of the central public administration body of
Prievidza in context of using the skip navigation links following key find-
ings could be detected:1>

Number of links before the main content: 48 links;
Number of skip links: 1 link;

Number of links before the first skip link: 7 links;
Visual display of skip links: hidden;

HTML code of skip links:

<ul id="accessability">

FEEEE

<li>
<a href="#navigation" accesskey="0">Preskocit hlavicku webové

prezentacie</a>

</li>
</ul>
[Missing selector id="navigation"];

+ CSS code of skip links:

#accessability {

position: absolute;
top: -5000px;

15 Source code of the central public administration body website of Prievidza [online]. 2015
[cit. 2015-06-01]. Available at: http://www.prievidza.sk/.
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left: -5000px;
z-index: 1;
}.

Figure 7 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Prievidza
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Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Prievidza [online]. 2015 [cit. 2015-06-01]. Available at: http://
www.prievidza.sk/.

According to the presented results we can conclude that there is
a skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Prievidza, but it works technically
incorrectly. In relation to our finding we can recommend to move the ap-
plied skip navigation link to the top of the website, then to replace ele-
ment “<a href="#navigation" accesskey="0">Preskocit' hlavicku webové
prezentdcie</a>" with element “<a href="#articles" accesskey="0">Prejst’
na obsah strdnky</a>", to add the attribute tabindex="-1" to website’s
target element and to replace CSS code “top: -5000px;” with CSS code in
accordance with the model examples shown in the previous parts of the
study named “Visual hiding of skip navigation links” and “Web browsers’
bug related to skip navigation links”, with the aim, firstly, to make the
skip navigation links content accessible/visible for screen readers and,
secondly, to eliminate the disrupted logical order by browsing or reading
the webpage links that occurs by most of web browsers.
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Central public administration body of Piichov

Next figure displays homepage of the central public administration body
of Puchov, with style sheets and active elements turned off (analyzed
homepage is visible and available only with active elements turned on).
There is no skip link applied.

Figure 8 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Piichov

!E: http://wiww.puchov.sk/ P-c | == Oficiélne stranky mesta Pic... ! .

Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Piichov [online]. 2015 [cit. 2015-06-01]. Available at: http://
www.puchov.sk/.

Analyzing the homepage of the central public administration body of
Puchov in context of using the skip navigation links following key find-
ings could be detected:1¢

%+ Number of links before the main content: 82 links;
4+ Number of skip links: 0 links.

According to the presented results we can conclude that there is no
skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Puchov. In relation to this finding
we can recommend to add the skip navigation links in accordance with
the model examples shown in the previous part of the study named “Skip
navigation links”.

16 Source code of the central public administration body website of Piichov [online]. 2015
[cit. 2015-06-01]. Available at: http://www.puchov.sk/.
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Central public administration body of Tren¢in

Next figure displays homepage of the central public administration body
of Trencin, with style sheets and active elements turned off. The analyzed
skip link is marked by red rectangle.

Figure 9 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Trencin
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Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Trencin [online]. 2015 [cit. 2015-06-01]. Available at: http://
www.trencin.sk/.

Analyzing the homepage of the central public administration body of
Trencin in context of using the skip navigation links following key find-
ings could be detected:1”

Number of links before the main content: 134 links;
Number of skip links: 1 link;
Number of links before the first skip link: 0 links;
Visual display of skip links: hidden/focusable;
HTML code of skip links:
<div id="skip">
<a href="#content">Preskoc na hlavny obsah stranky</a>
</div>
<a name="content"><!-- content --></a>;

FEEEE

17 Source code of the central public administration body website of Trencin [online]. 2015
[cit. 2015-06-01]. Available at: http://www.trencin.sk/.
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#+ CSS code of skip links:
#skip a, #skip a:hover, #skip a:visited {
position: absolute;
left: Opx;
top: -500px;
width: 1px;
height: 1px;
overflow: hidden;
}
#skip a:active, #skip a:focus {
position: static;
width: auto;
height: auto;
}
According to the presented results we can conclude that there is
a skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Trenc¢in which works technically
correctly. In relation to our finding we can recommend to add the attrib-
ute tabindex="-1" to website’s target element and to replace CSS code
“left: Opx; top: -500px;” with CSS code in accordance with the model ex-
amples shown in the previous parts of the study named “Visual hiding of
skip navigation links” and “Web browsers’ bug related to skip navigation
links”, with the aim to eliminate the disrupted logical order by browsing
or reading the webpage links that occurs by most of web browsers.

Conclusion

In the study “Applying the Skip Navigation Links in the Context of the
Websites’ Accessibility of Central Public Administration Bodies in the
Trencin Region” we have paid our attention in accordance with its main
aim to seeking yet undetected or undefined deficits in relation to apply-
ing the skip navigation mechanism on the websites of the central public
administration bodies in the Trencin Region in the context of improving
the websites accessibility. In the context of our research questions we de-
fined the main hypothesis as follows: Homepages of the central public
administration bodies in the Trencin Region apply technically correctly the
skip navigation links mechanism.

According to the results and key findings presented in previous parts
of our study we can underline the following final conclusions (valid as of
June 1st,2015), divided in to three separate groups:
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Homepages with the technically correctly working skip navigation
mechanism - for this group we can recommend to add the attribute ta-
bindex="-1" to website’s target elements which relates namely to only
one central public administration body:

4 Central public administration body of Tren¢in.

Homepages with the technically incorrectly working skip navigation
mechanism - for this group we can recommend to add the attribute ta-
bindex="-1"to website’s target elements and to replace CSS code “display:
none;” with CSS code in accordance with the exactly in our study present-
ed model examples. These recommendations relate to exactly four cen-
tral public administration bodies:

Central public administration body of BAnovce nad Bebravou;
Central public administration body of Ilava;

Central public administration body of Povazska Bystrica;
Central public administration body of Prievidza.

-+

Homepages with no skip navigation mechanism applied - for this
group we can recommend to add skip navigation links, then to add target
elements, to add the attribute tabindex="-1"to website’s target elements
and to avoid applying CSS code “display: none;” in accordance with the
exactly in our study presented model examples. These recommendations
relate namely to four central public administration bodies, which is less
than one half of the central public administration bodies in the Trencin
Region:

Central public administration body of Myjava;

Central public administration body of Nové Mesto nad Vahom;
Central public administration body of Partizanske;

Central public administration body of Puchov.

=+

Finally, as for verifying the set main hypothesis of the study we can
conclude that the hypothesis is not valid, so we have to reject it, because
from the 9 analyzed homepages of the central public administration bod-
ies in the Trencin Region only 1homepage was technically correctly
working and was in compliance with legislation in force!® (state valid as
of June 1st, 2015).

18 See Vynos Ministerstva financii Slovenskej republiky & 55/2014 Z.z. o Standardoch pre in-
formacné systémy verejnej sprdvy zo 4. marca 2014 [Ministerial Decree of the Ministry of
Finance of the Slovak Republic No. 55/2014 Coll. of Standards for Information Systems of
Public Administration issued on March 4, 2014].
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XII. Dies Luby Iurisprudentiae -
the International Scientific Conference
of the Faculty of Law at the Trnava University in Trnava

Monika Jurcova
Helena Barancova

Abstract: Information on XII. Dies Luby lurisprudentiae - the International
Scientific Conference of the Faculty of Law at the Trnava University in
Trnava, Slovakia.

Key Words: Information; International Scientific Conference; Dies Luby
lurisprudentiae; Faculty of Law; Trnava University in Trnava; Slovakia.

STEFAN LUBY FOUNDATION
and 3
¢/ FACULTY OF LAW, TRNAVA UNIVERSITY IN TRNAVA ¢

XII. DIES LUBY IURISPRUDENTIAE
XII. LUBY LAW DAYS
Damages as a Remedy in Private Law
International Scientific Conference

Congress Centre of the Slovak Academy of Sciences
Smolenice
September 17t and 18, 2015

Program

September 17%, 2015
10:00 - 13:30: Registration,
13:30 - 14:00: Opening.

4 Prof. doc. JUDr. Marek Smid, PhD. (Rector of Trnava University in
Trnava, Trnava, Slovakia),

4+ Prof. JUDr. Helena Barancova, DrSc. (Dean of Faculty of Law, Trnava
University in Trnava, Trnava, Slovakia),
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#+ Doc. JUDr. Monika Jurcova, PhD. (Chair of the Board of Directors,
Stefan Luby Foundation, Trnava, Slovakia).

#+ 14:00 - 14:25: Em. o. Univ.-Prof. DDr. h.c. Dr. Rudolf Welser (Faculty
of Law, University of Vienna, Vienna, Austria) “Zur Reform des éster-
reichischen Schadenersatzrechts”,

# 14:25 - 14:50: Prof. JUDr. Jan Hurdik, DrSc. (Faculty of Law, Masaryk
University, Brno, Czech Republic) “Damage Incurred due to the Exer-
cise of Rights or qui iure suo utitur...”,

#+ 14:50 - 15:15: Prof. Dr. JUDr. Karel Elia$ (Institute of State and Law
of the Academy of Sciences of the Czech Republic, Prague, Czech Re-
public) “Damnum aut casu fit aut culpa [The Main Paradigms of the
Legal Implications of Occurrence of Damage]”,

#+ 15:15 - 15:40: Prof. Dr. Attila Menyhard, Ph.D. (Faculty of Law, E6t-
vos Lorand University, Budapest, Hungary) “The Limits of Preventive
Function of Liability”.

15:40 - 16:00: Discussion,
16:00 - 16:30: Coffee Break.

#+ 16:30 - 16:55: Prof. dr. sc. Tatjana Josipovi¢ (Faculty of Law, Univer-
sity of Zagreb, Zagreb, Croatia) “Antitrust Damage Action as a New
Remedy in Private Law - Impact of the Directive 2014/104/EU on An-
titrust Damage Actions on Croatian Private Law”,

#+ 16:55 - 17:20: Prof. JUDr. Maria Patakyova, PhD. (Faculty of Law,
Comenius University in Bratislava, Bratislava, Slovakia) “Damages as
a Remedy in the Company Law”,

# 17:20 - 17:45: Priv.-Doz. Dr. Sebastian Mock, LL.M. (Faculty of Law,
University of Hamburg, Hamburg, Germany) “Limitation of the Per-
sonal Liability of Directors in German Corporate Law”,

%+ 17:45 - 18:10: Prof. Dr. Meliha Povlaki¢ (Faculty of Law, University
of Sarajevo, Sarajevo, Bosnia and Herzegovina) “Compensation for
Damages for Medical Malpractice in Bosnian and Herzegovinian Law”.

18:10 - 18:45: Discussion,
19:30: Reception.
September 18, 2015

# 09:00 - 09:25: Doc. JUDr. Kristidn Csach, PhD., LL.M. (Faculty of Law,
Pavol Jozef Safarik University in Kosice, KoSice, Slovakia) “Damages
and Related Compensatory Remedies”,
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4 09:25 - 09:50: Doc. K,Ju. N. Natalia Temnikova (Faculty of Law, Omsk

F. M. Dostoevsky State University, Omsk, Russia) “Damages Awarding
According to New Obligation Law in Russia”,

09:50 - 10:15: Doc. JUDr. Anton Dulak, PhD. (Janko Jesensky Faculty
of Law, Danubius University, Sladkovicovo, Slovakia) “Damages in the
New Civil Code”,

10:15 - 10:40: JUDr. Imrich Fekete, CSc. (Faculty of Law, Comenius
University in Bratislava, Bratislava, Slovakia) “Compensation of Dam-
age through Insurance and through Liability for Damages: Two Sides
of One Coin?”.

10:40 - 11:00: Coffee Break.

+

11:00 - 11:25: Prof. dr hab. Fryderyk Zoll (Faculty of Law and Ad-
ministration, Jagiellonian University, Krakéw, Poland) “Damages
Claim due to Defective Performance under the Polish Law”,

11:25 - 11:50: Prof. dr. Damjan MozZina, univ. dipl. prav., LL.M. (Fac-
ulty of Law, University of Ljubljana, Ljubljana, Slovenia) “Damages
for Breach of Contract in Slovenian Law”,

11:50 - 12:15: JUDr. Petr BezouSka, Ph.D. (Faculty of Law, Palacky
University Olomouc, Olomouc, Czech Republic) “Selected Problems in
Contractual Damages under the New Czech Civil Code”.

12:15 - 13:00: Discussion,
13:00 - 14:00: Lunch.

+

14:00 - 14:25: JUDr. Filip Melzer, PhD., LL.M. (Faculty of Law,
Palacky University Olomouc, Olomouc, Czech Republic) “The New Le-
gal Regulation of the General Clause on Delictual Liability in the Czech
Law”,

14:25 - 14:50: JUDr. Marianna Novotnd, PhD. (Faculty of Law, Trnava
University in Trnava, Trnava, Slovakia) “The Extent of Risk as a Crite-
rion of Strictness of Tort Liability”,

14:50 - 15:15: JUDr. Alexander Skrinar, CSc. (Faculty of Law, Trnava
University in Trnava, Trnava, Slovakia) “Arbitrator’s Liability for
Damage Caused due to an Arbitral Ruling”,

15:15 - 15:40: Doc. JUDr. Mgr. Andrea OlSovska, PhD. (Faculty of
Law, Trnava University in Trnava, Trnava, Slovakia) “Damages in
Connection with Invalid Employment Termination”.

15:40 - 16:20: Discussion,
16:20: Afternoon Tea,
Conclusion of the Conference.
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Instructions for participants of the conference

Registration

4+ Registration of the conference participants will take place from
10t June 2015 to 315t August 2015. To register, please, use the confer-
ence website: www.pravnickekonferencie.sk (“the conference web-
site”).

Registration fee
+ The amount of registration fee:

+ in case of payment by 30t JUNE 2015 .....wervvvmservrsmseriissmsersssssersassnn 95 €
+ in case of payment from 1st July 2015 to 31t August 2015.....110 €

4+ Registration fee must be paid by transfer to the organizer’s account -
bank: TATRA BANKA, a.s., Trnava, IBAN: SK34 1100 0000 0026 2823
1479, BIC: TATRSKBX (1100), variable symbol: 904. It is also neces-
sary to include the name and surname of the conference participant in
the message for the recipient.

4+ Registration fee includes costs of the conference proceedings’ pub-
lishing, attendance at the reception on 17t September 2015, lunch
on 18th September 2015, and refreshments during the whole confer-
ence. The registration fee does not include accommodation and trav-
el costs.

+ In case of non-attendance, the registration fee will be not refunded.

Accommodation and meals

+ The conference participants are eligible for accommodation at fa-
vourable terms in the conference venue - the Congress Centre Smo-
lenice SAS (the capacity is limited).

Approximate price of accommodation is 35 € per person/night for
aroom occupied by two persons.

Reservation of the accommodation is available at the conference
website.

Conference participants will pay for the accommodation in cash at
the Smolenice Castle reception desk.

It is possible to order lunch on 17t September 2015 through the con-
ference website (beyond meals covered by the conference fee).

= & #& &
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Conference proceedings

4+ Papers of active conference participants will be published in the
peer-reviewed conference proceedings.

4+ Participants of the conference who will not present their article in
person may submit their papers for publication in the supplementary
peer-reviewed proceedings.

+ The opportunity to submit papers for publication in the supplemen-
tary peer-reviewed proceedings is also open to anybody who is unable
to attend the conference after payment of a fee covering the publica-
tion’s cost in the amount of 25 €.

4+ Authors are responsible for the content and linguistic correctness of
their submissions. A revised text of the paper shall be submitted in
electronic form via the conference website by 30t September 2015 at
the latest.

Official languages of the conference

+ Official languages of the International Scientific Conference XII. Luby
Law Days are Slovak, Czech and English. Simultaneous interpreting
will be provided.

Conference scientific committee

Prof. JUDr. Helena Barancov4, DrSc.
Dr.h.c. prof. JUDr. Peter Blaho, CSc.
Prof. JUDr. Jan Lazar, DrSc.

Doc. JUDr. Monika Jurcova, PhD.

Doc. JUDr. Mgr. Andrea OlSovska, PhD.
JUDr. Rébert Dobrovodsky, PhD., LL.M.
JUDr. Marianna Novotna, PhD.

Conference organizing committee

JUDr. Zuzana Nevoln4, PhD.
JUDr. Jozef Zamozik, PhD.

JUDr. Anton Skreko, PhD.

Mgr. Jozef Stefanko, PhD., LL.M.
Mgr. Peter Mészaros, PhD.

Ing. Jana Koprlova, PhD.

Mgr. Marek Maslak

Mgr. Jakub Vojtko
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Doc. JUDr. Monika Jurcova, PhD.

Faculty of Law

Trnava University in Trnava
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917 01 Trnava

Slovak Republic
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Faculty of Law

Trnava University in Trnava
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917 01 Trnava
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Informacie pre autorov

Zakladné informacie

Casopis SOCIETAS ET IURISPRUDENTIA sa tematicky zameriava na spo-
loCensky vyznamné prierezové suvislosti otdzok verejného a sukromné-
ho prava na narodnej, nadnarodnej, ako aj medzinarodnej Grovni, zastu-
peného predovsetkym odvetviami:

dejiny prava;

tedria prava;

rimske pravo;

cirkevné pravo;

ustavné pravo;

I'udské prava a zakladné slobody;
medzinarodné pravo;

eurdpske pravo;

obcianske pravo;

hospodarske pravo a obchodné pravo;
pracovné pravo;

pravo socialneho zabezpecenia;
spravne pravo;

pravo zivotného prostredia;
finan¢né pravo;

pravo dusevného vlastnictva;
trestné pravo a kriminoldgia,

A e N N N A A N S X SR SN A Ay

prelinajuice sa s taziskovymi oblastami spolocensko-vednych discip-
lin v najsirSom zmysle, ku ktorym patria najma:

medzinarodné vztahy;

verejna politika;

verejna sprava;

psychologia;

socioldgia;

demografia;

manaZment a marketing;

medzinarodné ekonomické vztahy;

svetova ekonomika, nadnarodné ekonomiky a ndrodné ekonomiky.

Casopis SOCIETAS ET IURISPRUDENTIA pontika priestor pre publi-
kaciu prispevkov v podobe:

FEREEREERER
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+

samostatnych vedeckych studii, ako aj cyklov vedeckych stadii
minimdlny rozsah tvori 10 normostrdn prislichajiicich na jednu stu-
diu, maximdlny rozsah je neobmedzeny;

eseji zamysl'ajucich sa nad aktualnou spolo¢enskou témou ¢i dianim
minimdlny rozsah tvori 5 normostrdn prislichajticich na jednu esej,
maximdlny rozsah je neobmedzeny;

recenzii publikacif vztahujucich sa na hlavné zameranie ¢asopisu
minimdlny rozsah tvoria 3 normostrany prislichajice na jednu recen-
ziu, maximdlny rozsah je neobmedzeny; odportca sa zdroveri dodanie
obrdzku prednej obdlky recenzovanej publikdcie v dostatocnej vel'ko-
sti;

informacii, ako aj sprav suvisiacich so zakladnym poslanim ¢asopisu
minimdlny rozsah tvoria 2 normostrany prislichajiice na jednu infor-
mdciu alebo sprdvu, maximdlny rozsah je neobmedzeny; odporuca sa
zdroveri dodanie fotodokumentacnych alebo inych obrdzkovych pod-
kladov sprievodného charakteru v dostatocnej vel'kosti.

Casopis SOCIETAS ET IURISPRUDENTIA vychadza v elektronickej on-

line podobe pravidelne styrikrat rocne, a to v terminoch:

FEEE

31. marec - jarna edicia;

30. jun - letna edicia;

30. september - jesenna edicia;
31. december - zimna edicia.

Casopis SOCIETAS ET IURISPRUDENTIA prijima a publikuje vyhrad-

ne iba pévodné, doposial nepublikované prispevky, ktoré si vlastnym
dielom autorov, ktori ich na uverejnenie v ¢asopise SOCIETAS ET IURIS-
PRUDENTIA predkladaju.

Casopis SOCIETAS ET IURISPRUDENTIA prijima a publikuje prispev-

ky v jazykoch:

FEEEEREREREE

slovencina;
¢estina;
angliCtina;
nemcina;
rustina;
francizstina;
Spanielcina;
polstina;
srbcina;
slovinc¢ina;
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+ japoncina;

+ perzstina - darijéina;

+ po vzajomnej dohode podla aktuilnych moznosti redakcie aj v inych
svetovych jazykoch.

Zodpovednost za dodrzanie vSetkych nevyhnutnych predpokladov
a poziadaviek kladenych na prispevky publikované v ¢asopise SOCIETAS
ET IURISPRUDENTIA nesu:

+ odborni garanti zodpovedajtci v rdmci redakénej rady ¢asopisu za
konkrétne prierezové sekcie vo vztahu k vedeckej stranke prispev-
kov;

+ hlavny redaktor vo vztahu k forméalnej stranke prispevkov;

+ vykonny redaktor vo vztahu k uplatneniu metodologickych, analy-
tickych a Statistickych otazok v prispevkoch;

+ jazykovi garanti v ramci redak¢nej rady Casopisu a v odévodnenych
pripadoch tiez uznavani jazykovi odbornici vo vztahu ku gramaticko-
Stylistickym poziadavkam a jazykovej Cistote prispevkov.

Recenzné konanie

Posudzovanie zaradenia prispevkov na publikaciu v ¢asopise SOCIETAS
ET IURISPRUDENTIA sa uskutociiuje na zaklade obojstranne anonymné-
ho recenzného konania zaistovaného c¢lenmi redakcnej rady casopisu
avodovodnenych pripadoch tieZ uznavanymi odbornikmi posobiacimi
v zodpovedajucich oblastiach.

Zapis o vysledkoch recenzného konania sa vykondva a archivuje na
Standardizovanych formularoch.

Sthrnnt informaciu o vysledku recenzného konania, spolu s usmer-
nenim ohladom dalSieho postupu, obdrZzia predkladatelia prispevkov
prostrednictvom e-mailovej odpovede bezodkladne po doruceni vyhoto-
venych recenznych posudkov redakcii ¢asopisu a zavere¢nom posudeni
vysledkov recenzného konania redakc¢nou radou.

Publikacia prispevkov

Publikdcia prispevkov v Casopise SOCIETAS ET IURISPRUDENTIA sa
uskutocnuje vyhradne bez akéhokol'vek naroku prispievatel'ov na autor-
sky honorar. PredloZenie prispevkov na publikaciu posudzuje redakcia
Casopisu SOCIETAS ET IURISPRUDENTIA ako prejav vole autorov, kto-
rym autori vedome a dobrovolne stcasne:
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4+ prejavujd svoj sthlas s uverejnenim predloZeného prispevku v ¢aso-
pise;

+ potvrdzuju, Ze prispevok je ich pévodnym, doposial nepublikovanym
dielom;

4+ potvrdzuju svoj suhlas suvedenim ich pracoviska a kontaktnej e-
mailovej adresy v rubrike ,Kontakty na autorov*.

Uprednostiiovanie cudzich jazykov v prispevkoch je vitané.

Publikovanie textov prispevkov sa uskutoc¢iiuje zasadne v dvojjazyc-
nej slovensko-anglickej Standardizovanej hlavickovej Sabléne casopisu
SOCIETAS ET IURISPRUDENTIA, a to sticasne v podobe kompletnych ver-
zif jednotlivych Cisiel, ako aj samostatnych autorskych separatov uverej-
nenych v zodpovedajucich rubrikidch na oficidlnej internetovej stranke
Casopisu http://sei.iuridica.truni.sk.

Struktiira prispevku

Nazov prispevku v pévodnom jazyku:
4+ prosime uviest nazov, pripadne podnazov prispevku v pé6vodnom
jazyku;

Title of Contribution in English:

4+ prosime uviest nazov, pripadne podnazov prispevku v anglickom ja-
zyku
nevyZaduje sa v pripade angli¢tiny ako pévodného jazyka;

Autor prispevku:

4+ prosime uviest meno, priezvisko a vSetky tituly a hodnosti autora;

Abstract in English:
4+ prosime uviest abstrakt v anglickom jazyku, cca 10 riadkov
nevyZaduje sa v pripade angli¢tiny ako pévodného jazyka;

Key Words in English:
4+ prosime uviest kl'i¢ové slova v anglickom jazyku, cca 10 vyrazov
nevyzaduje sa v pripade anglictiny ako pévodného jazyka;

Abstrakt v p6vodnom jazyku:
4+ prosime uviest abstrakt v pévodnom jazyku, cca 10 riadkov;

KIicové slova v povodnom jazyku:
4+ prosime uviest kl'i¢ové slova v pévodnom jazyku, cca 10 vyrazov;
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Text prispevku:

4+ prosime uviest v $truktire Gvod, jadro, zaver; v ¢leneni na kapitoly,
pripadne podkapitoly; prispevok mdze obsahovat tabul'ky, grafy,
schémy, obrazky a podobne, je v§ak nevyhnutné uviest ich pramen
so vSetkymi povinnymi bibliografickymi idajmi v plnom rozsahu;
poznamKy a odkazy na literatiru prosime uvadzat v poznamke pod
¢larou podla platnej bibliografickej normy
Pozn.: je nutné uvddzat vsetky povinné bibliografické uidaje v plnom
rozsahu - rovhako v odkazoch v pozndmkach pod ¢&iarou, ako aj v zo-
zname literatiry na konci prispevku; zdroveri je nevyhnutné, aby vset-
ka pouZitd literatiira, na ktoru odkazuje text prispevku v pozndmkach
pod ¢iarou, v plnej miere zodpovedala prameriom uvedenym v zozna-
me pouZitej literatuiry umiestnenom na konci prispevku a opacne;

Literatdra:
+ prosime uviest zoznam pouZzitej literatiry podla platnej bibliografic-
kej normy

Pozn.: je nutné uvddzat vsetky povinné bibliografické tidaje v plnom
rozsahu - rovnako v odkazoch v pozndmkach pod ¢iarou, ako aj v zo-
zname literatury na konci prispevku; zdroveri je nevyhnutné, aby pou-
Zitd literatura, na ktort odkazuje text prispevku v pozndmkach pod
Ciarou, v plnej miere zodpovedala prameriom uvedenym v zozname
pouZitej literatiry umiestnenom na konci prispevku a opacne;

Kontakt na autora:
4+ prosime dodrzat niZ$ie uvedend vzorovu $truktiru informacie
o kontakte na autora prispevku:

Ing. Jana Koprlov4, PhD.
Pravnicka fakulta

Trnavska univerzita v Trnave
Kollarova 10

917 01 Trnava

Slovenska republika
jana.koprlova@gmail.com

Texty prispevkov je mozné prijimat vyhradne v elektronickej podobe
vo formate dokumentu textového editora MS Word. V textoch prispev-
koch odporicame pouzit Standardizované typy a velkosti pisma, riadko-
vania, ako aj formatovania textu.

Texty prispevkov zasielajte, prosim, na e-mailovi adresu redakcie
Casopisu sei.journal@gmail.com.
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Vase otazky v pripade nejasnosti ¢i potreby poskytnutia dodato¢nych
informdcii zasielajte, prosim, na e-mailovi adresu redakcie Casopisu
sel.journal@gmail.com.

Tesime sa na Vas prispevok!
S tuctou,

redakcia SOCIETAS ET IURISPRUDENTIA
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Information for Authors

Basic Information

The
cial

journal SOCIETAS ET IURISPRUDENTIA thematically focuses on so-
relevant interdisciplinary relations on the issues of public law and

private law at the national, transnational and international levels, repre-
sented first of all by following branches of law:

A e N N N A A N S X SR SN A Ay

legal history;

theory of law;

roman law;

canon law;

constitutional law;

human rights & fundamental freedoms;
international law;

European law;

civil law;

economic law & trade law;
labour law;

social security law;
administrative law;
environmental law;

financial law;

intellectual property law;
criminal law and criminology,

connected to the Key areas of social science disciplines in the broad-

est understanding, those represent above all:

FEREEREERER

international relations;

public policy;

public administration;

psychology;

sociology;

demography;

management and marketing;

international economic relations;

world economy, transnational economies and national economies.

The journal SOCIETAS ET IURISPRUDENTIA offers a platform for

publication of contributions in the form of:
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4+ separate papers and scientific studies as well as scientific studies in
cycles
the expected minimum extent related to one study covers 10 standard
pages, the maximum extent is not limited;

4 essays on current social topics or events
the expected minimum extent related to one essay covers 5 standard
pages, the maximum extent is not limited;

4+ reviews on publications related to the main orientation of the journal
the expected minimum extent related to one review covers 3 standard
pages, the maximum extent is not limited; it is recommendable to de-
liver also the front cover picture of the reviewed publication in the suf-
ficient largeness;

4+ information as well as reports connected with the inherent mission
of the journal
the expected minimum extent related to one information or report co-
vers 2 standard pages, the maximum extent is not limited; it is recom-
mendable to deliver also photo documents or other picture material of
accompanying character in the sufficient largeness.

The journal SOCIETAS ET IURISPRUDENTIA is issued in an electronic
on-line version four times a year, regularly on:

March 31st - spring edition;

June 30th - summer edition;
September 30t - autumn edition;
December 31st - winter edition.

The journal SOCIETAS ET IURISPRUDENTIA accepts and publishes
exclusively only original, hitherto unpublished contributions written as
the own work by authors those are submitting the contributions for pub-
lication in the journal SOCIETAS ET IURISPRUDENTIA.

The journal SOCIETAS ET IURISPRUDENTIA accepts and publishes
contributions in languages:

FEEE

Slovak language;
Czech language;
English language;
German language;
Russian language;
French language;
Spanish language;
Polish language;

FEEEEEEE
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Serbian language;

Slovenian language;

Japanese language;

Persian language Dari;

by mutual agreement in relation to current possibilities of the edito-
rial office also in other world languages.

FEEEE

Responsibility for compliance with all prerequisites and require-
ments laid on contributions published in the journal SOCIETAS ET IURIS-
PRUDENTIA have:

+ special supervisors within the journal’s editorial board responsible
for specific interdisciplinary sections in relation to the scientific as-
pects of contributions;

+ editor in chief in relation to the formal aspects of contributions;

+ executive editor in relation to the application of methodological, ana-
lytical and statistical questions in contributions;

+ language supervisors within the journal’s editorial board and in well-
founded cases also recognized language experts in relation to the
grammar and stylistic requirements and linguistic purity of contribu-
tions.

Review Procedure

Reviewing the contributions for publication in the journal SOCIETAS ET
[URISPRUDENTIA follows with a mutually anonymous (double-blind) re-
view procedure realized by members of journal’s editorial board and in
well-founded cases also by recognized experts working in corresponding
areas.

Report on results of the review procedure is made and archived on
standardized forms.

Comprehensive information on results of the review procedure, to-
gether with guidance on how to proceed with submitted contributions,
will contribution’s submitters receive through an e-mail answer immedi-
ately after receiving the reviewers’ written opinions by the journal’s edi-
torial office and final judging the results of the review procedure by the
editorial board.
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Publication of Contributions

Publication of contributions in the journal SOCIETAS ET IURISPRU-
DENTIA is realized exclusively without any contributor’s claim for au-
thor’s fee (royalty). Submission of contributions for publication under-
stands the editorial office of the journal SOCIETAS ET IURISPRUDENTIA
as a manifestation of the will of the authors, through which the authors
all at once knowingly and voluntarily:

4+ express their own agreement with publication of submitted contri-
bution in the journal;

4+ declare that the contribution presents their original, hitherto un-
published work;

4+ declare their own agreement with specifying their workplace and
contact e-mail address in the section “Authors’ Contact List”.

Favouring the foreign languages in contributions is welcome.

Publication of the contribution texts will be provided exclusively in
the bilingual Slovak-English standardized letterhead template of the
journal SOCIETAS ET IURISPRUDENTIA, synchronously in the form of
complete versions of individual journal numbers as well as in the form of
single authors’ contributions. Publication process follows in correspond-
ing sections on the journal’s official website: http://sei.iuridica.truni.sk/
international-scientific-journal/.

Structure of Contribution

Title of Contribution in Original Language:

4+ please specify title, eventually subtitle of contribution in original lan-
guage;

Title of Contribution in English:

4+ please specify title, eventually subtitle of contribution in English
not required in the case of English as the language of the original,

Author of Contribution:
4+ please specify author’s given name, surname and all academic de-
grees;

Abstract in English:
4+ please specify abstract in English, circa 10 rows
not required in the case of English as the language of the original,
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Key Words in English:

+ please specify key words in English, circa 10 words
not required in the case of English as the language of the original;

Abstract in Original Language:
4+ please specify abstract in original language, circa 10 rows;

Key Words in Original Language:
+ please specify key words in original language, circa 10 words;

Text of Contribution:

4+ please specify in following structure: introduction, main text, conclu-
sions; text broken down into chapters, eventually subchapters; the
contribution may include sheets, charts, figures, pictures, etc., but it
is necessary to indicate their sources with all obligatory bibliograph-
ic details in the full extent; notes and references to literature, please,
specify in the footnote according to current bibliographic standards
Note: all obligatory bibliographic data must be included to the full ex-
tent - both in references in the footnote as well as in bibliography list
at the end of contribution; it is also essential that all of literature re-
ferred in the footnotes of the contribution’s text fully corresponds to
the sources listed in the bibliography list placed at the end of the con-
tribution and vice versa;

Literature:

+ please specify a complete bibliography of all sources according to
current bibliographic standards
Note: all obligatory bibliographic data must be included to the full ex-
tent - both in references in the footnote as well as in bibliography list
at the end of contribution; it is also essential that all of literature re-
ferred in the footnotes of the contribution’s text fully corresponds to
the sources listed in the bibliography list placed at the end of the con-
tribution and vice versa;

Author’s Contact:
4+ please follow the below mentioned model structure of contact infor-
mation on the author of contribution:

Ing. Jana Koprlova, PhD.
Faculty of Law

Trnava University in Trnava
Kollarova 10

917 01 Trnava
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jana.koprlova@gmail.com

Contribution manuscripts can be accepted only in electronic version
in the format of the text editor MS Word document. Applying the stand-
ardized types and font sizes, line spacing as well as text formatting in the
contribution manuscripts is highly recommended.

Your contribution manuscripts send, please, to the e-mail address of
the journal’s editorial office sei.journal@gmail.com.

In the case of any uncertainty or necessity of providing additional in-
formation send your questions, please, to the e-mail address of the jour-
nal’s editorial office sei.journal@gmail.com.

We are looking forward to your contribution!

Yours faithfully,

Team SOCIETAS ET IURISPRUDENTIA
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Eticky k6dex

Clanok I. V§eobecné ustanovenia

Medzindrodny internetovy vedecky casopis SOCIETAS ET IURISPRU-
DENTIA (d’alej len ,c¢asopis”) vydava Pravnicka fakulta Trnavskej univer-
zity v Trnave a tematicky sa zameriava na spolocensky vyznamné priere-
zové suvislosti otazok verejného a sikromného prava na narodnej, nad-
narodnej, ako aj medzinarodnej urovni, prelinajucimi sa s taziskovymi
oblastami spolocensko-vednych disciplin. Redakcia ¢asopisu sidli v prie-
storoch Pravnickej fakulty na Kollarovej ulici ¢. 10 v Trnave.

Casopis ma charakter vedeckého recenzovaného ¢asopisu, ktory vy-
chadza v on-line elektronickej podobe pravidelne Styrikrat ro¢ne na ofi-
cialnej webovej stranke Casopisu http://sei.iuridica.truni.sk. Publikova-
nie textov prispevkov sa uskutocnuje v dvojjazycnej slovensko-anglickej
Standardizovanej hlavi¢kovej Sabléne Casopisu, ato sdicasne v podobe
kompletnych verzii jednotlivych ¢isiel, ako isamostatnych autorskych
separatov uverejnenych v zodpovedajucich rubrikdch na webovej stran-
ke ¢asopisu.

Casopis pontka podnetnti a in$pirativnu platformu pre komunikaciu
na urovni odbornej aj obc¢ianskej verejnosti, a rovnako aj pre vedecké
a celospolocensky prinosné rieSenia aktudlnych pravnych otazok prob-
lematiky dejin prava, teérie prava, rimskeho prava, cirkevného prava,
ustavného prava; l'udskych prav a zdkladnych slob6d, medzinarodného
prava, eurépskeho prava, ob¢ianskeho prava, hospodarskeho prava a ob-
chodného prava, pracovného prava, prava socialneho zabezpecenia,
spravneho prava, prava zivotného prostredia; finan¢ného prava, prava
duSevného vlastnictva, trestného prava akriminolégie, v kontexte ich
vednych oblasti, ku ktorym patria najma medzinarodné vztahy, verejna
politika, verejna sprava, psycholdgia, socioldgia, demografia, manazment
a marketing, medzindrodné ekonomické vztahy, ako aj svetova ekonomi-
ka, nadnarodné ekonomiky a narodné ekonomiky.

Webova stranka casopisu ponuka Citatel'skej verejnosti informacie
v beznom grafickom rozhrani, a siibeZne aj v grafickom rozhrani Blind
Friendly pre slabozrakych ¢itatel'ov paralelne v slovenskom, anglickom
a nemeckom jazyku. V uvedenych jazykoch zabezpecuje redakcia casopi-
su aj spatnd komunikaciu.
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Clanok II. Zodpovednost a publikacia prispevkov

Casopis prijima a publikuje vyhradne iba pévodné, doposial’ nepubliko-
vané prispevky, ktoré su vlastnym dielom autorov, ktori ich na uverejne-
nie v casopise predkladajd. Autori prispevkov vedecky ¢i pedagogicky
posobia v zodpovedajtcich oblastiach zamerania ¢asopisu a maji ukon-
¢ené zodpovedajice akademické vzdelanie na irovni minimalne druhého
stupiia vysokoskolského Studia.

V stulade s vyssie uvedenym ustanovenim sa automaticky so zodpo-
vedajicim odévodnenim zamietaju prispevky uz preukazatel'ne publiko-
vané, ako aj prispevky, ktoré napliiaji skutkovii podstatu plagiatu &i ne-
opravneného, respektive nezdkonného zasahu do autorského prava pod-
l'a autorského zadkona v platnom znent.

Informécie pre autorov zverejnené na webovej stranke ¢asopisu su
zavazné. Uprednostiiovanie cudzich jazykov v prispevkoch je vitané.

Zodpovednost za dodrzanie vSetkych nevyhnutnych predpokladov
a poziadaviek kladenych na prispevky publikované v ¢asopise nesu od-
borni garanti z radov ¢lenov redakénej rady a redakéného okruhu ¢asopi-
su zodpovedajuici za konkrétne prierezové sekcie vo vztahu k vedeckej
stranke prispevkov, hlavny redaktor vo vztahu k formalnej stranke pri-
spevkov, vykonny redaktor vo vztahu kuplatneniu metodologickych,
analytickych a Statistickych otazok v prispevkoch, jazykovi garanti
v rdmci redakcnej rady ¢asopisu a v odévodnenych pripadoch tiez uzna-
vani jazykovi odbornici vo vztahu ku gramaticko-stylistickym poziadav-
kam a jazykovej Cistote prispevkov.

Publikacia prispevkov v ¢asopise sa uskutociiuje vyhradne bez aké-
hokol'vek naroku prispievatelov na autorsky honorar. Predlozenie pri-
spevkov na publikaciu posudzuje redakcia ¢asopisu ako prejav vole auto-
rov, ktorym autori vedome a dobrovol'ne sticasne:

4 prejavuju svoj suhlas s uverejnenim predlozeného prispevku v ¢aso-
pise;

4 potvrdzujy, Ze prispevok je ich pévodnym, doposial nepublikovanym
dielom;

4 potvrdzujui svoj sthlas suvedenim ich pracoviska a kontaktnej e-
mailovej adresy v rubrike ,Kontakty na autorov*.
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Clanok I1I. Recenzné konanie

Posudzovanie zaradenia prispevkov na publikaciu v ¢asopise sa uskutoc-
nuje nezavisle a nestranne na zaklade obojstranne anonymného recenz-
ného konania zaistovaného ¢lenmi redakc¢nej rady c¢asopisu a v odévod-
nenych pripadoch tiez uznavanymi odbornikmi posobiacimi v zodpove-
dajucich oblastiach.

Zapis o vysledkoch recenzného konania sa vykonava a archivuje na
Standardizovanych formularoch.

Sthrnnt informaciu o vysledku recenzného konania, spolu s usmer-
nenim ohladom dalSieho postupu, obdrZzia predkladatelia prispevkov
prostrednictvom e-mailovej odpovede bezodkladne po doruceni vyhoto-
venych recenznych posudkov redakcii ¢asopisu a zavere¢nom posudeni
vysledkov recenzného konania redakénou radou.

Prispevky sa so zodpovedajicim pisomnym oddévodnenim automa-
ticky zamietaju v pripadoch, pokial’:

+ autor prispevku preukizatel'ne nema ukoncené iplné vysokoskolské
vzdelanie, t.j. vysokoSkolské vzdelanie druhého stupiia;

4+ prispevok preukizatelne nezodpovedd minimalnym S$tandardom
a Standardnym Kkritéridm vedeckej etiky, ktoré sa kladu asu vse-
obecne vedeckou verejnostou a vedeckou obcou uznavané vo vztahu
k prispevkom danej kategoérie (Stadie, eseje, recenzie publikacii, in-
formacie alebo spravy), ¢i uz z hl'adiska rozsahu, naplne, metodolo-
gickych vychodisk, pouZitej metodolégie, a podobne, ako aj z hl'adi-
ska spravneho, dplného avedecky korektného uvadzania vSetkych
pouzitych bibliografickych odkazov.

Clanok IV. Vyhlasenie o pristipeni ku kédexom a zasadam
publikacnej etiky Komisie pre publikac¢nu etiku

Casopis v plnej miere uplatiiuje a dodrZiava kédexy a zasady publika¢nej
etiky Komisie pre publikacnu etiku (Committee on Publication Ethics
COPE) zverejnené na webovej stranke Komisie pre publikacnu etiku
http://publicationethics.org/. Uvedené zasady a pravidla publikacnej
etiky st zavazné pre autorov prispevkov, redakénu radu casopisu, redak-
torov a redakciu ¢asopisu, recenzentov prispevkov, ako aj vydavatela ca-
sopisu.
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Clanok V. Nezavislost' a nestrannost

Casopis je nezavislym a nestrannym medzinarodnym vedeckym interne-
tovym periodikom.

Clanok VI. Rozhodny pravny poriadok

Casopis a vietky s nim suvisiace pravne skutoénosti a pravne tikony sa
riadia pravnym poriadkom Slovenskej republiky.

Trnava 31. december 2013
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Code of Ethics

Article I. General Provisions

International scientific online journal SOCIETAS ET IURISPRUDENTIA
(hereinafter only “journal”) is published by the Faculty of Law at Trnava
University in Trnava, and it thematically focuses on social relevant inter-
disciplinary relations on the issues of public law and private law at the
national, transnational and international levels connected to the key are-
as of social science disciplines. The journal’s editorial office resides in
premises of the Faculty of Law in Kollarova Street No. 10 in Trnava, Slo-
vakia.

The journal has the nature of ascientific peer-reviewed journal,
which is issued in an electronic on-line version regularly four times
ayear on the official website of the journal http://sei.iuridica.truni.sk/
international-scientific-journal /. Publication of the contribution texts will
be provided exclusively in the bilingual Slovak-English standardized let-
terhead template of the journal, synchronously in the form of complete
versions of individual journal numbers as well as in the form of single au-
thors’ contributions. Publication process follows in corresponding sec-
tions on the journal’s official website.

The journal provides a stimulating and inspirational platform for
communication both on the professional level and the level of the civic
society, as well as for scientific and society-wide beneficial solutions to
current legal issues in questions of legal history, theory of law, roman
law, canon law, constitutional law, human rights & fundamental free-
doms, international law, European law, civil law, economic law & trade
law, labour law, social security law, administrative law, environmental
law, financial law, intellectual property law, criminal law and criminolo-
gy, in context of their broadest interdisciplinary interference with areas
of social science disciplines, those represent above all international rela-
tions, public policy, public administration, psychology, sociology, demog-
raphy, management and marketing, international economic relations as
well as world economy, transnational economies and national economies.

The website of the journal offers the reading public contributions in
the common graphical user interface as well as in the blind-friendly in-
terface, both parallel in the Slovak, English as well as German languages.
In all those languages the journal’s editorial office provides also feedback
communication.
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Article II. Responsibility and Publication of Contributions

The journal accepts and publishes exclusively only original, hitherto un-
published contributions written as the own work by authors those are
submitting the contributions for publication in the journal. Contributors
are scientifically or pedagogically engaged in areas corresponding with
the main orientation of the journal and they have completed adequate
academic qualification, at least the second degree of academic education.

In accordance with the foregoing provision shall be automatically
with the adequate justification rejected contributions those have been
provably already published as well as contributions those constitute the
merits of plagiarism or of unauthorized, respectively illegal interference
with the copyright under the protection of the Copyright Act in force.

Information for authors published on the journal’s website is bind-
ing. Favouring the foreign languages in contributions is welcome.

Responsibility for compliance with all prerequisites and require-
ments laid on contributions published in the journal have special super-
visors within the journal’s editorial board responsible for specific inter-
disciplinary sections in relation to the scientific aspects of contributions,
editor in chief in relation to the formal aspects of contributions, executive
editor in relation to the application of methodological, analytical and sta-
tistical questions in contributions, language supervisors within the jour-
nal’s editorial board and in well-founded cases also recognized language
experts in relation to the grammar and stylistic requirements and lin-
guistic purity of contributions.

Publication of contributions in the journal is realized exclusively
without any contributor’s claim for author's fee (royalty). Submission of
contributions for publication understands the editorial office of the jour-
nal as a manifestation of the will of the authors, through which the au-
thors all at once knowingly and voluntarily:

4 express their own agreement with publication of submitted contri-
bution in the journal;

4+ declare that the contribution presents their original, hitherto un-
published work;

4 declare their own agreement with specifying their workplace and
contact e-mail address in the section “Authors’ Contact List”.
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Article III. Review Procedure

Reviewing the contributions for publication in the journal follows with
a mutually anonymous (double-blind) review procedure realized inde-
pendently and impartially by members of journal’s editorial board and in
well-founded cases also by recognized experts working in corresponding
areas.

Report on results of the review procedure is made and archived on
standardized forms.

Comprehensive information on results of the review procedure, to-
gether with guidance on how to proceed with submitted contributions,
will contribution’s submitters receive through an e-mail answer immedi-
ately after receiving the reviewers’ written opinions by the journal’s edi-
torial office and final judging the results of the review procedure by the
editorial board.

Contributions will be with adequate written justification automati-
cally rejected in cases, if:

+ the contributor hasn’t provably completed the entire university edu-
cation, i.e. the academic qualification of the second degree;

4+ contribution provably doesn’t comply with the minimum standards
and standard criteria of scientific ethics, which are imposed and gen-
erally respected by the scientific public and scientific community in
relation to contributions of the given category (studies, essays, re-
views on publications, information or reports), whether in terms of
extent, content, methodological assumptions, applied methodology
and similarly, or in terms of a proper, complete and scientifically cor-
rect indicating all the bibliographic references.

Article IV. Declaration of Accession to Codes and Principles of
Publication Ethics of the Committee on Publication Ethics

The journal fully exercises and observes codes and principles of publica-
tion ethics of the Committee on Publication Ethics COPE published on the
website of the Committee on Publication Ethics http://publicationethics.
org/. Listed principles and guidelines of publication ethics are binding for
contributors, journal’s editorial board, journal’s editors and editorial of-
fice, contribution reviewers as well as journal’s publisher.
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Article V. Independence and Impartiality

The journal is an independent and impartial international scientific
online journal.

Article VI. Determining Law

The journal and all the related legal facts and legal actions are governed
by the law of the Slovak Republic.

Trnava, Slovakia, December 31, 2013
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