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Editorial k zimnej edicii
SOCIETAS ET IURISPRUDENTIA 2014

Cteni citatelia, vazeni priatelia,

dovolte, aby som Vam predstavila Stvrté ¢islo druhého ro¢nika SOCIETAS
ET IURISPRUDENTIA, medzinarodného internetového vedeckého casopi-
su zameraného na pravne otazky v interdisciplinarnych suvislostiach.

Casopis SOCIETAS ET IURISPRUDENTIA vychadza pod zastitou
Pravnickej fakulty Trnavskej univerzity v Trnave a tematicky sa zameria-
va na spolocCensky vyznamné prierezové suvislosti otazok verejného
a sukromného prava na narodnej, nadnarodnej, ako aj medzinarodne;j
urovni, zastipeného predovsetkym odvetviami dejiny prava, teéria pra-
va, rimske pravo, cirkevné pravo, ustavné pravo, l'udské prava a zakladné
slobody, medzinarodné pravo, eur6épske pravo, obc¢ianske pravo, hospo-
darske pravo aobchodné pravo, pracovné pravo, pravo socidlneho za-
bezpecenia, spravne pravo, pravo Zivotného prostredia, financné pravo,
pravo dusevného vlastnictva, trestné pravo a kriminolégia, prelinajuce sa
s taziskovymi oblastami spolocensko-vednych disciplin v najsirSom
zmysle, ku ktorym patria najma medzinarodné vztahy, verejna politika,
verejna sprava, psycholdgia, socioldgia, demografia, manazment a marke-
ting, medzinarodné ekonomické vztahy, svetova ekonomika, nadnarodné
ekonomiky a ndrodné ekonomiky.

Casopis vychadza v elektronickej on-line podobe pravidelne $tyrikrat
roCne, a to v terminoch 31. marec, 30. jun, 30. september a 31. december,
pricom ponuka priestor pre publikdciu prispevkov v podobe samostat-
nych vedeckych stadii, ako aj cyklov vedeckych studii, eseji zamysl'aju-
cich sa nad aktudlnou spolocenskou témou alebo dianim, recenzii publi-
kacif vztahujicich sa na hlavné zameranie ¢asopisu, a taktiezZ informicii,
ako aj sprav suvisiacich so zakladnym poslanim ¢asopisu. Na zaver kaz-
dého uceleného roc¢nika vydava redakcia casopisu v elektronickej on-line
podobe v anglickom jazyku zbornik abstraktov SOCIETAS ET IURISPRU-
DENTIA: ABSTRACT PROCEEDINGS, sprehl'adiiujici vSetky individualne
prispevky uverejnené v casopise SOCIETAS ET IURISPRUDENTIA v da-
nom roc¢niku.

Casopis prijima a publikuje vyhradne iba pévodné, doposial’ nepubli-
kované prispevky v slovenskom jazyku, ¢eskom jazyku, anglickom jazy-
ku, nemeckom jazyku, ruskom jazyku, francizskom jazyku, Spanielskom
jazyku, pol'skom jazyku, srbskom jazyku, slovinskom jazyku, japonskom

EDITORIAL 11



« I SOCIETAS ET IURISPRUDENTIA
&l 2014, ro¢nik IL, &islo 4, s. 11-14
CIETAS

SO AS http://sei.iuridica.truni.sk
IVRISPRVDENTIA ISSN 1339-5467

jazyku, perzskom jazyku darij¢ina a po vzdjomnej dohode podla aktual-
nych moZnosti redakcie aj v inych svetovych jazykoch.

Webova stranka c¢asopisu SOCIETAS ET [URISPRUDENTIA ponuka ¢i-
tatel'skej verejnosti informacie v beznom grafickom rozhrani, a sibezne
aj v grafickom rozhrani Blind Friendly pre zrakovo hendikepovanych ci-
tatel'ov paralelne v slovenskom, anglickom a nemeckom jazyku. V uvede-
nych jazykoch zabezpecuje redakcia casopisu aj spatnd komunikaciu
prostrednictvom svojej osobitnej e-mailovej adresy. Zarovein webova
stranka Casopisu ponuka Citatelom vd'aka uplatneniu dynamického res-
ponzivneho webdizajnu moznost pristipenia a prehliadania z akéhokol-
vek zariadenia umoznujuceho prenos informacii prostrednictvom glo-
balnej siete internet.

Aktudlne, Stvrté ¢islo druhého ro¢nika ¢asopisu SOCIETAS ET IURIS-
PRUDENTIA ponuka celkovo sedem samostatnych vedeckych studii, jed-
nu recenziu vyznamnej vedeckej publikacie, ako aj dve zaujimavé infor-
macie vtroch roznych jazykoch - vanglictine, CeStine a slovencine.
V ramci rubriky ,Stidie“ v poradi prva $tidia predstavuje ¢itatel'om vel-
mi dokladne, systematicky a podrobne problematiku faktického pracov-
ného pomeru ako imanentnej stucasti slovenského pracovného prava. Na-
sledujtca Studia analyzuje kI'icové otazky problematiky resocializa¢nych
Ustavov a domovov pre maloleté osoby v Pol'sku, s taziskom analyzy Kkla-
denym na organizaciu a napln ich ¢innosti. Tretia Stidia precizne analy-
zuje a na konkrétnych prikladoch vysvetl'uje principidlne otazky pravne;j
ochrany knihy ako kultirneho statku a média na ukladanie dat z pohl'adu
vybranych pravnych predpisov v ramci pol'skej legislativy. V poradi d’al-
$ia $tdia sa venuje podrobnému objasneniu a hibkovej analyze otazky
uplatiiovania modelov Corporate Governance, najma v suvislosti s moz-
nostou konvergencie a adaptacie anglo-amerického modelu Corporate
Governance v ekonomickom prostredi sti¢asnej Ciny. Piata $tddia po-
drobne analyzuje, sprehl'adiiuje a vysvetluje zavery, ktoré priniesol naj-
novsi slovensky prieskum zamerany na problematiku pracovnej doby
ajej vplyvu na kvalitu spanku a motivaciu. Nasledujici vedecky prispe-
vok pontka citatel'om objasnenie vyskumnych ciel'ov, kl'i¢ovych otdzok
a zaverov aktualneho prieskumu v oblasti riadenia imidZu mesta usku-
to¢neného vo vybranych mestach aregiéne Ceskej republiky. V poradi
posledna $tidia dékladne analyzuje a hibkovo hodnoti pristupnost we-
bovych stranok ustrednych verejno-spravnych organov v Bratislavskom
samospravnom kraji z hl'adiska uplatiiovania mechanizmu preskakova-
nia navigacie (tzv. Skip Navigation Mechanism). Nasledujica rubrika ,Re-
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cenzie“ ponuka citatelom recenziu nového jedine¢ného vedeckého die-
la - Lexik6nu pravnych dejin Slovenska, a zavere¢na rubrika ,Informéacie”
prinasa informéaciu o moznostiach Stidia anglofénneho Studijného prog-
ramu ,European Legal Studies®, ako aj mobilitného programu ERASMUS+
na Pravnickej fakulte Trnavskej univerzity v Trnave, a sucasne tiez in-
formaciu o Forum iuris europaeum - vedeckom casopise pre pravnu ve-
du vydavanom na Pravnickej fakulte Trnavskej univerzity v Trnave.

V suvislosti s vydanim Stvrtého ¢isla druhého ro¢nika casopisu SO-
CIETAS ET IURISPRUDENTIA by sme vel'mi radi informovali vSetkych je-
ho citatel'ov, prispievatel'ov aj priaznivcov, Ze Casopis bol UspeSne zare-
gistrovany v medzindrodnej databdze IndexCopernicus International
a poziadal o registraciu v dalSich medzinarodnych databazach. Stcasne
by sme vel'mi radi informovali aj o tom, Ze do okamihu vydania nového
Cisla Casopisu zaznamenali jeho webové stranky celkom 54 krajin nav-
Stev (v abecednom poradi):

1. Afganistan 19. Hongkong 37. Pakistan

2. Alzirsko 20. Chorvatsko 38. Pobrezie slonoviny

3. Argentina 21. India 39. Pol'sko

4. Australia 22.]Japonsko 40. Rakusko

5. Belgicko 23.JuZnd Afrika 41. Rumunsko

6. Benin 24. Kanada 42. Rusko

7. Bosna a Hercegovina 25. Kosovo 43. Senegal

8. Brazilia 26. Litva 44, Slovensko

9. Bulharsko 27. Lotyssko 45. Slovinsko

10. Ceska republika 28. Mad'arsko 46. Spojené arabské emiraty
11. Cina 29. Malajzia 47. Spojené kral'ovstvo

12. Esténsko 30. Malta 48. Spojené Staty americké
13. Filipiny 31. Mexiko 49. Srbsko

14. Finsko 32. Moldavsko 50. Spanielsko

15. Francuzsko 33. Nemecko 51. Svajtiarsko

16. Ghana 34. Nigéria 52. Taliansko

17. Grécko 35. Nérsko 53. Turecko

18. Holandsko 36. Novy Zéland 54. Ukrajina

Pri prileZitosti vydania Stvrtého c¢isla druhého roc¢nika casopisu by
som sa velmi rada Uprimne podakovala vSetkym prispievatelom, ktori
don aktivne prispeli a podelili sa tak s Citatel'mi o svoje vedomosti, sku-
senosti ¢i nevSedné pohlady na problematiku pravnych otazok vich
rozmanitych interdisciplindrnych suvislostiach, a rovnako tiez vedeniu
Pravnickej fakulty Trnavskej univerzity v Trnave, vSetkym priatel'om, ko-

EDITORIAL 13
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legom, zamestnancom Pravnickej fakulty i rektoratu Trnavskej univerzity
v Trnave za ich podporu a podnetné rady, a napokon tiez ¢lenom redakc-
nej rady Casopisu.

Obrazok 1 Teritoridlny prehl'ad krajin navstev webovych stranok casopisu SOCIETAS ET
IURISPRUDENTIA do okamihu vydania Stvrtého ¢isla druhého ro¢nika
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Pramen: Nastroje Google Analytics uplatnené na webovych strankach ¢asopisu SOCIETAS
ET IURISPRUDENTIA. Dostupné na internete: http://www.google.com/analytics/.
© Google Analytics.

Verim, Ze Casopis SOCIETAS ET IURISPRUDENTIA poskytne pod-
netnu a inspirativnu platformu pre komunikaciu na drovni odbornej aj
obcianskej verejnosti, a rovnako aj pre vedecké a celospolocensky pri-
nosné riesenia aktualnych pravnych otazok v kontexte ich najsirsich in-
terdisciplinarnych spolocenskych suvislosti, a to nielen na narodnej, ale
aj na regionalnej a medzinarodnej urovni.

V mene celej redakeénej rady aredakcie ¢asopisu SOCIETAS ET IU-
RISPRUDENTIA

s uctou,
Jana Koprlova,

hlavny redaktor
Trnava 31. december 2014
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Editorial for Winter Edition
of the SOCIETAS ET IURISPRUDENTIA 2014

Dear readers and friends,

let me introduce the fourth issue of the second volume of SOCIETAS ET
IURISPRUDENTIA, an international scientific online journal for the study
of legal issues in the interdisciplinary context.

The journal SOCIETAS ET IURISPRUDENTIA is issued under the aus-
pices of the Faculty of Law of the Trnava University in Trnava, Slovakia,
and it thematically focuses on social relevant interdisciplinary relations
on the issues of public law and private law at the national, transnational
and international levels, represented first of all by following branches of
law - legal history, theory of law, roman law, canon law, constitutional
law, human rights & fundamental freedoms, international law, European
law, civil law, economic law & trade law, labour law, social security law,
administrative law, environmental law, financial law, intellectual proper-
ty law, criminal law and criminology, connected to the key areas of social
science disciplines in the broadest understanding, those represent above
all international relations, public policy, public administration, psycholo-
gy, sociology, demography, management and marketing, international
economic relations, world economy, transnational economies and na-
tional economies.

The journal is issued in an electronic on-line version four times
ayear, regularly on March 31s, June 30, September 30t and Decem-
ber 31%t, and it offers a platform for publication of contributions in the
form of separate papers and scientific studies as well as scientific studies
in cycles, essays on current social topics or events, reviews on publica-
tions related to the main orientation of the journal and also information
or reports connected with the inherent mission of the journal. At the end
of every entire volume the journal’s editorial office releases in electronic
on-line version in the English language prepared abstract proceedings
SOCIETAS ET IURISPRUDENTIA: ABSTRACT PROCEEDINGS summarizing
the all individual contributions published in the journal SOCIETAS ET
[URISPRUDENTIA in the corresponding volume.

The journal accepts and publishes exclusively only original, hitherto
unpublished contributions in the Slovak language, Czech language, Eng-
lish language, German language, Russian language, French language,
Spanish language, Polish language, Serbian language, Slovenian language,
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Japanese language, Persian language Dari and by mutual agreement in
relation to current possibilities of the editorial office also in other world
languages.

The website of the journal SOCIETAS ET IURISPRUDENTIA offers the
reading public information in the common graphical user interface as
well as in the blind-friendly interface designed for visually handicapped
readers, both parallel in the Slovak, English as well as German languages.
In all those languages the journal’s editorial office provides also feedback
communication through its own e-mail address. At the same time the
website of the journal offers readers due to the use of dynamic respon-
sive web design accession and browsing by using any equipment that al-
lows transmission of information via the global Internet network.

The current, fourth issue of the second volume of the journal SO-
CIETAS ET IURISPRUDENTIA offers atotal of seven separate scientific
studies, one review of notable scientific publication as well as two pieces
of interesting information in three different languages - in the English,
Czech and Slovak languages. Within the section “Studies” the first study
offers readers very carefully, systematically, and in detail the questions of
the factual employment as an immanent part of the Slovak labour law.
The following study analyzes the key issues of the youth detention cen-
ters and shelter homes in Poland, with the core of the analysis laid on
their organization and functioning. The third study accurately analyzes
and on basis of individual cases explains the fundamental questions of
legal protection of book as the cultural good and medium of data storage
from the view of the selected legal regulations under the Polish law. The
following study concentrates on detailed clarification and in-depth analy-
sis of the application of the Corporate Governance models, especially in
connection with the possibility of the convergence and adaptation of the
Anglo-American model of Corporate Governance in China’s current eco-
nomic environment. The fifth study analyzes in detail, streamlines and
clarifies the conclusions which brought the latest Slovak survey on the
issue of working hours and its impact on quality of sleep and motivation.
The following scientific paper offers readers clarifying the questions of
research objectives, key issues and conclusions of the current research in
the area of the town’s image management conducted in selected towns
and one region in the Czech Republic. The last study very precisely ana-
lyzes and deeply evaluates the websites’ accessibility of the central public
administration bodies in the Bratislava region from the view of applying
the skip navigation mechanism. The following section “Review” offers
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readers a review of a new unique scientific work - Lexicon of the Slovak
Law History, and the final section “Information” provides information on
studying the English study program “European Legal Studies” as well as
the mobility ERASMUS+ program at the Faculty of Law of the Trnava
University in Trnava, Slovakia, and also the information on Forum luris
Europaeum - the scientific journal for legal science issued by the Faculty
of Law of the Trnava University in Trnava.

In relation to the release of the fourth number of the second issue of
the journal SOCIETAS ET IURISPRUDENTIA we are pleased to inform all
its readers, contributors as well as fans that the journal has been success-
fully registered in the international database IndexCopernicus Interna-
tional and applied for registration in other international databases. At the
same time we would like to inform that till the date of the new issue, the
journal’s websites had recorded a total of 54 countries of visits (in alpha-
betical order):

1. Afghanistan 19. Germany 37. Pakistan

2. Algeria 20. Ghana 38. Philippines

3. Argentina 21. Greece 39. Poland

4. Australia 22. Hong Kong 40. Romania

5. Austria 23. Hungary 41. Russia

6. Belgium 24. India 42. Senegal

7. Benin 25. Italy 43. Serbia

8. Bosnia and Herzegovina 26. Japan 44. Slovakia

9. Brazil 27. Kosovo 45. Slovenia

10. Bulgaria 28. Latvia 46. South Africa

11. Canada 29. Lithuania 47. Spain

12. China 30. Malaysia 48. Switzerland

13. Céte d’Ivoire 31. Malta 49. The Netherlands

14. Croatia 32. Mexico 50. Turkey

15. Czech Republic 33. Moldova 51. Ukraine

16. Estonia 34. New Zealand 52. United Arab Emirates
17. Finland 35. Nigeria 53. United Kingdom

18. France 36. Norway 54. United States of America

On the occasion of launching the fourth issue of the second volume of
the journal 1 would be delighted to sincerely thank all contributors who
contribute actively in it and share with the readers their knowledge, ex-
perience or extraordinary views on legal issues in their broadest social
context as well as the top management of the Faculty of Law of the
Trnava University in Trnava, all friends, colleagues, employees of the
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Faculty of Law as well as rector’s administration at the Trnava University
in Trnava for their support and suggestive advices and, finally, also
members of journal’s editorial board.

Figure 1 Territorial View of Visitors’ Countries in Relation to the Websites of the Journal
SOCIETAS ET IURISPRUDENTIA before Issuing the Fourth Number of the Second
Volume

1 I 1710

Source: Tools of Google Analytics in Relation to Websites of the Journal SOCIETAS ET 1U-
RISPRUDENTIA. Available at: http://www.google.com/analytics/. © Google Analyt-
ics.

I believe that the journal SOCIETAS ET IURISPRUDENTIA will pro-
vide a stimulating and inspirational platform for communication both on
the professional level and the level of the civic society, as well as for sci-
entific and society-wide beneficial solutions to current legal issues in
context of their broadest interdisciplinary social relations, in like manner
at national, regional and international levels.

On behalf of the entire editorial board and editorial office of the
journal SOCIETAS ET IURISPRUDENTIA

Yours faithfully,
Jana Koprlova,

editor in chief
Trnava, Slovakia, December 315, 2014
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Fakticky pracovny pomer!

Factual Employment

Helena Barancova

Abstract: The presented study focuses on the current issues of the factual
employment. Its author specifically concentrates on the following key are-
as: legal definition of the factual employment; invalidity of the employment
contract; foreign legal regulations related to the issues of the factual em-
ployment, with a special attention laid on the German-speaking legal envi-
ronment; legal consequences of working under invalid employment con-
tract; settlement of legal claims by the so-called factual employment as
well as termination of the factual employment.

Key Words: Employment; Factual Employment; Employment Contract; In-
validity of Legal Acts; Relative Nullity of Legal Acts; Invalidity of Employ-
ment Contract; Fault of the Employee; Method of Terminating Factual Em-
ployment; Damages; Labour Responsibility; Protective Function of Labour
Law; Germany; Austria; the Slovak Republic.

Abstrakt: PredloZend Stidia sa zameriava na aktudlnu problematiku fak-
tického pracovného pomeru. Autorka sa vo svojom vyklade osobitne siis-
treduje na nasledujiice klticové oblasti: pojem fakticky pracovny pomer;
neplatnost’ pracovnej zmluvy; zahranicné upravy faktického pracovného
pomeru; prdvne ndsledky vykonu prdce na zdklade neplatnej pracovnej
zmluvy; vyporiadanie prdvnych ndrokov pri tzv. faktickom pracovnom po-

mere; ako aj ukoncenie faktického pracovného pomeru.

Kl'icové slovd: Pracovny pomer; fakticky pracovny pomer; pracovnd
zmluva; neplatnost prdvnych tikonov; relativna neplatnost prdvnych tiko-
nov; neplatnost’ pracovnej zmluvy; zavinenie zamestnanca; spésob ukonce-
nia faktického pracovného pomeru; ndhrada $kody; pracovnoprdvna zod-
povednost; ochrannd funkcia pracovného prdva; Nemecko; Rakisko; Slo-
venskd republika.

1 Stidia bola pripravena vramci rieSenia vyskumnej tlohy financovanej Agentirou na
podporu vyskumu a vyvoja APVV-0068-11 s nazvom ,Ddstojnost ¢loveka a zadkladné 'ud-
ské prava a slobody v pracovnom prave*, zodpovedny riesitel: prof. JUDr. Helena Baran-
cova, DrSc.
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Pojem fakticky pracovny pomer

Fakticky pracovny pomer vznika v désledku takych vad pracovnej zmlu-
vy, ktoré spésobuju jej neplatnost. Slovenska starsia pravnicka literatura,
ako aj zahrani¢na literatira zaoberajica sa ddsledkami neplatnej pra-
covnej zmluvy nazvala tymto spésobom vzniknuty vztah za tzv. fakticky
pracovny pomer. Fakticky pracovny pomer nevznikd pravnym tkonom
platnej pracovnej zmluvy, ale ako dosledok neplatnej pracovnej zmluvy.
Tym, Ze fakticky pracovny pomer vznika pri vykone zavislej prace, vykon
ktorej uz nastal, aj ked na zaklade neplatnej pracovnej zmluvy, je pravne
korektné, Ze zakonodarca upravuje aj pravne nasledky takto vzniknutej
pravnej situacie.

V tejto suvislosti je namieste otdzka, preco sa tento pravny vztah na-
zyva tzv. fakticky pracovny pomer. Podl'a svojej pravnej povahy fakticky
pracovny pomer nie je pracovnym pomerom v zmysle Zakonnika préce,
preto ho nemozZno nazvat pracovnym pomerom. Mo6Ze sa zdat, Ze v pra-
covnom prave je zriedkakedy pracovna zmluva neplatna, neplatnost’ kto-
rej by vytvorila nutnost rieSenia z toho vyplyvajtcich pravnych nasled-
kov, ktoré nie sd z hl'adiska obsahu ani formy totozné s pravnymi nasled-
kami platného pracovného pomeru. Mylny je usudok, Ze takychto pripa-
dov v praxi je malo, sargumentaciou, Ze pracovna zmluva nemusi byt
pod sankciou neplatnosti uzavreta v pisomnej forme, takze ak v praxi
chyba pisomna pracovna zmluva, aj ustne uzavreta pracovna zmluva,
alebo aj konkludentne uzavreta pracovna zmluva zaklada pracovny po-
mer. Tymto spésobom je scasti orientovana aj prevazujuca Cast sudnej
praxe.

Neplatnost pracovnej zmluvy

0 situaciu neplatnej pracovnej zmluvy, a tym aj o fakticky pracovny po-
mer ide aj vtedy, ked pisomna pracovna zmluva celkom chyba, ale aj
v pripade, ked pisomne uzatvorena pracovna zmluva je v rozpore so za-
konom alebo je vrozpore s dobrymi mravmi (napr. pracovna zmluva,
v ktorej by sa zamestnankyna zaviazala, Ze pocas trvania pracovného
pomeru neotehotnie).

Fakticky pracovny pomer ako pravny vztah zaloZeny na zaklade ne-
platného pravneho ukonu - pracovnej zmluvy nie je exaktnym pravnym
oznacCenim. Samotné oznacenie ,fakticky pracovny pomer* nie je celkom
korektné, pretoZe platny pracovny pomer nevznikol, a v skuto¢nosti ide
o fakticky vykon zavislej prace bez platnej pracovnej zmluvy. Aj ked

20 STUDIE



SOCIETAS ET IURISPRUDENTIA q ¢ I
2014, Volume IL, Issue 4, Pages 19-31 D ¢
http://sei.iuridica.truni.sk SOCIETAS
ISSN 1339-5467 IVRISPRVDENTIA

platny pracovny pomer na zdklade neplatnej pracovnej zmluvy nevzni-
kol, Zakonnik prace priznava praci uz vykonanej zamestnancom bez
platnej pracovnej zmluvy v neplatnom pracovnom pomere urcité pravne
ucinky a nasledky. Niekedy sa tieto ucCinky a nasledky velmi priblizuja
platnému pracovnému pomeru, ak stav faktického pracovného pomeru
nesposobil zamestnanec.?

Na dolezitost upravy nasledkov faktického pracovného pomeru tre-
ba upozornit najma v sucasnosti pri platnosti subsidiarnej pésobnosti
Obcianskeho zakonnika vo vztahu k Zakonniku prace. Ak vychadzame
Z premisy, Ze pravnym nasledkom vzniku faktického pracovného pomeru
je neplatna pracovna zmluva, neplatnost pravnych ikonov v pracovnom
prave v podstatne SirSej miere aj pre oblast pracovného prava reguluje
Obciansky zakonnik. Odhliadnuc od Specifickej pracovnopravnej tpravy
neplatnosti pravnych ukonov v pracovnom prave, premietnutej do § 17
Zakonnika prace, kazdy pravny ukon (teda aj pracovna zmluva), ktory je
v rozpore so zakonom, zakon obchadza alebo sa prie¢i dobrym mravom
je neplatnym pravnym tkonom. Z ipravy Obcianskeho zakonnika, ale aj
Zakonnika prace vyplyva, ze ide o absolutnu neplatnost pravnych tuko-
nov, t.j. Ze pracovna zmluva je neplatnd ex tunc, od samého pociatku.

Ak vychadzame zo zakladnej charakteristiky pojmu fakticky pracov-
ny pomer ako faktického vztahu vykonu prace vzniknutého na zaklade
neplatnej pracovnej zmluvy, pravny stav de lege lata v Zakonniku prace
upravuje len pravne nasledky bezdovodného obohatenia vzniknutého na
zaklade neplatného pravneho tkonu podla § 222 Zakonnika prace, pri-
¢om ustanovenie § 17 brani tomu, aby nasledky neplatného pravneho
tukonu boli na ujmu zamestnancovi, ak si tito neplatnost nespdsobil sam.
Z vyssie uvedeného vyplyva, Ze aktudlna pracovnopravna tprava Zakon-
nika prace, v nadvaznosti na § 34 a nasl. Obc¢ianskeho zakonnika, upravu-
juc tieto dva zakladné aspekty problému faktického pracovného pomeru,
odzrkadl'uje az situaciu, ked sa na zaklade neplatného pravneho tkonu
pracovnej zmluvy praca na strane zamestnanca uZz vykonala, ¢im vzniklo
na strane zamestnavatel'a bezdovodné obohatenie. Aj pred zacatim vy-
konu prace na zaklade neplatnej pracovnej zmluvy tiez ide o fakticky
pracovny pomer, aj ked’' k bezdovodnému obohateniu na strane zamest-
navatel'a, vzniknutému vykonom prace zamestnanca, eSte nedoslo. Za-
konnik prace vyslovne nereguluje situdciu, ked’ bola uzatvorena neplatna
pracovna zmluva, napriklad s urc¢itym c¢asovym predstihom, ale zamest-

2 Zdkon ¢. 311/2001 Z.z. Zdkonnik prdce v zneni neskorsich predpisov.
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nanec eSte nezacal vykonavat pracu, ¢im na strane zamestnavatela este
nevzniklo bezdévodné obohatenie v podobe uZ vykonanej prace zo stra-
ny zamestnanca. Takto vzniknutd pravnu situdciu by mal zamestnavatel
rieSit’ tak, Ze nezacne zamestnancovi pridel'ovat pracu, aj ked' z takejto
situacie vzniknd zodpovednostné pravne nasledky.

Ak vychadzame z faktu podstatne SirSej pouzitel'nosti Obcianskeho
zakonnika vo veci pravnych dkonov aich neplatnosti aj pre oblast pra-
covného prava, domnievame sa, Ze problému faktického pracovného po-
meru treba venovat podstatne vacSiu pozornost, vratane jeho konkrét-
neho vyjadrenia priamo v normativnom texte Zakonnika prace. Existujici
pravny stav, najma v nadvaznosti na dévody neplatnosti zakotvené v Ob-
¢ianskom zakonniku pre oblast pracovného prava, vel'mi nevyhovuje,
pretoZe zaklada pravne nasledky neplatnosti pravneho tkonu, t.j. aj pra-
covnych zmluav, i pri mensich vadach pravnych dkonov, napriklad rozpor
so zdkonom v Casti presahujicej nevyhnutné obsahové naleZitosti pra-
covnej zmluvy. Aj ked mame na zreteli fakt, Ze pravne dosledky z neplat-
nych pravnych tikonov, vratane neplatnej pracovnej zmluvy, vyraznym
spoésobom modifikuje § 17 Zakonnika prace, podla ktorého nesmu byt
pravne nasledky neplatnosti pravneho tkonu na ujmu zamestnanca, ak si
tuto neplatnost nespdsobil sam, aj tak sa ndm javi, Ze pri uplatiiovani ob-
¢ianskopravneho modelu neplatnosti pravnych tkonov pre oblast pra-
covného prava v sucasnosti chyba osobitna tiprava relativnej neplatnosti
pravnych ukonov tak, ako ju taxativnym spdsobom zakotvuje v § 40a Ob-
¢iansky zakonnik.

Zahrani¢né upravy faktického pracovného pomeru

UZ v starSej nemeckej literatire sa vznik faktického pracovného vztahu
spajal s historicky znamou zacleniovacou tedériou pracovného pomeru,
ktora kladla doraz na fakticky pracovny vykon zamestnanca, aj ked’ chy-
bala pracovna zmluva. AZ do uzatvorenia platnej pracovnej zmluvy také-
muto zamestnancovi prislichali len naroky spojené bezprostredne s vy-
konom prace (mzda a dovolenka).?

Zahranicna literatira zdoraznuje, Ze nie vzdy dochadza k neplatnosti
pracovnej zmluvy.

3 LOSCHNIGG, G. a W. SCHWARZ. Arbeitsrecht. 11. neu bearb. Aufl. Wien: 0GB-Verlag, 2011,
s. 254-255. ISBN 978-3-7035-1393-0.
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Ak bola neplatnost pracovnej zmluvy zistend eSte pred zaciatkom
vykonu prace zamestnanca, pracovna zmluva je neplatna ex tunc. Na za-
klade takej pravnej situacie netreba zakonom riesit' pravne nasledky vy-
plyvajlice z vykonu prace zamestnanca, okrem zodpovednostnych na-
sledkov za pripadnu Skodu, ktora vznikla niektorému z ticastnikov pra-
covného pomeru. Zmluvnej strane - zamestnancovi nevznika povinnost
vykonavat pracu a zamestnavatel'ovi nevznikne povinnost' platit za vy-
konant pracu. To plati vSak len v pripade, Ze niektora zo zmluvnych stran
si uvedomf{ neplatnost uzavretej pracovnej zmluvy. Ak to zisti samotny
zamestnavatel, nemal by zacat zamestnancovi pridel'ovat pracu, z ¢oho
vSak zamestnancovi mdze vzniknut $koda. Vo vyssie uvedenej stuvislosti
sa vychadza zo zasady, Ze na zaklade neplatného pravneho tkonu - ne-
platnej pracovnej zmluvy nie je potrebné plnit. A len pre pripad, Ze uz bo-
lo plnenie uskuto¢nené na zaklade neplatnej pracovnej zmluvy (vykon
prace), povaZuje sa toto plnenie za bezd6vodné obohatenie, ktoré je tre-
ba vratit a vratenie ktorého sa podl'a pravneho stavu de lege lata posu-
dzuje pod prizmou ochrany zamestnanca tak, Ze neplatnost pravneho
ukonu nemoZe byt zamestnancovi na ujmu, ak si tito neplatnost nespo-
sobil sam.*

Ide o pravne situdacie, ked’ medzi icastnikmi nebola vébec uzatvore-
na pracovna zmluva, alebo pracovna zmluva neobsahovala vSetky pod-
statné obsahové nalezitosti, alebo pracovna zmluva bola z iného dévodu
v rozpore so zakonom, a tym neplatna (napriklad zamestnavatel porusil
Zakonnik prace a v rozpore s nim uzatvoril pracovnd zmluvu s fyzickou
osobou, ktord nema pozadovanu zdravotnud alebo odbornua spésobilost).
Mnohokrat je neplatnost pracovnych zmliv spojena so zamestnadvanim
cudzincov v rozpore so zadkonom.

Podla renomovaného mnichovského Komentira Pracovné pravo
prof. Melms vyjadruje, Ze pod oznacenim ,fakticky pracovny pomer* sa
rieSia pravne dosledky neplatnej pracovnej zmluvy. Ak sa na tomto prav-
nom zaklade zo strany zamestnanca uz vykonala praca, do minulosti tieto
vztahy treba vyporiadat tak, akoby pracovna zmluva bola platn3, ale do
budicnosti ex nunc po skonceni prace v akomkol'vek okamziku treba
hl'adiet na pracovnt zmluvu ako na neplatnu.

Napriklad chybajiica sposobilost na pravne tkony ma za nasledok
neplatnost pracovnej zmluvy. Rovnaky nasledok by postihol pracovnu

+ BERNARD, F. a]. PAVLATOVA. Vznik, zmény a skonceni pracovniho poméru. 2. dopln. vyd.
Praha: Prace, 1984, s. 34. ISBN neuvedené.
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zmluvu ako celok, ak by obsah pracovnej zmluvy bol trestnym c¢inom.
Neplatnou by bola pracovna zmluva aj v pripade, ak by zamestnavatel
pracovnou zmluvou angazoval na vykon lekarskej praxe osobu bez lekar-
skeho vzdelania. V tychto pripadoch nemecki autori rozlisuju situacie, ze
ak neplatnost pracovnej zmluvy pdsobi proti vSetkym, nielen proti za-
mestnancovi a zamestnavatel'ovi, ide o absoliitnu neplatnost pracovne;j
zmluvy, a tym pracovna zmluva bude neplatna a neti¢inna uz od samého
pociatkuy, t.j. ex tunc.5

Preto v suvislosti s posudzovanim neplatnosti pracovnej zmluvy sa
v nemeckej literattre rozlisuju pravne nasledky a ui¢inky neplatnosti pra-
covnej zmluvy aj v zavislosti od toho, ¢i ide o absolitnu neplatnost prav-
neho tkonu (pracovnej zmluvy) alebo o relativnu neplatnost pracovne;j
zmluvy.

Napriklad raktske pracovné pravo vyslovne zakotvuje, Ze zmluva
proti zdkonnému zakazu alebo proti dobrym mravom je neplatna a ni-
Cotna (§ 879 ABGB). Obdobny zaver vyplyva aj zo slovenského Obcian-
skeho zakonnika a plati aj pre pracovné zmluvy.¢ Ak by sa zamestnanec
dostal do situacie tzv. faktického pracovného pomeru bez toho, aby si tu-
to situdciu spdsobil sam, a nevediac ni¢ o neplatnosti pracovnej zmluvy
by urcity cas pracoval pre zamestnavatel'a a nedostal by mzdu za pracu,
ani iné pozitky z pracovného pomeru, takéto konanie zo strany zamest-
navatel'a by bolo nielen v rozpore s § 17 Zakonnika prace, ale aj v rozpore
s Ustavou SR. Pri neplatnosti zmliv, predmetom ktorych je vykon zavislej
prace vo vSeobecnosti, sa v zahrani¢nych pravnych upravach nasledky
neplatnosti pracovnej zmluvy rozliSuji podl'a absolitnej neplatnosti pra-
covnej zmluvy alebo podla relativnej neplatnosti pracovnej zmluvy. Ak-
tudlne znenie Zakonnika prace vSak vychadza zo zadsady absolitnej ne-
platnosti pravnych tkonov. Pri dévodoch neplatnosti, ktoré porusuju za-
kony, zakonné zakazy, ktoré sluzia k ochrane vSeobecnych zaujmov, ve-
rejného poriadku a bezpecnosti, je prirodzené, Ze pravnym nasledkom
takychto vad pracovnych zmldv je absoldtna neplatnost pracovnej zmlu-
vy, na ktort sa moZe odvolavat kazdy. Typickym prikladom takejto abso-
ldtne neplatnej pracovnej zmluvy je uzatvorenie pracovnej zmluvy s cu-
dzincom bez prislusného pracovného povolenia.

5 MOLL, W. Hrsg. Miinchener Anwalts Handbuch: Arbeitsrecht. 2.{berarb. u. erw. Aufl.
Miinchen: C. H. Beck, 2009, s. 151-152. ISBN 978-3-406-57396-5.

6 Zdkon ¢ 40/1964 Zb. Obciansky zdkonnik v zneni neskorsich predpisov neupravuje nicot-
nost, t.j. neexistentnost pravnych ukonov.
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Podl'a aktudlnej rakuskej judikatiry je pracovna zmluva, ktora je ob-
sahom v rozpore s dobrymi mravmi, absoldtne neplatna ex tunc.”

Tzv. fakticky pracovny pomer sa podl'a rakidskeho prava povaZuje za
platny pracovny pomer aZz do momentu, ked’ sa aspoini jedna zo zmluv-
nych stran neodvola na neplatnost pracovnej zmluvy. Samotné odvolanie
sa zmluvnej strany na neplatnost pracovnej zmluvy ma podl'a rakiskeho
pracovného prava pravne ucinky ukoncenia tzv. faktického pracovného
pomeru do budicnosti (neplatnost ex nunc).8

Pravne nasledky vykonu prace na zaklade neplatnej pracovnej
zmluvy

Pravne nasledky faktického pracovného pomeru sa posudzuju rozdielne
v zavislosti od toho, ¢i zamestnanec tuto situdciu sposobil sam alebo nie.

Urcity navod na rieSenie situacie tzv. faktického pracovného pomeru
na zaklade neplatnej pracovnej zmluvy nam poskytuje nielen Zakonnik
prace (d’alej ,ZP“) osobitne pre oblast pracovnopravnych vztahov, ale aj
Obciansky zakonnik, regulujtc désledky neplatnosti pravnych ikonov.

Vady pracovnej zmluvy, ktoré spésobia neplatnost pravneho tkonu
pracovnej zmluvy, riesi § 17 ZP tak, Ze neplatnost pravneho ukonu ne-
smie byt zamestnancovi na ujmu, ak si tito neplatnost nesposobil sam.
Jednym z pravnych nasledkov rieSenia situdcie vzniknutej na zaklade ne-
platnej pracovnej zmluvy je vznik bezdévodného obohatenia v zmysle
§ 222 7P na strane zamestnavatel'a. Ide o bezd6vodné obohatenie vznik-
nuté bez pravneho dévodu alebo na zaklade neplatného pravneho tikonu.
Z hl'adiska formalnej pravnej Upravy nam existujici pravny stav v Za-
konniku prace neposkytuje podrobné pravne pravidla rieSenia konkrét-
nej situacie tzv. faktického pracovného pomeru. V aplikacnej praxi vznika
vel'a otvorenych, niekedy aj protichodnych otazok, najma pri posudzova-
nf situacii, kedy méZzeme hovorit' o neplatnej pracovnej zmluve ako celku
¢l o neplatnosti Casti pracovnej zmluvy, vychadzajic z principu delenej
neplatnosti pravnych tukonov, ac¢i delend neplatnost pravneho ukonu
moZe vyvolat rovnaké pravne nasledky ako neplatnost pravneho tukonu
ako celku. Identifikacia tychto situacii v praxi je mimoriadne ddlezit3,
arovnako tieZ posudzovanie nasledkov neplatnosti pracovnej zmluvy
ako celku. DéleZitou je iotazka, ¢i posudzujeme neplatnost pracovnej

7 Rozhodnutie rakiskeho Najvyssieho stidu 14 Ob 192/86 [1986-11-18] [Arb 10.583].
8 LOSCHNIGG, G. a W. SCHWARZ. Arbeitsrecht. 11. neu bearb. Aufl. Wien: 0GB-Verlag, 2011,
s. 271.ISBN 978-3-7035-1393-0.
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zmluvy s pravnymi u¢inkami ex tunc alebo ex nunc. Preco je zamestnava-
tel' viazany k urcitym plneniam aj z pravneho vztahu, ktory vznikol na
zaklade neplatného pravneho tikonu? NajdolezitejSim argumentom tohto
postupu je nielen aplikacia § 17 ZP, podl'a ktorého neplatnost pravneho
ukonu nesmie byt zamestnancovi na ujmu, ak si tito neplatnost nespo-
sobil sam, ale tymto dévodom je samotna ochranna funkcia pracovného
prava, ktora je zadkladnou funkciou pracovného prava. Ak pracovny vztah
»ZaloZeny"“ neplatnou pracovnou zmluvou uz nadobudol celkom konkrét-
ny obsah, v podobe uZ vykonanej prace zamestnanca, s touto skuto¢nos-
t'ou sa musi pravo korektne vyporiadat.

Vyporiadanie pravnych narokov pri tzv. faktickom pracovnom
pomere

Pravne vztahy vyplyvajuce z faktického pracovného pomeru (spravnejsie
z faktického zamestnania) sa medzi ticastnikmi, zamestnavatel'om a za-
mestnancom, vyporiadaju odliSne v zavislosti od toho, ¢i neplatnost pra-
covnej zmluvy sposobil zamestnanec alebo ttito neplatnost zamestnanec
nesposobil, kedy je nutné uplatnit ustanovenie § 17 ZP, podl'a ktorého
neplatnost pravneho tikonu neméze byt zamestnancovi na ujmu, pokial’
tuto neplatnost nespodsobil sam.

Ak sa zamestnavatel bezd6évodne obohati nasledkom neplatného
pravneho ukonu na tkor zamestnanca, musi podl'a § 222 ZP obohatenie
vydat. Vratenie nepravom vyplatenych siim méze v§ak zamestnavatel od
zamestnanca poZadovat len vtedy, ak zamestnanec vedel, alebo musel
z okolnosti predpokladat, Ze ide o sumy nespravne urcené alebo omylom
vyplatené, a to v lehote do troch rokov od vyplaty (§ 222 ods. 6 ZP).

Ustanovenie § 17 ZP sa pouZije aj na pripady odstipenia od zmluvy
alebo iného pracovnopravneho tkonu (odhliadnuc od pracovného pome-
ru), ak odstipenim bol pravny tkon zruSeny s ti¢cinkami ex tunc. Pri od-
stipeni od pracovnopravneho tikonu s pravnymi i¢inkami ex nunc v do-
be odstipenia od pracovnopravneho tkonu z odstipenia nevznika Skoda
ani bezdévodné obohatenie, pretoze sa tUcastnici spravovali v sulade
s pracovnopravnym ukonom.

Vyporiadanie pravnych narokov pri tzv. faktickom pracovnom pome-
re sa spravuje podla pravneho modelu rieSenia nasledkov neplatnosti
pravnych tkonov v zmysle § 17 Zakonnika prace, ako aj podla § 222 ZP
o bezdévodnom obohateni, a pripadne tieZ podl'a ustanoveni Zakonnika
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prace ondhrade Skody, ak pri vykone prace vo faktickom pracovnom
pomere vznikla niektorému z acastnikov pracovného pomeru $koda.

Pri vydani bezd6vodného obohatenia, ak medzi¢asom doslo k vyko-
nu prace zamestnanca, je zamestnavatel povinny vydat to, co by zamest-
nancovi musel plnit' za skuto¢ne vykonanu pracu v pripade, ak by pra-
covna zmluva bola platne uzavreta.?

Ak neplatnost zmluvy zavinila samotna fyzickd osoba v postaveni
zamestnanca, ma narok len na mzdu za vykonanu pracu (finan¢né plne-
nie zodpovedajice vyske mzdy) a (ndhradu mzdy) a na nahradu Skody,
ktora jej vznikla pri vykonavani prace, pri plneni pracovnych uloh alebo
v priamej suvislosti s nim, v rovnakej podobe ako zamestnanec v pracov-
nom pomere, a sucasne rovnako ako zamestnanec v pracovhom pomere
zodpoveda zamestnavatel'ovi za Skodu, ktort spdsobila pri plneni pra-
covnych uloh alebo v priamej stuvislosti s nim. Okrem vyssie uvedeného
nema v tomto pripade voci zamestnavatel'ovi ziadne d’alSie pravne naro-
ky.10

V pripade, Ze z neplatného pravneho ukonu vznikla $koda zamestna-
vatel'ovi, zamestnanec za 1iu zodpoveda podl'a ustanoveni o zodpoved-
nosti v pracovhom prave len vtedy, ak neplatnost pravneho dkonu spo-
sobil sam, a sticasne su dané vsetky predpoklady zodpovednosti.

Ak v dosledku neplatného pravneho tkonu vznikla Skoda zamest-
nancovi, zodpovedad za fiu zamestnavatel vtedy, ak su splnené vsetky
predpoklady zodpovednosti.

Ak zamestnanec prijal od zamestnavatel'a plnenie na ziklade neplat-
ného pravneho tkonu, ide o bezdévodné obohatenie, ktoré je povinny
vydat len vtedy, ak neplatnost pravneho ukonu zamestnanec sposobil
sam.

Ukoncenie faktického pracovného pomeru

Fakticky pracovny pomer sa nema ukoncit spésobmi podla § 59 Zakon-
nika prace a zamestnancovi neprislicha ochrana, aka prislicha zamest-
nancovi pri platnom pracovnom pomere, pretoZe tato ochrana pojmovo

9 Rozsudok Najvyssieho stidu CR sp. zn. 21 Cdo 2507/2003 [2004-04-28].
10 LOSCHNIGG, G. a W. SCHWARZ. Arbeitsrecht. 11. neu bearb. Aufl. Wien: OGB-Verlag, 2011,
s.171-172.ISBN 978-3-7035-1393-0.
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vyzZaduje neplatnost pri skonceni platného pracovného pomeru, a nie pri
jeho vzniku.11

Ked'Ze nejde v pravom slova zmysle o pracovny pomer, pretoZe tento
nie je pravne kryty platnou pracovnou zmluvou, nemozno uvedeny vztah
skoncit pravnymi prostriedkami, aké platia pre platny pracovny pomer,
tj. vypoved'ou, dohodou, okamZitym skoncenim, atd. Toto faktické za-
mestnanie treba ¢o najskdr ukoncit fakticky, napriklad bez potreby
uplatnenia vypovede. Vypoved alebo iné formy skoncenia pracovného
pomeru su pravne relevantnymi formami skoncenia pracovného pomeru
pre pracovny pomer s platnou pracovnou zmluvou. Takyto zaver je su-
ladny aj s podstatnou judikatirou Ceskych sudov, ako aj s prevazujicou
Castou zahrani¢nej pravnickej literattry. Tym vSak nie st dotknuté moz-
nosti zaloZenia zodpovednostnych pravnych vztahov z titulu ndhrady
Skody v situdcii, ak zamestnanec nespdsobil, respektive nevyvolal dévod
neplatnosti sam.12

Otazne na faktickom pracovnom pomere (spravnejSie zamestnani,
pretoze nevznikol pracovny pomer) bez platnej pracovnej zmluvy je to, ¢i
ucinky neplatnosti pracovnej zmluvy, ked’ sa praca medzi¢asom vykona-
la, p6sobia ex nunc alebo ex tunc. Pre optimalne rieSenie tohto problému
nam chyba v Zakonniku prace osobitna Uprava pripadov relativnej ne-
platnosti pravnych tdkonov tak, ako ju taxativnhym spdsobom zakotvuje
§ 40a Obcianskeho zakonnika. Toto ustanovenie tak, ako je formulované
v Obc¢ianskom zakonniku, je vSak nepouzitelné pre oblast Zakonnika
prace.

Podl'a ndzorov autorov ¢eského Velkého komentara Zakonnika pra-
ce, ku ktorym sa pripaja aj autorka, pravne vztahy pri tzv. faktickom pra-
covnom pomere vychadzaju z nasledujtcich zasad:

+ fyzickd osoba ma pravo na mzdu (plat), na ndhradu mzdy (platu) pri
prekazkach v praci, na dovolenku ana nahradu Skody, ktord jej
vznikla pri plneni pracovnych tloh alebo v priamej stvislosti s nim
tak, ako zamestnanec v pracovnom pomere,

11 Nejvyssi soud o obcanském soudnim rizeni v nékterych vécech pracovnéprdvnich, obcansko-
prdvnich a rodinnéprdvnich: Sbornik stanovisek, zdvéri, rozborit a zhodnoceni soudni pra-
xe, zprdv o rozhodovdni soudii a soudnich rozhodnuti Nejvyssiho soudu: 1964 - 1969. 1. vyd.
Praha: Nejvyssi soud CSSR, 1980, s. 25. Sborniky Nejvy$siho soudu CSSR, sv. 3. ISBN neu-
vedené.

12 BELINA, M. a L. DRAPAL, et al. Zdkonik prdce: Komentdr. 1.vyd. Praha: C. H. Beck, 2012,
s.171. ISBN 978-80-7179-251-2.
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4 doba trvania tzv. faktického pracovného pomeru sa posudzuje ako
doba trvania platného pracovného pomeru, najmé pokial’ ide o dovo-
lenku, prekazky v praci alebo iné prava viazané na dobu trvania pra-
covného pomeru,

4 za $kodu, ktoru sposobila fyzickd osoba pri plneni pracovnych uloh
alebo v priamej suvislosti s nim, zodpoveda fyzicka osoba rovnako
ako zamestnanec v pracovhom pomere,

4 tzv. fakticky pracovny pomer zanika ukonéenim vykonu prace pre
zamestnavatel'a,

4 fyzickej osobe, ktord uzatvorila neplatni pracovni zmluvu ako za-
mestnanec, neprislichaju naroky z neplatného skoncenia pracovné-
ho pomeru podla prislusnych ustanoveni Zakonnika prace; bude jej
vSak uhradena $koda, ktora jej vznikla tym, Ze nebola dodrZana vy-
povedna doba alebo Ze neobdrZala odstupné podl'a Zakonnika préace.

Treba ¢o najskér tento vztah skoncit nepridel'ovanim prace a navza-
jom si usporiadat’ pripadné naroky z bezdévodného obohatenia, pripad-
ne aj naroky z pravneho titulu nahrady $kody, ak su splnené potrebné
zodpovednostné predpoklady.

Na skoncenie uvedeného pracovného vztahu nie je potrebna vypo-
ved’ ani iny pravny tkon, aky plati v pripade pracovného pomeru zaloZe-
ného platnou pracovnou zmluvou. Takyto pracovny vztah by mala ktora-
kol'vek zo zmluvnych stran pre budicnost okamzite ukoncit nepridel’o-
vanim prace.13

Zaver

V aplikacnej praxi je nemalo problémov s rieSenim nasledkov faktického
pracovného pomeru, ktoré su v prevaznej miere aj predmetom suidneho
rozhodovania. Cast ztychto problémov by odpadla, aspori pokial ide
o sudne rieSenie sporov, ak by aj samotna pracovnopravna uUprava Za-
konnika prace primerane upravila nielen fakticky pracovny pomer ako
pravny pojem, ale hlavne otazku relativnej neplatnosti pravnych tikkonov
tak, ako ju upravuje Ceska pravna uprava. Aj ked na neplatnost pravnych
ukonov v pracovnom prave plati subsidiarna pésobnost Obcianskeho za-
konnika, taxativne uvedené pripady relativnej neplatnosti pravnych tko-
nov podl'a § 40a Obcianskeho zdkonnika st nepouzitel'né pre oblast pra-

13 LOWISCH, M. Arbeitsrecht: Ein Studienbuch. 8. neu bearb. Aufl. Kéln: Werner Verlag, 2007,
s.295-296. ISBN 978-3-8041-4765-2; aHANAU, P. aK. ADOMEIT. Arbeitsrecht.
9. iberarb. Aufl. Frankfurt am Main: Metzner, 1988, s. 173. ISBN 3-7875-3276-5.
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covnopravnych vztahov. Preto treba do blizkej budicnosti ¢o najskor
upravit v Zakonniku prace problém relativnej neplatnosti pravnych dko-
nov, ¢im by sa aj pravne nasledky neplatnej pracovnej zmluvy v praxi
podstatne l'ahSie riesili nez doteraz.

Netreba zabudat aj na fakt, Ze ochranna funkcia pracovného prava
ako jeho primdarna funkcia by si vyZadovala také osobitné pravne modely
rieSenia nasledkov neplatnosti pravnych tikonov, pri ktorych by ,drobné“
vady pracovnej zmluvy, ale aj inych pracovnopravnych tikonov, ktoré st
v rozpore so zakonom, nemali v zaujme ochrany zamestnanca za nasle-
dok neplatnost pravneho ikonu pracovnej zmluvy. Do blizkej budicnosti
sa javi najdolezitejSou Uprava relativnej neplatnosti pravnych tkonov
v pracovnom prave, ktord by mal obsahovat samotny Zakonnik préace.
V zmysle subsididrnej posobnosti Obcianskeho zdkonnika by takato
Uprava Zakonnika prace mala prednost pred ob¢ianskopravnou dpravou
relativnej neplatnosti pravnych tikonov.

Resume

Fakticky pracovny pomer nie je ¢astym predmetom pozornosti vedeckej
a odbornej pravnej literatiry. Prax ukazuje, Ze pocet pracovnopravnych
sporov z pravneho titulu faktického pracovného pomeru nie je tak nizky,
aby pracovnopravna literatira prehliadala tento problém pracovnoprav-
nych vztahov do budicnosti. Aj sidna prax odévodnene oCakava, Ze do-
stane zo strany pracovnopravnej tedrie relevantné odpovede na mnohé
zo spornych problémov tykajucich sa faktického pracovného pomeru.
Ukazuje sa, Ze v najbliZSej budicnosti bude treba pracovnopravne na-
sledky aj nad’alej posudzovat podla existencie bona fidea na strane za-
mestnanca. Sucasne by v popredi zaujmu zdkonodarcu mala byt legisla-
tivna Gprava problému relativnej neplatnosti pravnych ukonov v pracov-
nom prave. Uvedené rieSenie je o to naliehavejsie od doby, kedy sa za-
sadnym spésobom upravil vztah Zakonnika prace k Obcianskemu za-
konniku na zadklade subsidiarity. Relativnu neplatnost’ pravnych tkonov
tak, ako ju upravuje Obciansky zdkonnik, nie je moZné pouzit' aj pre po-
treby pracovného prava.
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Resocializa¢né ustavy a domovy
pre maloleté osoby v Pol'sku:
Organizacia a napln ich ¢innosti

Youth Detention Centers and
Shelter Homes in Poland:
Organization and Functioning

Jacek Dworzecki

Abstract: This study presents the organization of youth detention centers
and shelter homes for minors in Poland. The text examines the rules gov-
erning the placement of minors in this kind of educational institutions and
discusses the rules formulated for the supervision of wards.

Key Words: Youth Detention Centers; Shelter Home; Organization and
Functioning; Legislation in Force; Poland.

Abstrakt: Stidia poskytuje informdciu o organizdcii ndpravnych tstavov
a domovov pre maloletych klientov. Autor uvddza pravidld a postupy pre
ich umiestriovanie do uvedenych zariadeni. Pozornost’ je venovand aj ree-
dukaénym aktivitdm, t.j. vpchovnym a vzdeldvacim ¢innostiam, ktoré vyko-
ndva persondl zariadent.

Kl'i¢ové slovd: Ndpravné tstavy; domovy pre maloletych; organizdcia
a ndplii ¢innosti; platnd legislativa; Pol’sko.

Uvod

Spolocensko-ekonomické zmeny prebiehajice v Pol'sku sa pricinili ku
vzniku chudobnych oblasti a nezamestnanosti, ¢o sa prejavilo v naraste
poctu marginalizovanych rodin ohrozenych spolocenskymi neduhmi. De-
ti pochadzajice z takychto rodin maju horsie Sance na rozvoj, zlé zivotné
podmienky a najcastejSie sa v ich spravani objavuje postoj narokovania si
niecoho. Prave deti z nezdravych a marginalizovanych rodin sa najcastej-
Sie dostavaju do konfliktu so zdkonom.! V Pol'sku pdsobi systém resocia-

1 MAKOWSKI, A. Niedostosowanie spoteczne miodziezy ijej resocjalizacja. 1.wyd.
Warszawa: Wydawnictwo Naukowe PWN, 1994. 295 s. ISBN 83-01-11591-2.

32 STUDIES



SOCIETAS ET IURISPRUDENTIA I
2014, Volume I, Issue 4, Pages 32-64 D |
http://sei.iuridica.truni.sk SOCIETAS
ISSN 1339-5467 IVRISPRVDENTIA

lizacie pre maloletych, ktorého sucastou st aj napravné dstavy a domovy
pre maloletych.

Legislativne predpoklady pre umiestiovanie maloletych do
napravnych ustavov a domovov pre maloletych?

Pravidla pre konanie v pripadoch maloletych, vratane pravidiel pre fun-
govanie napravnych ustavov a domovov pre maloletych, upravuje zakon
zo diia 26. oktébra 1982 o konani v pripadoch maloletych.3 Clanky tohto
zakona sa vyuzivaju pri (¢l. 1 § 1):*

4+ predchadzani a potla¢ani demoralizicie vo vztahu k osobam, ktoré
dovrsili vek 18 rokov,

2 Malolety v chapani pol'ského zakona je osoba, ktora v Case spachania protipravneho ¢inu
nedovrsila vek 17 rokov. Maloleti maju trestnti zodpovednost len v zvlaStnych pripadoch,
urcenych v ¢l. 10 § 2 Trestného zakonnika (t.j. ak malolety po doviSeni veku 15 rokov
spachal protipravny ¢in uvedeny v ¢l. 134 - utok na Zivot prezidenta Pol'skej republiky,
¢l. 148 § 1, 2, 3 - vrazda, vratane vrazdy so zvlastnou krutostou, spojena so zadrziavanim
rukojemnika, znasilnenim alebo prepadnutim, ako vysledok motivacie, ktora si zaslazi
zvlastne odsudenie, s pouzitim vybusnin, ¢l. 156 § 1, 3 - sposobenie tazkého poskodenia
zdravia v podobe zbavenia ¢loveka zraku, sluchuy, reci, plodnosti, iného tazkého telesného
postihnutia, tazkej choroby - nevyliecitel'nej alebo dlhodobej, choroby redlne ohrozujicej
zivot, trvalej psychickej choroby, celkovej alebo vyraznej pracovnej neschopnosti v povo-
lani alebo trvalé podstatné znetvorenie vzhl'adu alebo tela, ¢l. 163 § 1, 3 - spdsobenie
udalosti, ktora ohrozuje Zivoty alebo zdravie viacerych osdb alebo majetku vel'kého roz-
sahu, ktora ma podobu poziaru, zrutenia stavby, zaplavenia alebo zosunu zeme, skal ale-
bo snehu, explézie vybusnin alebo horl'avych latok alebo iného ndhleho uvol'nenia ener-
gie, Sirenia jedovatych, dusivych alebo horl'avych latok, ndhleho uvol'nenia jadrovej ener-
gie alebo uvol'nenia ionizujticeho Ziarenia, ¢l. 166 - inos vodného alebo vzdusného pla-
vidla, ¢l. 173 § 1, 3 - spdsobenie katastrofy v pozemnej, vodnej alebo vzdusnej doprave,
ohrozujucej zZivoty alebo zdravie viacerych osdb alebo majetok velkého rozsahu, ¢l. 197
§ 3 - znasilnenie Cloveka, ¢l. 252 § 1, 2 - Unos a zadrziavanie ¢loveka ako rukojemnika,
s cielom prindtit $tatny alebo samospravny organ, institiciu, organizaciu, fyzicki alebo
pravnicku osobu alebo skupinu oséb kurcitému spravaniu a ¢l. 280 - kradez spachana
s pouzitim nasilia voci ¢loveku alebo s hrozbou okamzitého pouzitia nésilia alebo prive-
denim ¢loveka do nepritomného alebo bezbranného stavu), ak okolnosti pripadu a uro-
ven vyvoja pachatela, jeho vlastnosti a osobné podmienky tomu nasved¢uju, obzvlast, ak
sa uz predtym pouzité vychovné alebo napravné prostriedky ukazali ako neucdinné.
Ustawa z dnia 6 czerwca 1997 r. - Kodeks karny [Zakon zo diia 6. juna 1997 - Trestny za-
konnik]. Dz. U.z 1997 r. Nr 88, poz. 553.

Ustawa z dnia 26 pazdziernika 1982 r. o postepowaniu w sprawach nieletnich [Zakon zo
dna 26. oktébra 1982 o konani v pripadoch maloletych v zneni neskorsich predpisov]. Dz.
U.z2002r.Nr 11, poz. 109 z p6zn. zm.

Ustawa z dnia 26 pazdziernika 1982 r. o postepowaniu w sprawach nieletnich [Zakon zo
dnia 26. oktébra 1982 o konani v pripadoch maloletych v zneni neskorsich predpisov]. Dz.
U.z 2002 r.Nr 11, poz. 109 z p6zn. zm.
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#+ konani v pripadoch trestnych ¢inov (trestné ¢iny aj priestupky) vo
vztahu k osobam, ktoré spachali takyto ¢in po doviseni veku 13 ro-
kov, ale nedosiahli eSte vek 17 rokov,

+ aplikovani vychovnych5 alebo ndpravnych6é prostriedkov vo vztahu
k osobam, voci ktorym boli tieto prostriedky prisidené, nie vSak dlh-
Sie, nez dokym tieto osoby dovrsia vek 21 rokov.

Voci maloletému moZu byt pouzité vychovné prostriedky, ak sa ma-
lolety dopustil trestného ¢inu a prihovaraji sa za to vysoké Stadium de-
moralizacie a okolnosti, ako aj charakter ¢inu - rodinny sid méze roz-
hodnut o pouziti ndpravného prostriedku v podobe umiestnenia v na-
pravnom Uustave.

Maloletého je mozné umiestnit v domove pre maloletych, ak boli zis-
tené skutocnosti, ktoré nabadaju k umiestneniu v napravnom ustave
a existuje opodstatnena obava, Ze sa malolety ukryje alebo bude odstra-
novat' stopy trestného Cinu, alebo ak nie je mozné zistit totoZnost malo-
letého. Doba pobytu maloletého v domove pred predlozenim pripadu na
sudne prejednanie nesmie trvat dlhsie ako tri mesiace. Tito dobu je
mozné predizit’ o d’al$ie tri mesiace. Celkovy pobyt maloletého v domove
nesmie byt dlhsi neZ jeden rok.

5 Medzi vychovné prostriedky uréené maloletému rodinnym stidom patria: 8 napomenu-
tie; b) povinnost maloletého konat' uréitym spésobom, napriklad napravit $kodu, odpro-
sit’ posSkodeného, absolvovat odvykaciu lie¢bu, zoznamit' sa s neformalnou skupinou, za-
Cat' sa ucit, atd’; ¢) zodpovedny dozor rodic¢ov alebo opatrovatel'a; d) dozor mladeznickej
organizacie alebo inej spolocenskej organizacie alebo pracoviska ¢i déveryhodnej osoby;
€) dozor kuratora; f) vyslanie do kurdtorského centra; g) sidne rozhodnutie o zdkaze ve-
denia mechanickych vozidiel; h) sidne rozhodnutie o predmetoch nadobudnutych v st-
vislosti so spachanim trestného ¢inu; i) sidne rozhodnutie o umiestneni v instittcii alebo
zariadeni pre vykondavanie funkcie opatrovatel'skej ¢i odborne vzdelavajucej, vo vychov-
nom ustave alebo v nihradnej rodine; j) umiestnenie v napravnom ustave. Tieto pro-
striedky sa delia na tri kategorie: a) prostriedky, ktoré ponechavaji maloletého v jeho do-
terajSom vychovnom prostredi; b) prostriedky, ktoré umoziiuju vyslat' maloletého do
strediska alebo institudcie, ktora prebera od rodicov len ¢ast’ povinnosti spojenych s opat-
rovanim, napriklad vyslanie do kuratorského centra alebo dobrovol'nickej pracovnej dru-
Ziny; c) prostriedky, ktoré Giplne menia prostredie maloletého, napriklad ndhradna rodi-
na, ndpravny ustav ¢i vychovny ustav.

Népravny prostriedok ma izola¢ny charakter. PouZziva sa voc¢i maloletym, ktori spachali
trestny €in, dovrsili vek 13 rokov a st vo vysokom $tadiu demoralizacie a pouzitie inych
vychovnych prostriedkov je netéinné. Stadium demoralizicie sa uréuje nasledovnymi
znakmi: a) miera spachania ¢inu; b) spolo¢ny vyskyt d'alSieho spravania sa; c) malolety
nevyjadruje 'itost; d) malolety opakuje ¢in napriek pouzitiu vychovnych prostriedkov.
Népravny prostriedok je mozné aplikovat na dobu od 1 do 3 rokov, pri¢om v tomto ob-
dobi sa pouzivaju d'alsie vychovné prostriedky. Pozastavenie je mozné odvolat v pripade,
ak malolety vykazuje d’alSie prejavy demoralizicie a vychovné prostriedky st neucinné.

o
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Cielom pouzitia vychovnych a napravnych prostriedkov je vychovat
z maloletého svedomitého a poctivého obcana. Vychovna ¢innost by mala
smerovat predovSetkym k vSestrannému rozvoju osobnosti a zlepSeniu
schopnosti maloletého, ako aj k formovaniu a upevnovaniu v iom spolo-
Censky ziadaného postoja a pocitu zodpovednosti, aby bol vhodne pri-
praveny pre spoloCensKky uzito¢nu pracu.

Napravné tstavy a domovy pre maloletych poskytuju vSeobecné aj
odborné vzdelanie, kultiirno-osvetové a Sportové aktivity a ¢innosti za-
merané na rozvoj spolocenskej aktivity maloletych a osvojenie si spolo-
Censky uzitocnej prace, ako aj pristup ku zdravotnej starostlivosti.

Druhy a organizaciu napravnych ustavov a domovov pre maloletych,
podrobné pravidla pre riadenie, prijimanie, premiestiiovanie, prepusta-
nie a pobyt maloletych v tychto strediskach a spésoby vykonavania do-
hl'adu (vratane pedagogického dohl'adu) urcuje vyhlaska ministra spra-
vodlivosti zo dia 17. oktébra 2001 vo veci napravnych tustavov a domo-
vov pre maloletych.”

Organizacia a pésobenie napravnych ustavov v Pol'sku

V stiCasnosti v Pol'sku pdsobi 27 ndpravnych tstavov rézneho typu.8 Spo-
lu maju kapacitu pre 1 288 chovancov, z toho st miesta len pre 100 diev-
Cat (Tabulka 1). RozliSuju sa tieto napravné ustavy (§ 3):°
4+ Resocializa¢né:

+ otvorené - 236 miest pre chlapcov (tzv. mladeznicke strediska

spolocenskej adaptacie),
4+ polootvorené - 685 miest, z toho 100 pre dievcats,
4+ uzavreté - 32 miest pre chlapcov,

~

Rozporzgdzenie Ministra Sprawiedliwosci z dnia 17 paZdziernika 2001r. w sprawie
zaktadow poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.

WITKOWSKI, J. et al. Rocznik Statystyczny Rzeczypospolitej Polskiej 2014. 1.wyd.
Warszawa: Zaktad Wydawnictw Statystycznych, 2014. 915 s. ISSN 1506-0632.
Zarzqdzenie Ministra Sprawiedliwosci z dnia 25 sierpnia 2004 r. w sprawie utworzenia
schronisk dla nieletnich i zaktadéw poprawczych oraz okreslenia ich rodzajéw ilimitéw
miejsc. Dz. U. Min. Sprawiedl. z 2004 r. Nr 6, poz. 20; Zarzqdzenie Ministra Sprawiedliwosci
z dnia 2 sierpnia 2010 r. o utworzeniu Zaktadu Poprawczego w Gdarisku-Oliwie. Dz. U. Min.
Sprawiedl. z2010r. Nr8, poz. 103; aInformacja o wynikach kontroli funkcjonowania
zaktadow poprawczych ischronisk dla nieletnich. 1.wyd. Warszawa: Najwyzsza Izba
Kontroli, 2009. 65 s. ISBN neuvedené.
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% so zosilnenym vychovnym dozorom - 48 miest pre chlapcov vo
vysokom $tadiu demoralizacie,

#+ resocializa¢no-revalida¢né - 215 miest pre chlapcov psychicky pos-
tihnutych,

+ resocializa¢no-terapeutické:

#+ pre chlapcov zavislych na omamnych a psychotropnych latkach
a prenasatel'ov virusu HIV - 48 miest,

4+ pre chlapcov s poruchami vyvoja osobnosti na podklade orga-
nického poskodenia centralnej nervovej sustavy a so psychickym
postihnutim na l'ahkej irovni - 24 miest.

Je potrebné uviest, Ze v sicasnosti v Pol'sku chybaji ndpravné reva-
lidacné a terapeutické tstavy pre dievcata.

Otvorené resocializacné ustavy su urCené pre maloletych, ktori
(8 )0

#+ neboli vo vySetrovacej vizbe alebo v istavoch na vykon trestu,

#+ nespachali trestny ¢in uvedeny v ¢l. 134, ¢l. 148 § 1, 2 alebo 3, ¢l. 156
§ 1 alebo 3, ¢l. 163 § 1 alebo 3, ¢l. 166, ¢l. 173 § 1 alebo 3, ¢l. 197 § 3,
¢l. 252 § 1 alebo 2 a ¢l. 280 Trestného zakonnika,

+ prejavili vol'u zudastnit sa procesu resocializacie a u ktorych o tom
sved¢i vhodny postoj a spravanie sa v domove,

#+ nestotoZiuju sa so zlo¢ineckou subkultirou.

V otvorenych tstavoch mé6zu byt umiestriovani chovanci z inych re-
socializa¢nych ustavov, ak tomu zodpovedaju ich postoje, spravanie ale-
bo odportcania diagnosticko-korekéného timu. V otvorenych tstavoch sa
vSeobecné a odborné vzdelavanie a zamestnanie vykonava na uzemi us-
tavu alebo mimo dstavu pri zohl'adneni postojov, potrieb, schopnosti
a zaujmu chovancov. Prakticka odborna vyucba chovancov sa moZe usku-
to¢tiovat mimo ustavu. Volnocasové aktivity kultirneho, osvetového,
Sportového a rekreacného charakteru sa konaju na tizemi ustavu alebo
mimo ustavu. V otvorenych tstavoch pocet chovancov vo vychovnej sku-
pine a v $kolskom oddiele musi byt 12 osob.

10 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001 r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo diia
17. oktébra 2001 vo veci napravnych ustavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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Tabul'ka 1 Typy napravnych ustavov a kapacity miest pre maloletych v Pol'sku

Typy napravnych ustavov a kapacity miest pre maloletych v Pol'sku

Nazov napravného tstavu Kapacita miest Urceny pre

Resocializacné tistavy otvorené

Napravny tstav v Koszaline 98 chlapcov
Napravny tstav v Studzienci 78 chlapcov
Napravny tstav v Szubine 60 chlapcov
Resocializacné tstavy polootvorené
Napravny tstav v Barczewe 33 chlapcov
Napravny tstav v Gdansku-Oliwe 30 chlapcov
Napravny tustav v Glogowe 48 chlapcov
Napravny tstav v Jerzmanicach Zdroji 72 chlapcov
Napravny ustav v Kcyni 60 chlapcov
Napravny tstav v Konstantynowe Lodzkom 48 chlapcov
Napravny tstav v Koronowe 20 dievcéata
Napravny tustav v Laskowci 36 chlapcov
Napravny tstav v Ostrowci Swietokrzyskom 50 chlapcov
Néapravny tstav v Poznani 72 chlapcov
Napravny ustav v Pszczyne Lace 44 chlapcov
Napravny tstav v Raciborzi 44 chlapcov
Napravny tstav v Swidnicy 48 chlapcov
Napravny tstav vo Varsave Falenici 30 dievcata
Napravny tstav v Zawierci 50 dievcéata
Resocializa¢ny tstav uzavrety
Napravny tstav v Nowom | 32 chlapcov
Resocializacné tstavy so zosilnenym vychovnym dozorom
Napravny ustav v Grodzisku Wielkopolskom 24 chlapcov
Napravny tstav v Trzemeszne 24 chlapcov
Resocializac¢no-revalida¢né ustavy
Napravny tstav v Mrozach 50 chlapcov
Néapravny tstav v Sadowiciach 75 chlapcov
Napravny tstav v Tarnowe 36 chlapcov
Napravny tustav vo Witkowe 54 chlapcov
Resocializacno-terapeutickeé ustavy
Napravny tstav v Bialymstoku 48 chlapcov
Napravny tustav v Swieci 24 chlapcov

Pramen: Zarzqdzenie Ministra Sprawiedliwosci z dnia 25 sierpnia 2004 r. w sprawie
utworzenia schronisk dla nieletnich izaktadéw poprawczych oraz okreslenia ich
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rodzajow ilimitow miejsc. Dz. U. Min. Sprawiedl. z2004r. Nr6, poz. 20;
Zarzqdzenie Ministra Sprawiedliwosci z dnia 2 sierpnia 2010r. o utworzeniu
Zaktadu Poprawczego w Gdarisku-Oliwie. Dz. U. Min. Sprawiedl. z2010r. Nr 8,
poz. 103; a Informacja o wynikach kontroli funkcjonowania zaktadéw poprawczych
i schronisk dla nieletnich. 1. wyd. Warszawa: Najwyzsza Izba Kontroli, 2009. 65 s.
ISBN neuvedené.

Resocializacné polootvorené ustavy su urcené pre maloletych, u kto-
rych spachané trestné ¢iny a nepriaznivé zmeny spravania sa neposkytu-
ji dovod na ich umiestnenie v otvorenych resocializacnych udstavoch.
Mo6Zu tu byt umiestiiovani chovanci (§ 5):11

#+ otvorenych resocializaénych dstavov, ktorych spravanie sa neopod-
statiiuje ich d’alsi pobyt v Ustavoch,

+ uzavretych resocializa¢nych dstavov so zosilnenym vychovnym do-
zorom, o ktorych existuje presvedcenie, Ze d'al$i resocializa¢ny pro-
ces moZe prebiehat v polootvorenych resocializa¢nych tstavoch.

V polootvorenych tustavoch sa vSeobecné aodborné vzdeladvanie
a zamestnanie chovancov vykonava na tizemi ustavu. Vol'nocasové aktivi-
ty prebiehaju na izemi ustavu alebo mimo ustavu pod priamym dozorom
pracovnikov ustavu. V opodstatnenych pripadoch méze byt vydany su-
hlas na vSeobecné a odborné vzdelavanie a zamestnanie mimo udstavu.
V polootvorenych ustavoch pocet chovancov vo vychovnej skupine
a v Skolskom oddiele musi byt 10 os6b.

Uzavreté resocializacné tstavy su urcené pre chovancov, ktori viac-
krat utiekli z otvorenych alebo polootvorenych resocializacnych ustavov.
Vseobecné a odborné vzdelavanie a zamestnanie chovancov, ako aj vol™-
nocasové aktivity sa konaju na dzemi dstavu. V uzavretych dstavoch sa
resocializa¢na praca s chovancami, obzvlast prostrednictvom terapeutic-
kych cviCeni, zameriava na zistovanie a odstranovanie pric¢in utekov.
V uzavretych ustavoch pocet chovancov vo vychovnej skupine a v $kol-
skom oddiele musi byt 8 osob.

Resocializacné ustavy so zosilnenym vychovnym dozorom su urcené
pre maloletych, ktori boli rozhodnutim sidu umiestneni v tomto druhu
ustavu. V uvedenych tistavoch mo6Zu byt umiestneni chovanci, ktori dovr-
$ili vek 16 rokov a v inych ustavoch, v ktorych predtym byvali, spdsobili

11 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001 r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo diia
17. oktébra 2001 vo veci napravnych ustavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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dezorganizaciu prace zamestnancov a negativne vplyvali na d’alSich cho-
vancov. V ustavoch so zosilnenym dozorom resocializa¢na praca v pod-
mienkach zosilneného vychovného dozoru spociva obzvlast (§ 7):12

4 v planovani individualneho vychovného posobenia, vratane vyudova-
cich, korekénych a terapeutickych hodin, v podmienkach c¢asového
obmedzenia pre kontakt s vychovnou skupinou,

4 v uréeni poriadku pre jednotlivé vychovné skupiny, $kolské oddiely,
dielenské skupiny, ako aj podmienok ¢asového obmedzenia kontaktu
s d'alS§imi chovancami.

V Gstavoch so zosilnenym dozorom sa vseobecné a odborné vzdela-
vanie, zamestnanie a aktivity vo vol'nom ¢ase konajii na izemi dstavu. Vo
zvlast’ opodstatnenych pripadoch sa mézu pre chovancov prejavujicich
zlepSenie spravania organizovat vol'nocasové aktivity mimo dstavu, pod
priamym a stadlym dozorom pracovnikov tstavu. V Gstavoch so zosilne-
nym dozorom pocet chovancov vo vychovnej skupine a v skolskom od-
diele by mal byt ohraniceny na 4 osoby.

Resocializa¢no-revalida¢né tistavy su urcené pre psychicky postihnu-
tych maloletych. V tychto Gstavoch sa resocializa¢né ¢innosti vykonavaju
na dzemi ustavu alebo mimo tstavu, pri pouziti vychovnych prostried-
kov, foriem a metéd vyucovania urcenych pre psychicky postihnuti mla-
dez. V resocializacno-revalida¢nych ustavoch pocet chovancov vo vy-
chovnej skupine a v $kolskom oddiele by mal byt 8 osob.

Resocializa¢no-terapeutické ustavy st uréené pre maloletych (§ 9):13

4 s poruchami vyvoja osobnosti na podklade organického poskodenia
centralneho nervového ustrojenstva,

4 zavislych na omamnych prostriedkoch a psychotropnych latkach,

4 prenaSatel'ov virusu HIV.

V tychto tstavoch sa resocializacné ¢innosti vykonavaju so zohl'ad-
nenim terapeuticko-korekénych hodin. VSeobecné a odborné vzdelavanie
sa kona na uzemi Ustavu a vol'nocasové aktivity sa mézu uskutocnovat na

12 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001 r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [VyhlaSka Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.

13 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001 r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [VyhlaSka Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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uzemf{ dstavu alebo mimo tustavu. V resocializa¢no-terapeutickych usta-
voch pocet chovancov vo vychovnej skupine a v Skolskom oddiele by mal
byt 6 0sdb.

V pripadoch od6vodnenych z vychovného alebo organizacného hla-
diska riaditel kazdého z vys$sSie vymenovanych dstavov moze zvysit alebo
zniZit pocet chovancov vo vychovnej skupine pri zachovani poctu skupin
v Ustave. Vnutorné fungovanie kazdého z vymenovanych dstavov urcuje
prevadzkovy poriadok, ktory je vypracovany riaditel'om dstavu a predlo-
Zeny na schvalenie predsedovi oblastného sudu.

Sucastami ustavu su (§ 15):14

internat,

Skola alebo skoly,

Skolské dielne,

diagnosticko-koreké¢ny tim,

d’alSie oddelenia zaistujtce realizaciu tloh ustavu.

FEEEE

Okrem toho by mal dstav pre zaistenie spravnej realizacie loh mat

(§ 15):15

obytné a hygienicko-sanitarne priestory,

priestory pre vyucovacie hodiny (predmetové triedy), s kabinetom
pre didaktické pomocky,

telocvicnu,

kniZnicu s ¢itarnou,

dielenské priestory vhodné pre vykonavanud odbornu vyucbu a vede-
nie kurzov,

lekarsku a zubnu ambulanciu a izbu pre chorych,
psychologicko-pedagogickt poradiiu,

prechodné izby,

izolatné izby,

priestory urcené pre hostel mimo ustavu alebo v dstave,

terén a zariadenia pre rekreacné a Sportové aktivity.

=+

FEREEREE FEE

14 Rozporzqdzenie Ministra Sprawiedliwosci zdnia 17 pazdziernika 2001 r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo diia
17. oktébra 2001 vo veci napravnych ustavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.

15 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001 r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo diia
17. oktébra 2001 vo veci napravnych ustavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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Pramen: Vlastné spracovanie na zaklade tdajov Kierownictwo. In: BIP - Zaktad Poprawczy
w Kcyni [online]. 2014 [cit. 2014-10-06]. Dostupné na: http://bip.kcynia.zp.gov.pl/
index.php?cid=95; Rada Zaktadu. In: BIP - Zaktad Poprawczy w Kcyni [online].
2014 [cit. 2014-10-06]. Dostupné na: http://bip.kcynia.zp.gov.pl/index.php?cid=
168; a Ministerstva spravodlivosti Pol'skej republiky.

Prijimanie, premiestiiovanie a prepustanie maloletych
v napravnych ustavoch

Bezodkladne po nadobudnuti pravoplatnosti rozsudku o umiestneni
v ndpravnom ustave posiela sudca Ministerstvu spravodlivosti Ziadost
o vyslanie maloletého do ustavu, ku ktorej pripaja (§ 35):16

4+ odpis pravoplatného rozsudku o umiestneni v Gstave,

4+ posudok o maloletom vypracovany v rodinnom diagnosticko-konzul-
ta¢nom stredisku, vdomove pre maloletych alebo na inom $peciali-
zovanom pracovisku,

4+ aktudlnu spravu o prostredi a d’al$ie informacie, ktoré umoziuja vy-
slat maloletého do tistavu vhodného typu.

16 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001 r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [VyhlaSka Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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V pripade absencie vysSie uvedenych dokumentov si Ministerstvo
spravodlivosti vyZiada ich doplnenie. Malolety je poslany a premiestneny
do vhodného udstavu po vydani posudku timom Specialistov, ktory sa
sklada zvlast z pedagoéga a psycholéga. Malolety je poslany do tdstavu,
ktory sa nachadza najblizSie k miestu trvalého bydliska, ibaze to z vy-
chovnych alebo organiza¢nych dévodov nie je mozné. O poslani malole-
tého do tstavu st informovani (§ 38):17

+ rodinny sud,
+ Ustav, kam je malolety poslany,
+ domov pre maloletych, v ktorom sa malolety nachadza.

Po prevzati oznamenia o vyslani sa sudca bezodkladne obrati na ro-
dicov (opatrovatel'ov) alebo Policiu, aby odprevadili maloletého do usta-
vu. Vo vynimoc¢nych pripadoch méZze sudca povolit maloletému, aby sa
vybral do tustavu bez ucasti rodicov (opatrovatel'ov) alebo Policie. Pre-
miestnenie chovanca do iného napravného ustavu moze nastat z vychov-
nych alebo organizacnych dévodov na ziadost rodinného stdu, riaditel'a
napravného dstavu, chovanca alebo rodicov (opatrovatelov), ktora bola
podana na Ministerstve spravodlivosti.

K Ziadosti o premiestnenie chovanca do iného ustavu riaditel' na-
pravného tustavuy, v ktorom sa aktualne chovanec nachadza, pripoji aktu-
alny psychologicko-pedagogicky posudok. Premiestnenie chovanca do
iného ustavu toho istého typu alebo do Ustavu so zosilnenym dozorom
nasleduje na zdklade rozhodnutia rodinného sudcu. O premiestneni cho-
vanca su informovani (§ 40):18

rodinny sud,

ustav, do ktorého je malolety premiestneny,
ustav, z ktorého ma byt malolety premiestneny,
rodicia (opatrovatelia) maloletého.

e

17 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001 r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych ustavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.

18 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001 r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo diia
17. oktébra 2001 vo veci napravnych ustavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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Riaditel’ dstavu je povinny prijat maloletého do dstavu na zaklade

(§ 41):1°

4 pravoplatného stidneho rozhodnutia o umiestneni v tstave,
4 prikazu prijat ho a poslania alebo premiestnenia do dstavu.

V pripade neprivedenia maloletého do Ustavu v priebehu 3 mesiacov
od datumu poslania alebo premiestnenia riaditel’ dstavu posiela doku-
menticiu maloletého rodinnému sidu a poslanie alebo premiestnenie
Ministerstvu spravodlivosti. Riaditel' ustavu bezodkladne po privedeni
maloletého do Ustavu oboznami rodinny sud a rodicov (opatrovatel'ov)
o jeho prijati. Maloletého prijima do tUstavu riaditel’ istavu a vykonava
snim rozhovor, obozndmi maloletého sjeho pravami a povinnostami
a pravidlami pobytu v tstave, ¢o malolety potvrdi vlastnoru¢nym podpi-
som. Po prijati do stavu je malolety umiestneny v prechodnej izbe alebo
vo vychovnej skupine. Umiestnenie maloletého v prechodnej izbe, ktoré
nemoze trvat dlhsSie ako 14 dni, ma za ciel’ (§ 44):20

podrobit ho vstupnej lekarskej prehliadke, osobnostno-poznavacie-
mu vySetreniu a hygienicko-sanitdrnym zakrokom,

vykonat Gvodny adaptacny rozhovor,

pripravit plan individualneho resocializacného pdsobenia,

zachovat bezpecnost a poriadok v Ustave,

predchadzat agresii a dezorganizacii zivota v Gstave.

FEEFEF

Umiestnenie vo vychovnej skupine moéze nasledovat v pripade, ak
bol malolety premiestneny z iného tstavu a nie je potrebné ho umiestnit
v prechodnej izbe za icelmi, o ktorych sa hovori vyssie. Prechodni izba je
oddelend miestnost, vhodne zariadena ako obytny priestor. Prepustenie
chovanca z Ustavu nasleduje na zaklade rozhodnutia sidu a prikazu na
prepustenie, okrem pripadov, ak prepustenie nasleduje v suvislosti
s ukonc¢enim napravného prostriedku zo zakona. O datume prepustenia
chovanca st informovani jeho rodicia (opatrovatelia). V opodstatnenych
pripadoch sa s nimi dojednava sposob odovzdania prepusteného chovan-
ca.

19 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001 r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [VyhlaSka Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.

20 Rozporzqdzenie Ministra Sprawiedliwosci zdnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [VyhlaSka Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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Pravidla pobytu maloletych v tustave
Chovanci maju pocas pobytu v Ustave zaistené (§ 57):21

reSpektovanie osobnej dostojnosti,

ochranu pred fyzickym a psychickym nasilim, vykoristovanim a zne-
uzivanim, ako aj pred akymikol'vek prejavmi krutosti,

pristup k informacidm o poriadku platnom v dstave, odmenéach a dis-
ciplindrnych prostriedkoch, resocializa¢nej ponuke tistavu,
informacie o priebehu resocializa¢ného procesu,

stravu prispésobent potrebam ich vyvoja,

odev, bielizen, obuv, skolské potreby a ucebnice, hygienické potreby
a Cistiace prostriedky,

pristup ku zdravotnej starostlivosti a rehabilitacii, vratane zvlastnej
starostlivosti pre tehotné chovanky, a to i pocas porodu a po pérode,
ochranu rodinnych vézieb,

posielanie a dorucovanie korespondencie, s obmedzeniami vyplyva-
jucimi z pravnych predpisov,

moznost kontaktovat' sa s obhajcom alebo splnomocnencom chovan-
ca v priestoroch tstavu bez ticasti inych oséb,

psychologicku starostlivost a pomoc,

moZnost podavat’ staznosti, Ziadosti a navrhy.

F F FE O EEREE O R

V odovodnenych pripadoch so stihlasom riaditel'a istavu méze cho-
vanec nosit’ vlastny odev, bielizen a obuv. Riaditel tistavu informuje rodi-
¢ov (opatrovatel'ov) chovanca a rodinny sdid o pripadoch ochorenia cho-
vanca, ktoré si vyZaduju Specializovany zakrok alebo hospitalizaciu.
O stave tehotenstva chovanky a porodeni dietata riaditel’ ustavu infor-
muje jej rodicov (opatrovatel'ov), rodinny sud a prislusny opatrovatel'sky
sud. Tehotna chovanka ma zaistenu zvySenu opateru, pricom je sicasne
pripravovana na ulohu matky.

Ustav vramci realizovanej resocializacnej ¢innosti vo¢i chovancom
predchadza a potlaca (§ 58):22

21 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych ustavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.

22 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo diia
17. oktébra 2001 vo veci napravnych ustavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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4 ziskavanie akonzuméiciu alkoholickych néapojov chovancami
aomamnych prostriedkov a psychotropnych latok a poskytuje im
aich rodindm pomoc pri rieSeni problémov so zavislostou na tychto
prostriedkoch, pricom spolupracuje sinstiticiami a organizaciami
poskytujicimi Specializovani pomoc,

4+ pouZivanie vulgarnych aurazlivych slov avyjadreni alebo Zargénu
uplatiiovaného v zlo¢ineckych subkultirach,

4+ robenie tetovania,

4 svojvolnd vymenu odevu, obuvi alebo inych predmetov s inymi cho-
vancami,

4 vlastnenie nebezpetnych predmetov, obzvla$t naradia na rezanie
kovu, prostriedkov sltziacich na paralyzovanie, zbrani, omamnych
prostriedkov, psychotropnych latok a alkoholu,

4 nahovaranie na vzburu, nedodrZiavanie poriadku ustavu a agresivne

spravanie,
% vytvaranie subkultirnych skupin zlo¢ineckého charakteru.

Ustav realizuje resocializa¢ny proces chovanca pri zohl'adneni reso-
cializacnej ponuky dstavu a na zaklade individualneho planu resocializa-
cie vypracovaného pedagégom so spoluticastou chovanca, psychologa
a d'al$ich pracovnikov tstavu.

Resocializa¢na ponuka tstavu podrobne urcuje (§ 59):23

4+ mozZnosti a rozsah vychovného a terapeutického posobenia,

4 moZnosti a podmienky zamestnania chovanca v ustave,

4 hlavné vychovné principy uplatfiované v priebehu vyucovania a zis-
kavania odbornych kvalifikacii chovanca.

Individualny plan resocializacie konkrétne obsahuje (§ 59):24

4 druhy aformy resocializa¢ného pésobenia, do ktorych bude chova-
nec zapojeny, s uvedenim pldnovaného €asu ich trvania,

23 Rozporzqdzenie Ministra Sprawiedliwosci zdnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [VyhlaSka Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.

24 Rozporzqdzenie Ministra Sprawiedliwosci zdnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [VyhlaSka Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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#+ rozsah, smery aformy ucenia a odborného vzdeldvania chovanca,
ako aj jeho individualne povinnosti v suvislosti s priebehom vyuco-
vania,

+ rozsah aspOsob spoluprice srodinou a dal$imi osobami, s cielom
priviest ho k spoloCenskej integracii a osamostatneniu sa,

+ metody a kritérid hodnotenia priebehu resocializa¢ného procesu,

#+ program pripravy chovanca na Zivot po prepusteni z Gstavu.

V pripade, ak sa chovanec odmieta spolupodiel'at na vypracovani in-
dividualneho planu resocializacie, plan vypracuva pedagég v spolupraci
s psycholégom a d'alSimi pracovnikmi tstavu. Individudlny plan resocia-
lizacie musi byt modifikovany v stlade s priebehom procesu resocializa-
cie chovanca. Ustav informuje rodi¢ov (opatrovatel'ov) o pokroku v reso-
cializacii chovanca.

Chovanec Ustavu musi v priebehu pobytu v dstave (§ 61):25

dodrziavat poriadok ustavu a rozvrh hodin,

dodrziavat bezpecnostné pravidla ainformovat vychovavatelov
o ohrozeniach bezpecnosti osob, poriadku, Zivotného prostredia,
zdravia a majetku,

zucastiovat sa procesu resocializacie,

vykonavat prikazy vychovavatel'ov alebo d’alsich nadriadenych,
spravat sa voc¢i vychovavatel'om a d'alSim osobam s respektovanim
ich dostojnosti,

starat’ sa o zdravotny stav a osobnu hygienu,

starat’ sa o svoj upraveny vyzor a kultiirne sa vyjadrovat,

dodrziavat ¢istotu a poriadok v miestnostiach, v ktorych sa zdrzuje,
odovzdat do depozitu predmety, ktorych drzba je vrozpore s po-
riadkom tustavu, doklady a hodnotné predmety,

vykonavat pomocné prace poriadkového charakteru spojené s pre-
vadzkou ustavu,

ziskat suhlas riaditel'a tistavu na do¢asné opustenie tstavu,

vracat sa z dovoleniek a priepustiek v ¢ase ur¢enom riaditel'om usta-
VUL

-+

-+ & FHFEE e

Chovanec dostava na ucely osobnych vydavkov vreckové, ktoré je
vyplacané z penaznych prostriedkov urcenych na prevadzku tstavu.

25 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo diia
17. oktébra 2001 vo veci napravnych ustavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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Vyska mesacného vreckového pre chovanca je stanovend na 1,1 % za-
kladnej sumy.26 Chovanec méze dostavat peniaze od oséb, instittcii alebo
organizacii. Peniaze, ktoré dostal, musi chovanec odovzdat do depozitu
ustavu a moze s nimi disponovat' len so sihlasom vychovavatela. Chova-
nec moze dostavat baliky s potravinami, knihami, oblecenim, obuvou
adalsimi predmetmi osobnej potreby. Baliky st chovancovi dorucené
bezodkladne oproti potvrdeniu o prevzati.

Riaditel' napravného udstavu méze chovancovi udelit odmenu za

(§ 65):%7

spravny postoj a spravanie sa,

vynimoc¢né plnenie si povinnosti,

vzorné dodrZiavanie poriadku napravného tstavu,
dosiahnutie vel'mi dobrych vysledkov v uceni.

Odmenami su (§ 66):28

1) pochvala,

2) pochvala pred chovancami,

3) pochvalny list rodicom (opatrovatelom),

4) pochvalny list rodinnému sddu,

5) povolenie na telefonicky rozhovor na naklady ustavu,

6) udelenie vecnej alebo peniaznej odmeny,

7) zvySenie chovancovi vreckového do vysky 4,5 % zakladnej sumy na
obdobie do 3 mesiacov,

8) suhlas na vyrobu predmetu alebo poskytnutie sluzby v Skolskych
dielfiach pre potreby chovanca alebo najbliZsich oséb,

9) sudhlas na ucast na spolocenskych podujatiach, osvetovych alebo
$portovych akciach alebo na skoleniach mimo tustav,

10) suihlas na chodenie do $koly mimo ustav,

11) stihlas na vlastnenie hodnotnych predmetov,

12) stihlas na nosenie vlastného odevu,

-+

26 ]de o sumu 15 EUR mesacne.

27 Rozporzqdzenie Ministra Sprawiedliwosci zdnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [VyhlaSka Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.

28 Rozporzqdzenie Ministra Sprawiedliwosci zdnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [VyhlaSka Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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13) skratenie, odloZenie alebo odpustenie predtym udeleného discipli-
narneho prostriedku,

14) udelenie priepustky do 3 dni,

15) udelenie dovolenky,

16) predlozenie Ziadosti o premiestnenie zustavu so zosilnenym vy-
chovnym dozorom do iného tstavu,

17) predloZenie Ziadosti o premiestnenie z polootvoreného ustavu do
otvoreného,

18) umiestnenie mimo tstavu,

19) predlozenie ziadosti o podmienecné prepustenie z Gstavu.

V od6vodnenych pripadoch méze byt z vychovného hl'adiska udele-
na viac ako jedna odmena. Odmeny, o ktorych sa piSe v bodoch 14 a 15,
sa udel'uju ako zvlastne prostriedky vychovného pdsobenia. Odmeny
uvedené v bodoch 16 a 19 sa udel'uji po vydani posudku ustavnej rady.
Chovancovi ustavu, voc¢i ktorému prebieha konanie v stvislosti so spa-
chanim neopravneného ¢inu, mézu byt odmeny uvedené v bodoch 5, 9 -
11,14 - 16, 18 a 19 udelené len so stihlasom organu veduceho konanie.

Rodinny sud si méze vyhradit poskytnutie sihlasu na udelenie prie-
pustky alebo dovolenky. Rozhodnutie o udeleni odmeny sa vydava pi-
somnou formou a dava sa na vedomie chovancovi. Rozhodnutie o udeleni
odmeny sa zaklada do osobného spisu chovanca. Prva priepustka moze
byt udelena chovancovi ustavu (§ 68):2°

1) otvoreného po uplynuti 2 mesiacov pobytu v dstave,

2) polootvoreného po uplynuti 3 mesiacov pobytu v Ustave,

3) uzavretého po uplynuti 4 mesiacov pobytu v ustave,

4) so zosilnenym vychovnym dozorom po uplynuti 5 mesiacov pobytu
v Ustave,

5) resocializacno-revalidacného po uplynuti 3 mesiacov pobytu v usta-
ve,

6) resocializa¢no-terapeutického po uplynuti 3 mesiacov pobytu v usta-
ve.

V pripade neocakavanych Zivotnych udalosti méze riaditel naprav-
ného ustavu udelit priepustku chovancovi pred uplynutim vyssie uvede-
nych leho6t. V takom pripade chovanec ustavov, ktoré sa uvadzaju v bo-

29 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo diia
17. oktébra 2001 vo veci napravnych ustavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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doch 3 a4, moze vyuzit priepustku pod dohl'adom pracovnika ustavu.
Dovolenka v danom kalendarnom roku méZe byt udelena chovancovi us-
tavu (§ 68):30

1) otvoreného po uplynuti 2 mesiacov pobytu vustave vdizke do
65 dni,

2) polootvoreného po uplynuti 3 mesiacov pobytu v tistave v dizke do
55 dni,

3) uzavretého po uplynuti 4 mesiacov pobytu vustave vdizke do
30 dni,

4) so zosilnenym vychovnym dozorom po uplynuti 6 mesiacov pobytu
v tstave v dizke do 21 dni,

5) resocializa¢no-revalidacného po uplynuti 3 mesiacov pobytu v usta-
ve v dizke do 55 dni,

6) resocializacno-terapeutického po uplynuti 3 mesiacov pobytu v usta-
ve v dizke do 55 dni.

V uzavretych ustavoch so zosilnenym vychovnym dozorom prva do-
volenka nemoéze byt dlhsia ako 7 dni. Pred udelenim dovolenky sa vypra-
cuva program pobytu chovanca na dovolenke. Vychovavatel po navrate
chovanca z dovolenky skontroluje spravanie sa chovanca pocas dovolen-
ky a vypracuje prislusny zapis do osobného spisu.

Riaditel' napravného dstavu moéze pouzit voci chovancovi discipli-
narne prostriedky za (§ 70):31
porusSenie Ustavného poriadku,

nesplnenie si svojich povinnosti,
spravanie sa sposobujiice neprospech inym osobam.

-+

Disciplinarnymi prostriedkami su (§ 71):32

30 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001r. w sprawie
zaktadow poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.

31 Rozporzqdzenie Ministra Sprawiedliwosci zdnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [VyhlaSka Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.

32 Rozporzqdzenie Ministra Sprawiedliwosci zdnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [VyhlaSka Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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1)
2)
3)
4)

5)
6)

7)

8)

9)

10)

11)

50

napomenutie,

napomenutie pred chovancami,

pokarhanie,

oznamenie rodicom (opatrovatel'om) o nevhodnom spravani sa cho-
vanca,

oznamenie sudu o nevhodnom spravani sa chovanca,

odvolanie povolenia alebo neudelenie povolenia na telefonické roz-
hovory na dcet dstavu na dobu 1 mesiaca, s vynimkou rozhovorov
s rodi¢mi (opatrovatel'mi),

zniZenie vreckového chovancovi ustavu:

otvoreného - na dobu 2 mesiacov,

polootvoreného - na dobu 3 mesiacov,

uzavretého so zosilnenym vychovnym dozorom - na dobu 4 me-
siacov,

resocializa¢no-revalidacného alebo resocializa¢no-terapeutické-
ho - na dobu 3 mesiacov,

- FEE

odvolanie suhlasu na ucast na spolocenskych podujatiach, osveto-
vych alebo Sportovych akciach alebo na Skoleniach mimo tstav:

+ otvoreného - na dobu 2 mesiacov,

4 polootvoreného - na dobu 3 mesiacov,

4 uzavretého so zosilnenym vychovnym dozorom - na dobu 4 me-
siacov,

4 resocializa¢no-revalida¢ného alebo resocializatno-terapeutické-
ho - na dobu 3 mesiacov,

odvolanie stihlasu na vlastnenie hodnotnych predmetov alebo na no-
senie vlastného odevu,
odvolanie sthlasu na vychadzanie mimo tizemia tustavu:

otvoreného - na dobu 1 mesiaca,

polootvoreného - na dobu 2 mesiacov,

uzavretého - na dobu 3 mesiacov,

so zosilnenym vychovnym dozorom - na dobu 3 mesiacov,
resocializa¢no-revalida¢ného - na dobu 2 mesiacov,
resocializacno-terapeutického - na dobu 2 mesiacov,

ek ek ek R S

neudelenie priepustky alebo dovolenky chovancovi tstavu:

+ otvoreného - na dobu 2 mesiacov,
4 polootvoreného - na dobu 3 mesiacov,
4+ uzavretého - na dobu 4 mesiacov,

STUDIE



SOCIETAS ET IURISPRUDENTIA q ¢ I
2014, Volume IL, Issue 4, Pages 32-64 D ¢
http://sei.iuridica.truni.sk SOCIETAS
ISSN 1339-5467 IVRISPRVDENTIA

# 5o zosilnenym vychovnym dozorom - na dobu 4 mesiacov,
+ resocializatno-revalida¢ného - na dobu 3 mesiacov,
#+ resocializatno-terapeutického - na dobu 3 mesiacov,

12) predlozZenie Ziadosti o premiestnenie do iného ustavu toho istého ty-
py,
13) predloZenie Ziadosti o premiestnenie do iného ustavu iného typu,

14) pozastavenie umiestnenia mimo dstavu,

15) pozastavenie Ziadosti o navrhnutie na podmienecné prepustenie
zZ Gstavu.

Prostriedky, ktoré st uvedené v bodoch 12 - 15, sa uplatiiuja po vy-
dani posudku tustavnej rady. Pri pouziti disciplinarneho prostriedku sa
zvlast zohl'adiiuju sposob a okolnosti spravania sa chovanca, nazor cho-
vanca na svoje spravanie sa, doterajSie postoje, osobné charakterové crty
a zdravotny stav chovanca. Pred pouzitim disciplinarneho prostriedku je
riaditel’ iistavu alebo nim povereny pedagogicky pracovnik povinny vy-
pocut chovanca a poZiadat' o posudok didakticko-korek¢ény tim. Rozhod-
nutie o pouziti disciplindrneho prostriedku, s uvedenim pric¢in jeho pou-
Zitia, sa vypraciva pisomne aoznamuje sa chovancovi. Rozhodnutie
o pouziti disciplinarneho prostriedku sa vklada do osobného spisu cho-
vanca. O pouziti disciplinarneho prostriedku v pripade, ak malolety
umiestneny v ndpravnom ustave spachal trestny ¢in pred dovi$enim ve-

3

ku 17 rokov, informuje riaditel’ istavu rodinny sud.

Za jeden priestupok sa uplatni jeden disciplindrny prostriedok.
V pripade, ak sa chovanec dopustil viacerych priestupkov, pouZije sa je-
den dostatocne prisny disciplinarny prostriedok. Disciplinarny prostrie-
dok sa pouZije bezodkladne. Ak boli zistené nové fakty poukazujice na to,
Ze bol disciplindrny prostriedok pouZity neopodstatnene, riaditel’ dstavu
zru$i rozhodnutie o pouziti disciplindrneho prostriedku a odstrani ho
z osobného spisu chovanca. V pripadoch opodstatnenych z vychovného
hl'adiska, obzvlast, ak chovanec odprosil poskodeného a napravil skodu,
je mozné pozastavit vykon disciplinarneho prostriedku na dobu 3 mesia-
cov, zmenit ho na iny, skratit ho alebo ho odpustit.

Ak sa vobdobi pozastavenia vykonu disciplinarneho prostriedku
chovanec dopustil priestupku znovu, bude pozastaveny disciplinarny
prostriedok vykonany, ibaZe riaditel’ dstavu rozhodne z vychovnych do-
vodov inak. Rozhodnutie o zruSeni, pozastaveni, zmene, skrateni, odpus-
teni alebo preruseni disciplinarneho prostriedku sa vypractiva pisomne
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a dava sa na vedomie chovancovi, a ak si to vyZaduju vychovné dévody,
taktieZ d'alSim osobam, a pripaja sa k osobnému spisu. Riaditel tistavu sa
vzhl'adom na potrebu zaistit bezpe¢nost chovanca alebo inych oséb mé-
Ze obratit na rodinného sudcu vykonavajiceho dohl'ad nad dstavom so
ziadostou o vydanie prikazu na predvedenie chovanca policiou na Spe-
cializované lekarske vySetrenie alebo nemocni¢nu liecbu. Ak proti cho-
vancovi prebieha trestné konanie ajeho pobyt v ndpravnom ustave by
vytvaral vazne ohrozenie bezpecnosti Ustavu, riaditel’ istavu bezodklad-
ne informuje orgdn vedudci konanie o potrebe pouZzitia preventivneho
prostriedku. Riaditel tistavu bezodkladne informuje (§ 77):33

+ predsedu oblastného sidu a Ministerstvo spravodlivosti o mimo-
riadnych udalostiach v dstave,

#+ rodinny sud o samovolnom predlZeni si chovancom pobytu mimo
ustavu.

Chovanec je z evidencie tustavu vyciarknuty v pripade (§ 78):34

1) premiestnenia do iného tstavu,

2) prepustenia z Ustavu v suvislosti s ukon¢enim platnosti ndpravného
prostriedku,

3) podmienecného prepustenia z tistavu,

4) umiestnenia vdomove pre maloletych, vo vySetrovacej vazbe alebo
v Ustave na vykon trestu,

5) uplynutia 3 mesiacov nepritomnosti v Ustave zapriCinenej tutekom,
samovol'nym prediZenim si dovolenky alebo priepustky.

O vyciarknuti chovanca z evidencie tUstavu riaditel' dstavu bezod-
kladne informuje rodinny sud a Ministerstvo spravodlivosti. Znovuu-
miestnenie v ustave chovanca vyciarknutého z evidencie z dévodov uve-
denych v bodoch 3 - 5 si vyzaduje podanie Ziadosti o vyslanie ho do usta-
vu na Ministerstve spravodlivosti. Do doby vydania rozhodnutia o vyslani
do dstavu je chovanec umiestneny v Ustave, z evidencie ktorého bol vy-
¢iarknuty. Pred umiestnenim chovanca na dobu urcitd mimo dstavu na
zaklade ¢lanku 90 zakona zo dita 26. oktébra 1982 o konani v pripadoch

33 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych ustavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.

34 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo diia
17. oktébra 2001 vo veci napravnych ustavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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maloletych moZe riaditel’ Uistavu poziadat rodinny sid o nariadenie vy-
konania prieskumu prostredia. Riaditel' ndpravného tstavu moze umies-
tnit' maloletého na dobu urciti mimo uUstavu, ak tomu nasvedc¢uju nasle-
dovné skutoc¢nosti (¢l. 90 § 1):35

4 Skolenia a vychova, a obzvla$t moZnost nadobudnut’ vzdelanie, pro-
fesiu alebo potrebné kvalifikacie a opravnenia,

moznost zamestnat’ sa,

potreba Specializovaného liecenia alebo

zvlastne rodinné okolnosti.

-+

Zaroven hodnotenie spravania sa maloletého ukazuje, ¢i bude mozné
na neho ucinne dozerat. Malolety umiestneny mimo napravného dstavu
je nadalej chovancom tohto ustavu. Ustav je povinny na neho dozerat.
Riaditel ndpravného dstavu moZe v kaZdom case odvolat’ rozhodnutie
o umiestneni maloletého mimo dstavu, ak zanikli pric¢iny, ktoré boli uve-
dené vyssie. O rozhodnuti vo veci umiestnenia maloletého mimo naprav-
ného ustavu riaditel tstavu informuje rodinny sud, ktory vydal rozsudok.
Rozhodnutie, o ktorom sa hovori vyssie, moze riaditel Ustavu zrealizovat
po jeho schvdleni rodinnym stidom. Rodinny sid moZe v kazdom case
zru$it rozhodnutie riaditel'a nipravného dstavu. Pred umiestnenim cho-
vanca na dobu urciti mimo ustavu riaditel’ istavu méZe poziadat rodin-
ny sud o nariadenie vykonat prieskum prostredia. S cielom pripravit
chovanca na prepustenie ustav musi (§ 80):3¢

1) zhromazdit informacie o potrebach chovanca po prepusteni,
2) poskytnat chovancovi informacie:

% 0 spOsobe ziskania potrebnych dokladov,

% 0 pomoci pri osamostatneni sa chovanca,

+ 0 spdsobe nadvizovania a udrziavania kontaktov so sudnym ku-
ratorom,

3) poskytnit mu pomoc pri ziskanf zamestnania a ubytovania.

35 Ustawa z dnia 26 pazdziernika 1982 r. o postepowaniu w sprawach nieletnich [Zdkon zo
dna 26. oktébra 1982 o konani v pripadoch maloletych v zneni neskorsich predpisov]. Dz.
U.z2002r.Nr 11, poz. 109 z p6zn. zm.

36 Rozporzqdzenie Ministra Sprawiedliwosci zdnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [VyhlaSka Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.

STUDIES 53



a I SOCIETAS ET IURISPRUDENTIA
D | 2014, ro¢nik 1L, &islo 4, s. 32-64

SOCIETAS http://sei.iuridica.truni.sk
IVRISPRVDENTIA ISSN 1339-5467

Ak prepusteny chovanec nema vlastné peniaze a nemoZze ziskat' po-
trebnd pomoc od rodicov (opatrovatel'ov) alebo z inych zdrojov, riaditel
Ustavu mu moéze poskytnut finanénd a materidlnu pomoc. Prepustenému
chovancovi sa vydaju z depozitu oproti potvrdeniu jeho cenné predmety
a d'alSie predmety a peniaze, ktoré su jeho majetkom, a v pripade potreby
aj potvrdenie o zdravotnom stave. Chovanec dostane doklady, a v pripade
potreby aj cestovny listok, potraviny na dobu cesty a poukaz na liecenie,
ak tak rozhodne lekar. V obzvlast opodstatnenych pripadoch moZe riadi-
tel’ istavu na pisomnu Ziadost chovanca prepusteného z dstavu dovolit
chovancovi, aby zostal v Uistave na urcitd dobu.

Vykonavanie dohl'adu nad dstavmi a domovmi

Najvys$si dohl'ad nad ustavmi a domovmi vykondva minister spravodli-
vosti prostrednictvom predsedov oblastnych sidov a poverenych osob.

Dohlad ministra spravodlivosti je vykonavany prostrednictvom
(§101):37

+ urcenia akoordinacie zakladnych smerov dohladu vykonavaného
nad administrativnou ¢innost'ou tistavov a domovov,

kontroly ¢innosti tistavov a domovov,

kontroly dodrziavania prav a povinnosti maloletych,

analyzy pouzivania zakonnych predpisov,

analyzy vedenia dokumentacie v istavoch a domovoch [...],
organizovania $koleni, porad a konferencii predsedov oblastnych su-
dov, inSpektorov a pracovnikov dstavov a domovov,

iniciovania zacatia vysvetl'ujicich a disciplinarnych konani,
skiimania staznosti a Ziadosti.

-+

InSpekcie sa vykonavaju minimalne raz za pat rokov. Termin a roz-
sah inSpekcie sa oznamuju predsedovi oblastného sudu a riaditel'ovi us-
tavu alebo domova 30 dni pred ditom zacatia inSpekcie. Z priebehu in-
Spekcie alebo kontroly sa vypracuva sprava obsahujtca zistenia a hodno-
tenie prace ustavu alebo domova. Uvedend sprava sa spolu s navrhmi
odporucani vyplyvajiucimi z kontroly predklada predsedovi oblastného
sudu a riaditel'ovi ustavu alebo domova v lehote 14 dni od ukoncenia in-
Spekcie. Predseda oblastného sidu a riaditel’ istavu alebo domova mézu

37 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo diia
17. oktébra 2001 vo veci napravnych ustavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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vlehote 14 dnf odo dila predloZenia spravy nahlasit’ pripomienky, po-
znamky a ziadosti ksprave alebo navrhom vyplyvajicim z kontroly.
O spOsobe vybavenia pripomienok, poznadmok aZiadosti sa informuje
v termine 30 dni odo dna ich prevzatia a urcuje sa lehota na vykonanie
navrhov vyplyvajicich zkontroly. Riaditel ustavu alebo domova pro-
strednictvom predsedu oblastného stidu bezodkladne po uplynuti lehoty
urcenej na vykonanie navrhov vyplyvajicich z kontroly predloZi minis-
trovi spravodlivosti informdcie o rozsahu a spésobe ich vykonania.

Vykonavanie pedagogického dohl'adu v iistavoch a domovoch

Minister spravodlivosti vykonava pedagogicky dohl'ad v ustavoch a do-
movoch prostrednictvom inSpektorov Ministerstva spravodlivosti, ob-
lastnych timov pedagogického dohl'adu a riaditel'ov dstavov a domovov.
ZloZenie oblastného timu pedagogického dohladu je nasledovné
(§103):38

4 veduci timu,
4+ starsi inSpektor,
4+ inSpektor.

Tim pracuje na zaklade celoro¢ného planu prace vypracovaného pre
dany kalendarny rok, ktory je schvalovany predsedami oblastnych su-
dov, pre ktoré bol tim zriadeny. Celoro¢ny plan prace obsahuje ciele, tlo-
hy, formy a terminy pre jeho realizaciu. Predseda oblastného sidu pri-
slusného pre oblastny tim predklada celoro¢ny plan prace timu na schva-
lenie ministrovi spravodlivosti. Veduci oblastného timu pedagogického
dohl'adu predklada ministrovi spravodlivosti prostrednictvom predsedu
oblastného stidu prislusného pre oblastny tim spravu o realizacii planu
prace v lehote do 15. februara kazdého roku.

Riaditel’ ustavu alebo domova a d'alsi ucitelia na veddcich miestach
vykondavaju pedagogicky dohl'ad vo vztahu k pedagogickym pracovnikom
zamestnanym v ustavoch a domovoch. S cielom efektivne vykonavat' pe-
dagogicky dohl'ad urcuje riaditel’ istavu alebo domova kvalitativne Stan-
dardy prace v rozvojovom plane tstavu alebo domova. Standardy posu-

38 Rozporzqdzenie Ministra Sprawiedliwosci zdnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [VyhlaSka Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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dzuje rada dstavu alebo domova. Pedagogicky dohl'ad v ustave alebo do-
move je vykonavany prostrednictvom (§ 105):3°

+ hospitacif spo¢ivajtcich v pozorovani vyuc¢ovacich hodin a hodnoten
ich efektivity vo vztahu k chovancom,

4+ podrobného skiimania zélezZitosti alebo typickych skuto¢nosti v ob-
lasti pésobenia dstavu alebo domova,

+ kvantitativneho a kvalitativneho porovnéavania aktivit a spravania sa
chovancov, obzvlast v pripade mimoriadnych udalosti, terminova-
nych navratov zdovoleniek a priepustiek a pedagogickych vysled-
kov,

4+ systematického kontrolovania priebehu resocializaéného pdsobenia
astavu alebo domova,

+ analyzovania a diagnostikovania drovne realizacie cielov resociali-
zacného pbsobenia, ako aj urcovania a hodnotenia efektov tohto po-
sobenia.

Vykonavanie pedagogického dohl'adu sa dokumentuje. Sposob vede-
nia dokumentacie urcuje riaditel ustavu alebo domova.

Organizacia a ilohy domovov pre maloletych

Domovy pre maloletych sa delia na bezné a intervencné. Sucastami do-
mova pre maloletych st internat, Skola (Skoly), Skolské dielne a diagnos-
ticky tim. Maloletého do domova prijima riaditel domova a nasledne je
malolety umiestneny v prechodnej izbe (ktora je pod stdlym dozorom a je
vybavend zariadeniami umoziiujicimi monitorovat pobyt maloletého
v nej) na dobu maximalne 14 dni za icelom (§ 51):40

4+ podrobenia ho vstupnej lekarskej prehliadke, osobnostno-poznava-
ciemu vySetreniu a hygienicko-sanitarnym zakrokom,

+ vykonania ivodného rozhovoru a vypracovania zakladného prehla-
du informdcif o maloletom.

39 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo diia
17. oktébra 2001 vo veci napravnych ustavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.

40 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo diia
17. oktébra 2001 vo veci napravnych ustavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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Prepustenie maloletého z domova nasleduje na zaklade stidneho
rozhodnutia a prikazu na prepustenie a v pripade prepustenia maloleté-
ho pre ucely vykonania stidneho rozhodnutia o umiestneni v istave na
zaklade prikazu na prepustenie a oznamenia o vyslani. O termine prepus-
tenia maloletého z domova st informovani jeho rodicia alebo opatrovate-
lia.

Jednou z hlavnych dloh domova pre maloletych je vypracovat psy-
chologicko-pedagogicky posudok o maloletom avychovne pdsobit, so
zamerom zahdjit proces resocializacie. Medzi povinnosti maloletych, kto-
ri byvaju v domove pre maloletych, patria (§ 87):4!

4 dodrziavat poriadok ustavu a rozvrh hodin,

4 dodrziavat bezpeénostné pravidld ainformovat vychovavatelov
o ohrozeniach bezpecnosti osdb, poriadku, Zivotného prostredia,
zdravia a majetku,

vykonavat prikazy vychovavatel'ov,

spravat sa vo¢i maloletym a d’alsim osobam s reSpektovanim ich
dostojnosti,

starat’ sa o svoj zdravotny stav a osobnu hygienu,

starat’ sa o svoj upraveny vyzor a kultirne sa vyjadrovat,

udrziavat ¢istotu a poriadok v miestnostiach, v ktorych sa zdrzuje,
odovzdat do depozitu predmety, ktorych drzba je vrozpore s po-
riadkom ustavu, doklady a cenné predmety,

vykonavat pomocné prace poriadkového charakteru spojené s pre-
vadzkou domova,

vracat sa z priepustiek v ¢ase ur¢enom riaditelom domova.

- F FFEFEFE

Riaditel domova pre maloletych moZe pridelit maloletému nacha-
dzajucemu sa v tazkej materialnej situacii vreckové na vlastné vydavky
vo vySke od 1,1 % do 6 % zakladnej sumy. Vreckové je vyplacané z pe-
naznych prostriedkov urc¢enych na prevadzku domova. Do katal6gu od-
mien, ktorymi méZu byt odmeneni maloleti, patria (§ 91):42

4 pochvala,

41 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 paZzdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [VyhlaSka Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.

42 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 paZzdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [VyhlaSka Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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#+ pochvala pred maloletymi,

#+ pochvalny list poslany rodi¢om (opatrovatel'om),

#+ pochvalny list poslany sidu,

+ povolenie na telefonicky rozhovor na naklady domova v pritomnosti
vychovavatela,

+ udelenie vecnej alebo pefiaznej odmeny,

#+ suhlas na vyrobu predmetu alebo poskytnutie sluzby v $kolskych
dielilach pre potreby maloletych alebo najbliZ$ich osdb,

#+ sdhlas na ucast na spoloenskych podujatiach, osvetovych alebo
Sportovych akciach alebo na skoleniach mimo domova,

+ sudhlas na vlastnenie cennych predmetov,

4+ suhlas na nosenie vlastného odevu,

+ skratenie, odloZenie alebo odpustenie predtym udeleného discipli-
narneho prostriedku,

#+ udelenie priepustky,

#+ sudhlas na dodato¢né navstevy osobami, ktoré nie st z rodiny.

V od6vodnenych pripadoch méze byt z vychovného hl'adiska udele-

na viac ako jedna odmena. Odmeny v podobe stihlasu s ticastou na spolo-
¢enskych podujatiach, osvetovych alebo Sportovych akcidch alebo na $ko-
leniach mimo domova a udelenie priepustky sa udel'uju len so sihlasom
organu veduceho konanie.

Katalég disciplinarnych prostriedkov urcenych pre maloletych

umiestnenych v domovoch obsahuje (§ 94):43

-+ e

napomenutie,

napomenutie pred maloletymi,

pokarhanie,

oznamenie rodicom (opatrovatelom) o nevhodnom spravani sa ma-
loletého,

oznamenie sudu o nevhodnom spravani sa maloletého,

odvolanie povolenia alebo neudelenie povolenia na telefonické roz-
hovory na dcet dstavu na dobu 1 mesiaca, s vynimkou rozhovorov
s rodi¢mi (opatrovatel'mi),

odvolanie stihlasu na ucast na spolocenskych podujatiach, osveto-
vych alebo Sportovych akciach alebo na skoleniach mimo domova,

43 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 pazdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [Vyhlaska Ministra spravodlivosti zo diia
17. oktébra 2001 vo veci napravnych ustavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.
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+ odvolanie sthlasu na vlastnenie cennych predmetov alebo na nose-
nie vlastného odevu,

4+ odvolanie sihlasu na dodato¢né navstevy v domove osobami, ktoré
nie sd z rodiny maloletého,

4+ predloZenie Ziadosti o premiestnenie do iného domova toho istého
typu,

+

predloZenie Ziadosti o premiestnenie do intervené¢ného domova.

Pred pouzitim disciplindrneho prostriedku je riaditel domova pre
maloletych alebo nim povereny pedagogicky pracovnik povinny vypocut
maloletého a poziadat o posudok didakticky tim. Rozhodnutie o pouziti
disciplinarneho prostriedku, s uvedenim dévodov jeho pouzitia, sa vy-
practiva pisomne a oznamuje sa maloletému; rozhodnutie o pouZiti dis-
ciplindrneho prostriedku sa vklada do osobného spisu maloletého.

Riaditel domova pre maloletych bezodkladne informuje (§ 97):44

4 samovolnom prediZeni si pobytu maloletym mimo domova organ,
ktory ma k dispozicii maloletého,

4+ predsedu oblastného sidu a Ministerstvo spravodlivosti o mimo-
riadnych udalostiach v domove.

V pripade chybajiiceho dokladu o prediZeni pobytu maloletého
v domove v lehote 7 dni pred koncom doby jeho pobytu riaditel’ domova
oboznami o tom sud, ktory vydal rozhodnutie o umiestneni maloletého
v domove.

Vykonavanie zasahov s pouzitim priamych donucovacich
prostriedkov voc¢i chovancom napravnych dstavov a domovov pre
maloletych

Pouzivanie priamych donucovacich prostriedkov upravuju c¢lanky 95a
a 95b zdkona o konani v pripadoch maloletych a vyhlaska Vlady zo dia
1. februara 2005 vo veci podrobnych podmienok aspdésobu pouzitia
priamych donucovacich prostriedkov voc¢i maloletym umiestnenym v na-
pravnych ustavoch, domovoch pre maloletych, mladeznickych vychov-
nych strediskach a mladeznickych socioterapeutickych centrach.*>

4 Rozporzqdzenie Ministra Sprawiedliwosci z dnia 17 paZzdziernika 2001r. w sprawie
zaktadéw poprawczych i schronisk dla nieletnich [VyhlaSka Ministra spravodlivosti zo dia
17. oktébra 2001 vo veci napravnych dstavov a domovov pre maloletych]. Dz. U. z 2001 r.
Nr 124, poz. 1359.

45 Rozporzqdzenie Rady Ministréow zdnia 1 lutego 2005r. wsprawie szczegétowych
warunkéw isposobu uzycia Srodkéw przymusu bezposredniego wobec nieletnich
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Uvedené prostriedky sa mézu pouzit v pripade neudcinnosti pro-
striedkov psychologicko-pedagogického pdsobenia. Takéto prostriedky
sa pouZzivaju vylucne pre tcely reakcie na (¢l. 95a § 1):46

4+ snahu maloletého zattodit na vlastny Zivot alebo zdravie ¢i inej oso-
by,

vyvolavanie vzbury,

hromadny ttek,

nicenie majetku, ktoré spdsobuje vaZne narusenie poriadku,
samovolné opustenie maloletym napravného ustavu alebo domova
pre maloletych, ako aj

potrebu priviest maloletého do takéhoto ustavu.

o

Podrobné podmienky ametéddy pouzitia priamych donucovacich
prostriedkov voc¢i maloletym umiestnenym v uvedenych strediskach,
spdsob kontrolovania rozhodnuti o pouziti tychto prostriedkov pri zo-
hl'adneni zvlastnosti cielov pouzitia takychto prostriedkov a foriem,
v akych mézu byt pouzité, s pouzitim spojent potrebu spravneho vyberu
vhodnych metéd vychovného posobenia na maloletého, spdsob vedenia
dokumentacie spojenej s pouzitim takychto prostriedkov, podrobny po-
pis starostlivosti o fyzické a psychické zdravie maloletého, voci ktorému
bol prostriedok pouzity, pri zohl'adneni potreby reSpektovat prava a dos-
tojnost maloletého, a zaistenie bezpecnosti istavov a domovov pre malo-
letych sd urcené vo vyssie vymenovanej vyhlaske Vlady zo dna 1. febru-
ara 2005.

Rozsah a sposob spoluprace napravnych tstavov a domovov pre
maloletych s policiou v pripade ohrozenia bezpec¢nosti tychto
stredisk

Policia mo6ze byt privoland na pomoc v pripade zistenia ohrozenia Zivota
alebo zdravia v ustave, obmedzovania osobnej slobody alebo nicenia ma-

umieszczonych w zaktadach poprawczych, schroniskach dla nieletnich, mtodziezowych
osrodkach wychowawczych i mtodziezowych osrodkach socjoterapii [Vyhlaska vlady zo diia
1. februdra 2005 vo veci podrobnych podmienok a spdsobu pouzitia priamych donucova-
cich prostriedkov voc¢i maloletym umiestnenym v napravnych tstavoch, domovoch pre
maloletych, mladeznickych vychovnych strediskach a mladeznickych socioterapeutickych
centrach]. Dz. U. z 2005 r. Nr 25, poz. 203.

4 Ustawa z dnia 26 pazdziernika 1982 r. o postepowaniu w sprawach nieletnich [Zdkon zo
dna 26. oktébra 1982 o konani v pripadoch maloletych v zneni neskorsich predpisov]. Dz.
U.z2002r.Nr 11, poz. 109 z p6zn. zm.
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jetku vo velkom rozsahu, ktoré su spojené obzvlast s takymi udalostami,
ako je:

vzbura chovancov,

utek chovancov,

hromadny pokus prekonat zabezpecenia Ustavu,
teroristicky utok alebo prepadnutie tstavu,
poZiar, katastrofa alebo Ziveln4 pohroma.

FEFEFE

Poskytnutie takejto pomoci méze konkrétne spocivat’

v zabezpeceni Ustavu zvonku zablokovanim pristupu pre osoby spo6-
sobujice ohrozenie bezpec¢nosti tstavu,

vo vkroceni policajnych sil na izemie Gstavu,

v organizovani prenasledovania,

v lokalizovani a zadrZani chovancov, ktori utiekli,

v evakudcii chovancov.

FEEFEF

Riaditel’ ustavu a okresny (mestsky) velitel' Policie udrzujui neustaly
kontakt vo veciach tykajicich sa bezpecnosti ustavu. Riaditel tustavu
a velitel' najblizSieho policajného Utvaru si odovzdavaju potrebné infor-
macie o udalostiach v oblasti ndpravného udstavu, ktoré suvisia sjeho
bezpecnostou. V pripade zistenia ohrozenia bezpecnosti tistavu riaditel
ustavu bezodkladne informuje o vzniknutej situacii velitel'a najblizsieho
policajného utvaru a sluzbukonajticeho prislusného okresného velitel'a
Policie. Riaditel tistavu spoloc¢ne s okresnym (mestskym) velitelom Poli-
cie urcuju postup pri zaisteni priameho spojenia medzi tistavom a okres-
nym (mestskym) velitelom Policie a vypractivajd plan zabezpecenia ds-
tavu v pripade ohrozenia bezpecnosti tstavu.

Plan zabezpecenia dstavu musi konkrétne obsahovat’:

popis systémov a prostriedkov spojenia medzi Ustavom a najblizsim
atvarom Policie,

situa¢ny plan ustavu,

inStrukciu varovania,

pocet zamestnancov Ustavu,

vSeobecnu charakteristiku chovancov ustavu,

podrobny postup spoluprace v pripade vzniku ohrozenia bezpec¢nosti
ustavu v zavislosti od druhu tohto ohrozenia.

FEEFE F

Plan zabezpecenia uUstavu sa predkladd na postudenie prislusSnému
krajskému velitel'ovi Policie a na odsuhlasenie prislusnému predsedovi
oblastného sudu. Odsuhlaseny plan zabezpecenia posiela riaditel’ ustavu
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na vedomie Ministerstvu spravodlivosti. Riaditel dstavu spoloc¢ne
s okresnym velitelom Policie, po dohode s prisluSnym predsedom ob-
lastného sidu, mézu vykonat aktualizaciu planu zabezpecenia. V pripade
zistenia ohrozenia bezpecnosti ustavu, pokial' z vyvoja udalosti vyplyva,
Ze Ucast Policie je nutna pre prinavratenie bezpecnosti ustavu, riaditel
Ustavu poziada o poskytnutie nevyhnutnej pomoci velitel'a najblizsieho
policajného tutvaru, pricom to oznami aj sluzbukonajicemu vedidcemu
prisluSného okresného velitel'stva Policie. V pripade poZiadania Policie
0 pomoc riaditel’ dstavu tiato skuto¢nost bezodkladne ozndmi prislusné-
mu predsedovi oblastného sudu. Za Gcelom poskytnutia pomoci tdstavu
okresny velitel Policie zorganizuje sily a prostriedky. Rozhodnutie
o vkroceni policajnych sil na izemie tstavu vydava prislusny predseda
oblastného sidu po dohode s okresnym velitelom Policie. Ak sa v Case
potrebnom na vydanie rozhodnutia vo veci vkrocenia policajnych sil na
Uzemie Ustavu nie je mozné skontaktovat s prisluSnym predsedom ob-
lastného sidu, rozhodnutie o vkroceni policajnych sil na Gzemie tstavu
moze vydat riaditel ustavu po dohode s okresnym velitelom Policie.
0 vydanom rozhodnuti riaditel’ dstavu bezodkladne informuje prislusné-
ho predsedu oblastného sudu. Velitel policajnych sil po dohode s riadite-
lom dstavu vyda rozhodnutie o odchode policajnych sil z dstavu oka-
mZite po odstraneni ohrozenia a obnoveni pokoja.

Zaver

Samostatny systém zaobchadzania s maloletymi v Pol'sku sa zaklada na
principoch pravnej zodpovednosti za pravne devidcie maloletych.*” Ten-
to systém rieSi problémy trestnej ¢innosti maloletych v samostatnych
pravnych predpisoch, mimo trestného prava acestou opatrovnicko-
vychovavatel'ského konania. Vroku 1982 bol schvaleny samostatny za-
kon o konani v pripade maloletych, ktory komplexnym a rozpracovanym
spoésobom urcuje pravne zaklady systému predchadzania a potlacania
spolocenskej neprispdsobivosti mladeze. Zakladnym ciel'om uvedeného
zakona je predchadzat’ a potlacat demoralizaciu a trestnd ¢innost, a jeho
sucastou su najma prevencia a resocializacia, ako aj vytvaranie malole-
tym najlepsich podmienok pre Zivot, aby sa znovu nedostali do konfliktu
so zakonom. Nepochybne kl'iCovou zlozZkou tohto systému st napravné
Ustavy a domovy pre maloletych, v ktorych spravne vedeny Zivot je pod-

47 Konstytucja Rzeczypospolitej Polskiej z dnia 2 kwietnia 1997 r. [Ustava Pol'skej republiky
prijata diia 2. aprila 1997]. Dz. U.z 1997 r. Nr 78, poz. 483.
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mienkou sine qua non na ceste k dosiahnutiu spolo¢ensky oc¢akavanych
vysledkov v procese resocializacie pol'skej mladeZe.
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Protection of Book As Cultural
Good and Medium of Data Storage:
Selected Legal Regulations

Samanta Kowalska

Abstract: Books play essential role in shaping the personality of an indi-
vidual, exemplification and broadening horizons. They are sources both of
knowledge and information, and immeasurable elements of the tangible
and intangible cultural heritage. This study presents selected legal regula-
tions and activities undertaken in order to protect the documentary herit-
age of humanity. The legal protection of intellectual property takes on
a new importance in the era of the Internet and in the light of forming the
information society. Social, economic, technological, and information trans-
formations arouse questions on the identity of a contemporary human be-
ing. Books are witnesses to history and media as well as forms for preserv-
ing memory which is a condition sine qua non for the present and future
functioning.

Key Words: Book; Library; Monument; Cultural Heritage; Human Rights;
Social Memory; Digitisation; Law; Poland.

Introduction

Books constitute an important component of the cultural heritage in both
tangible and intangible aspects. They allow preservation, transfer, and
proliferation of knowledge, thoughts, discoveries, and values. Despite the
development of science and technology, traditional books continue to
play an invaluable role in communication, and currently also in the crea-
tion of new forms and structures of social organization.

Selected regulations in the Polish law

In Poland, the issues concerning libraries, bookselling, readership, and
publishing belong to the “culture and protection of national heritage” de-
partment of government administration.! This sector is headed by the

1 Other scopes of activities of this department of government administration are addressed
in art. 14 para. 1 of the Act on Departments of Government Administration [1997-09-04].
Journal of Laws, 1997, no. 141, item 943, as amended.
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Minister of Culture and National Heritage. Tasks pertaining to govern-
ment administration are carried out by bodies of the state government.
The word “administration” also means service on behalf of the society.2 It
will be considered in the aspect of actions undertaken by the state with
aview to proliferation of knowledge and information, enabling access to
cultural heritage and cultural institutions and meeting educational, intel-
lectual, cultural, and spiritual needs of the society. One of the key roles in
these matters is played by books and libraries.

The primary legal act which currently regulates these issues is the
Act of 27 June 1997 on Libraries.3 Libraries and their collections are con-
sidered national treasures which serve to maintain and preserve cultural
heritage.* They are cultural institutions which enable access to the
achievements of science and culture, national and foreign alike.

In the above-mentioned act, the legislator provides the legal defini-
tion of “library materials”. According to the explication in art. 5, “library
materials” are “in particular documents which contain a preserved ex-
pression of human thought, intended for proliferation, regardless of the
type of the physical medium and format of the content, especially graphic
documents (literary, cartographic, iconographic, and musical), audio
documents, visual documents, audiovisual documents, and digital docu-
ments”. The words “in particular” show that this is not an enumerative
definition. The legislator supplies a few examples of media for storing in-
formation, including digital documents, which means that the definition
was formed with a long-term perspective in mind. Undoubtedly, with the
development of technology, new means of data storage will emerge
which may gradually transform and transcend current categories. Apart
from gathering printed books, today libraries also store electronic books,
which require different kinds of maintenance and different legal regula-
tions than traditional library materials.

[N}

OCHENDOWSK]I, E. Prawo administracyjne: Czes¢ ogéina. 3. wyd. Torun: TNOiK - Dom
Organizatora, 2000, pp. 17-18. ISBN 83-7285-016-X.

Act on Libraries [1997-06-27]. Journal of Laws, 1997, no. 85, item 539, as amended. These
issues were previously regulated in Poland by the Act on Libraries [1968-04-09]. Journal
of Laws, 1968, no. 12, item 63. It was abrogated in 1997. However, this legal act was in-
troduced in different political, social, and economic conditions. On August 28, 1997,
a new act was introduced, mentioned above, which is in force to the present.

Legal basis art. 3 para. 1 of the Polish Act on Libraries [1997-06-27]. Journal of Laws,
1997, no. 85, item 539, as amended.
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Special care is given to book collections which belong to the national
library resources.® Library materials of exceptional significance and val-
ue to national cultural heritage constitute, in part or in whole, the nation-
al library resources. Library organisers,® who seek this status for their
library collections, submit an application which is reviewed by the Coun-
cil for National Library Resources. The council is one of the consultative-
advisory bodies of the Polish Ministry of Culture and National Heritage.”

The body which oversees and coordinates library management and
projects is the National Library Council. Members of the Council are ap-
pointed for the period of five years by the Minister of Culture and Na-
tional Heritage.8 National Council of Libraries observes the changes in the
transfer of information, technology, and the broadening of knowledge; it
simulates and develops new programs and initiatives, so that the Polish
librarianship may measure up to the challenges of the present day and
also of the future.

The largest non-governmental organization dedicated to the librari-
an environment in Poland is Stowarzyszenie Bibliotekarzy Polskich (The
Polish Librarians Association) established in 1917. According to its Stat-
ute, the aim of the association is to act to the benefit of librarianship, to
promote a positive image of the profession, and to unite its representa-
tives, but especially: 1) participation in the shaping of policies and prac-
tices concerning the issues of libraries and information; 2) populariza-
tion of actions promoting the development of libraries, librarianship, and
related branches; 3) providing librarians with access to different forms of
training and professional development; 4) integrating the environment
and promoting the prestige and social respect for the profession.? The
organization actively participates in forming of policies concerning li-

2

See more the Regulation of the Minister of Culture and National Heritage on National Li-
brary Resources [2012-07-04]. Journal of Laws, 2012, item 797, as amended.

According to art. 8 para. 2 - 3 of the Act on Libraries [1997-06-27]. Journal of Laws, 1997,
no. 85, item 539, as amended, the role of library organisers can be fulfilled by ministers
and heads of central offices, units of local government (communes, districts, and provinc-
es), natural persons, legal persons, entities without legal personality.

Article 6 para. 1 - 2 and para. 2a point 1 of the Act on Libraries [1997-06-27]. Journal of
Laws, 1997, no. 85, item 539.

More on the authority of the National Library Council see art. 7 para. 2 of the Act on Li-
braries [1997-06-27]. Journal of Laws, 1997, no. 85, item 539, as amended.

Legal basis paragraph 7 of the Statut Stowarzyszenie Bibliotekarzy Polskich uchwalony na
Krajowym ZjeZzdzie Delegatéw SBP w Warszawie [Statute of the Polish Librarians Associa-
tion Established at the National Session of PLA Delegates in Warsaw]. [2013-06-08].
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brarianship and in protection of literature as well as in emphasizing its
meaning for culture.

The central library of Poland is Biblioteka Narodowa (The National
Library) which boasts along and rich history. It is referred to as “the
home of the open Polish character [...], which means that maintenance of
our cultural heritage is accompanied by special attention to the literary
heritage of the nations which once co-constituted the multi-ethnic, multi-
cultural, multilingual, and multi-faith Republic of Poland [...] and by in-
terest in the cultures of our closest and more distant neighbours [...]. The
National Library is aliving and growing treasury of the Polish culture
which is inseparably intertwined with the European culture and the en-
tire humanistic and personalistic heritage of the world.”1? The National
Library is therefore also an archive of national culture, as it collects the
most valuable items of literary heritage which are often connected to
other nations through shared history. Moreover, it is the main center of
methodology of librarianship in Poland, a cultural institution, a scientific
institution, a publishing house, aspace for study with reading-rooms.
Other functions of the National Library include bibliographic and infor-
mational activities, study and implementation of new technologies which
could improve and modernize libraries, and coordination of library-
related enterprises across the country.

In order to harmonize the functioning of the units, a national library
network was created. According to art. 18 para. 2 of the Act of 27 June
1997 on Libraries, public libraries include the National Library and the
libraries of local government units.!! Apart from objectives defined by
the law and the statute, public libraries also participate in proliferation of
knowledge and promotion of cultural activities among citizens.

Among other libraries which participate in propagation of know-
ledge, information, and culture there are also scientific libraries, school
libraries, pedagogical, professional, and company libraries. Article 21 pa-
ra. 2 states that libraries which can be classified as scientific libraries are
the National Library and libraries organized by Polska Akademia Nauk
(The Polish Academy of Sciences) as well as institutions of higher educa-
tion, and research and development units. The status of a scientific li-

10JAGIELLO, M. Biblioteka Narodowa, czyli dom otwartej polskosci. In: M. BANACKA, ed.
Nauka o ksigzce, bibliotece iinformacji we wspdtczesnym Swiecie. 1.wyd. Warszawa:
Wydawnictwo SBP, 2003, pp. 21-23. ISBN 83-89316-17-X.

11 Act on Libraries [1997-06-27]. Journal of Laws, 1997, no. 85, item 539, as amended.
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brary can also be granted to other libraries which meet the require-
ments.12 Pedagogical libraries and school libraries are devoted to educa-
tion. The aim of the former is to support the process of teacher training
and professional development of teachers. School libraries, on the other
hand, assist in realization of teaching programs, character formation, in-
formation, and culture education (art. 22 para.1 - 2). Finally, company
libraries and professional libraries are created for the purposes of pro-
fessional development and cultural and educational needs of employ-
ees.13

Library documents which reveal the history, development, and trans-
formations of different people groups are referred to as the documents of
social life. The National Library’s collection of documents of social life
reaches back to the pre-war period. Even though documents of social life
were created for brief, ephemeral purposes, non-bibliographic in nature
(periodic publications, posters, leaflets, brochures, theatre and cinema
programmes, children’s books, postcards, advertisements, public trans-
port schedules, catalogues, calendars, invitations, address books, badges,
fund-raiser’s pin badges, price lists, pamphlets published by associations,
propaganda prints, photographs, records on vintage and modern storage
media), they possess value as sources and as documentation. They con-
stitute substantial help in research and education. For example, the Uni-
versity of Warsaw Library has established the Documents of Social Life
Department in 1985; Social Life Documents Section in the University Li-
brary in Torun was created in 1974, in the Library of the Jagiellonian
University the collection of documents of social life was opened in 1952,
and in the Ossolineum Library such documents have been gathered since
1817.14 It should be remembered that in the future certain facts may be

12 More in the Regulation of the Minister of Culture and National Heritage on the Procedure of
Classification of Libraries as Selected Scientific Libraries and of Specification of the Register
of Scientific Libraries [2012-04-02]. Journal of Laws, 2012, item 390, as amended.

13 Article 24 of the Act on Libraries [1997-06-27]. Journal of Laws, 1997, no. 85, item 539, as
amended.

14 The National Ossolinski Institute was founded in 1817 in Lwéw by Jézef Maksymilian Os-
solinski who donated his own collections for that cause. Ossolifiski created the Institute
for the benefit of the Polish nation. In 1940’s Poles were being forcefully displaced from
Lwoéw. The Ossolineum Library was reactivated on the Polish soil, in Wroctaw. In Lwéw
(today the territory of Ukraine) there still remain many valuable items of literary heritage
which have not been returned to Poland. The issue of restitution of cultural heritage is
highly complex and exceeds the scope of this paper. More on restitution of cultural herit-
age from a legal perspective see e.g. KOWALSKA, S. Sposéb postrzegania dziedzictwa kul-
turowego na poczatku XXI wieku - rozwazania z zakresu nauk prawnych [Spdsob chapa-
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interpreted differently than at the point of their creation. This raises the
question of historical memory which should not be altered in any way or
treated instrumentally.

Documents of social life, also called “ephemeral prints”, are listed in
art. 2 para. 2 point 1 among literary publications in the Act of 7 November
1996 on Obligatory Library Copies, not formerly quoted in the current
text.15 It should be noted that documents of social life can take different
forms, e.g. handwritten, graphic, audiovisual, which means that they
could also be classified among other types of publications included in
art. 2 para. 2 of the Act on Obligatory Library Copies.

It should also be stressed that the Act of 27 June 1997 on Libraries fo-
cuses mainly on contemporary library materials.1¢ The protection of his-
torical collections, on the other hand, is regulated by a different norma-
tive document, namely by the Act of 23 July 2003 on the Protection of
Monuments and the Guardianship of Monuments.1”7 The Act on Protection
of Monuments and the Guardianship of Monuments distinguishes be-
tween movable, immovable, and archaeological monuments. On the basis
of art. 6 para. 1 point 2e library materials can also qualify for protection
and maintenance as movable monuments.

Movable documents are entered in the register of monuments rou-
tinely by the regional conservator for monuments or on the basis of an
application filled by the owner. Inclusion in the register is a decision of
administrative-legal nature. It may occur, for example, in the case of justi-
fied suspicion that an item of “exceptional historical, artistic, or scientific
value” may be threatened with being brought out of the country.18 This

nia kultirneho dedic¢stva na zaciatku 21. storocia - analyza v oblasti pravnickych vied].
In: I. NOWAKOWSKA-KEMPNA, ed. Uczeri na pograniczu jezykowym polsko-stowackim.
1. wyd. Bielsko-Biata: Wydawnictwo Akademii Techniczno-Humanistycznej w Bielsku-
Biatej, 2007, p. 90 and following. ISBN 978-83-60714-33-1.

15 Act on Obligatory Library Copies [1996-11-07]. Journal of Laws, 1996, no. 152, item 722,
as amended.

16 Act on Libraries [1997-06-27]. Journal of Laws, 1997, no. 85, item 539, as amended.

17 Act on the Protection of Monuments and the Guardianship of Monuments [2003-07-23].
Journal of Laws, 2003, no. 162, item 1568, as amended. The above-mentioned normative
act came into effect on November 17t, 2003.

18 More on other circumstances in which a movable monument may be entered into the reg-
ister of historic monuments in accordance with the Polish law see in art. 10 of the Act on
the Protection of Monuments and the Guardianship of Monuments [2003-07-23]. Journal of
Laws, 2003, no. 162, item 1568, as amended. It should be remembered that monuments
which are listed in museum catalogues or are a part of national library resources are not
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regulation was added to the Act of 23 July 2003 on the Protection of Mon-
uments and the Guardianship of Monuments through an amendment fol-
lowing the Polish cause célebre concerning the archive of the candidate
to the Nobel Prize in Literature, Zbigniew Herbert (1924 - 1998).19 In ac-
cordance with the poet’s last will, the archive was to be passed on to the
Beinecke Library of the Yale University in the United States. Scientists,
artists, and people of culture made effort to ensure that the precious leg-
acy of great value to national cultural heritage does not leave the country
irretrievably. These appeals were heard by the poet’s widow and sister,
who decided to donate them to the National Library in Warsaw, thus al-
lowing the archive to remain in Poland. The above-mentioned amend-
ment was introduced so as to prevent the most valuable of literary and
documentary heritage from being permanently taken out of the coun-
try.20 Since then many other artists and their relatives have decided to
pass on their private collections and archives to the country’s central li-
brary.

Article 51 para. 4 of the Act of 23 July 2003 on the Protection of Mon-
uments and the Guardianship of Monuments states that the following can-
not be taken out of the country: a) registered monuments; b) monuments
belonging to public collections which are the property of the State Treas-
ury of Poland, units of local government and other institutions of the sec-
tor of public finances; c) monuments listed in museum catalogues or be-
longing to the national library resources. The aim of these restrictions is
to protect national treasures, including library and archive materials.2!

Books are the result of humanity’s intellectual activity. Contempo-
rary expressions of creative activity are protected in accordance with the
Act of 4 February 1994 on Copyright and Related Rights.?2 Works which
can be copyright-protected include e.g. literary, scientific, cartographic,
and choreographic works, musical pieces, works of visual arts, computer
software. These works should be “manifestation of creative activity of in-

subject to inclusion in the register of historic monuments (art. 11), as they are already
protected by relevant normative acts.

19 Act on the Protection of Monuments and the Guardianship of Monuments [2003-07-23].
Journal of Laws, 2003, no. 162, item 1568, as amended.

20 See art. 52 para. 1a of the Act on the Protection of Monuments and the Guardianship of
Monuments [2003-07-23]. Journal of Laws, 2003, no. 162, item 1568, as amended.

21 Act on the Protection of Monuments and the Guardianship of Monuments [2003-07-23].
Journal of Laws, 2003, no. 162, item 1568, as amended.

22 Act on Copyright and Related Rights [1994-02-04]. Journal of Laws, 1994, no. 24, item 83,
as amended.
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dividual nature” (art. 1 para. 1); they should be characterized by original-
ity, novelty.23 Works which have not been completed for various reasons
(e.g. sketches and designs) can also qualify for copyright protection. Ac-
cording to the law, the works of living authors do not require any per-
mission to be taken outside the territory of Poland.2* In libraries, many of
the materials come from living authors, but the ability to determine their
copyright status remains very important. In some cases the process may
be more complex, time consuming, and costly than the task of digitising
and adding the works to the virtual library. Determination of the author’s
identity is much more difficult in the case of so-called “orphan works”.

In Poland, the pioneers of digitisation of library collections were Wo-
jewddzka Biblioteka Publiczna - Ksigznica Kopernikariska (The Nicolaus
Copernicus Provincial Library in Torun) - 1997; Biblioteka Uniwer-
sytecka we Wroctawiu (The Wroctaw University Library) - 1998; Bibli-
oteka Gtéwna Akademii Goérniczo-Hutniczej w Krakowie (The Main Li-
brary of the AGH University of Science and Technology) - 1999. Howev-
er, it is worth noting that already in 1995 the Jagiellonian Library added
to its archives a CD-ROM backup of “De revolutionibus orbium coelestium”
(“On the Revolutions of the Heavenly Spheres”) by the prominent astron-
omer Mikotaj Kopernik.25 The work on digitisation of the Polish library
collections intensified in 2003 and 2004. Library consortia started to
emerge to accelerate and facilitate the process. Some of the key questions
were the selection of the personnel and the criteria and rules of selection
and registration of the library materials intended for digitisation. These
questions remain open to these days.

Another problem concerns the lifespan of data storage media, the
conservation of digital resources, the quality of the devices, and the for-
mat of the digitised files. The data may become unreadable after a rela-
tively short period of time. There is also the issue of updating and verifi-
cation of virtual resources, e.g. in online scientific repositories. Prolifera-
tion of literary materials, archive materials, and works of art in digital

23 More information on the conditions that a work must meet to qualify for copyright pro-
tection in the light of the Polish law can be found in BARTA, ]. ed. Prawo autorskie. 2. wyd.
Warszawa: C. H. Beck; Instytut Nauk Prawnych Polskiej Akademii Nauk, 2007, p. 8 and
following. System Prawa Prywatnego: Tom 13. ISBN 978-83-7483-033-1.

24 Article 59 para. 1 point 6 of the Act on the Protection of Monuments and the Guardianship
of Monuments [2003-07-23]. Journal of Laws, 2003, no. 162, item 1568, as amended.

25 Mikotaj Kopernik’s “On the Revolutions of the Heavenly Spheres” was included in
Memory of the World International Register in 1999.
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format increases the availability of cultural property. This is especially
beneficial for people who are unable to visit cultural institutions and ac-
cess the materials in person for socio-economic reasons or due to health
issues.

Selected aspects of the protection and popularization of
documentary heritage on the international arena

The extent of cruelty and lawlessness brought forth by WW II has led to
attempts to elaborate a universalistic system of the protection of human
rights. During the Second World War countless masterpieces of art, li-
brary collections, and archive records were plundered, damaged, or loot-
ed from the territories occupied by the Nazi Germany.26 Cultural rights as
well as those civic, economic, and social ones should be guaranteed in or-
der to provide a well-balanced and harmonious development of an indi-
vidual.

On December 10t, 1948, The Universal Declaration of Human Rights
was adopted by the UN General Assembly at its 3t session. Article 27
point 1 of the Declaration points to the fact that every individual is enti-
tled to participate freely in cultural life, to take pleasure in art and to take
advantage of scientific development. Artistic, literary, and scientific activ-
ities lead to the increase in creations of the human mind and in the pro-
duction of cultural goods; they also lead to the development of an indi-
vidual’s personality and to the ability to express himself/herself. Librar-
ies and books are examples of the intangible cultural activity and herit-
age. Every individual has the right to the access to cultural heritage,
without any distinction or discrimination.?” The declaration is not man-
datory in nature; however, it influences legislative, administrative, and
judicial activities.

In November 1945, the United Nations Organization for Education,
Science and Culture (UNESCO) was founded with aview to protection
and popularization of cultural heritage and with a view to support for

26 See WALCZAK, M. Ochrona pamieci o bezpowrotnie utraconych zbiorach bibliotecznych
w latach wojny i okupacji hitlerowskiej (1939 - 1945). In: S. KOWALSKA, ed. Wybrane
aspekty ochrony polskiego dziedzictwa kulturowego. 1. wyd. Poznan - Kalisz: Uniwersytet
im. Adama Mickiewicza w Poznaniu, Wydzial Pedagogiczno-Artystyczny, 2010, pp. 7-15.
ISBN 978-83-62135-36-3, on book collections during WW II.

27 Article 2 in relation to art. 28 of The Universal Declaration of Human Rights [1948-12-10].
See also art. 15 of the International Covenant on Economic, Social and Cultural Rights
[1966-12-16]. Journal of Laws, 1977, no. 38, item 169.
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development of science, education, culture, and art through international
cooperation. Due to the nature of its activities, the organization contrib-
utes to peace, security, and the protection of human rights. One of the key
initiatives set in motion by the UNESCO is the Memory of the World Pro-
gramme with the aim of safeguarding the documentary heritage. The
Memory of the World Register is a list of the world’s most precious doc-
umentary heritage under the UNESCO’s above-mentioned programme. It
was implemented in 1992; however, the first inscriptions on the register
were made in 1997. The heritage items preserved on both traditional and
contemporary data storage media are entered in the register.

Items on the UNESCO’s Memory of the World Register in Poland in-
clude e.g. the masterpieces of Fryderyk Chopin; Warsaw Ghetto Archives
(Emanuel Ringelblum Archives); the Confederation of Warsaw of 28t of
January 1573; the Radziwills’ Archives and Niasvizh (Nieswiez) Library
Collection; the National Education Commission Archives; the Archive of
Warsaw Reconstruction Office; 21 Demands, Gdansk, August 1980. The
birth of the Solidarity trades union - a massive social movement. The fate
of the Polish documentary heritage items is often intertwined with the
history of other countries. In view of the above-mentioned, it is essential
to encourage international cooperation, intercultural dialogue, and em-
pathy while undertaking protection activities.

Article 128 of the Treaty on the European Union (EU) signed in Maas-
tricht on February 7th, 1992, addresses the member countries to support
their cultures according to the principle of respect for national and re-
gional diversity.28 The protection of cultural properties comprises also
activities that aim deterring the art theft and diminishing the interna-
tional trade for stolen works of art.2? The treaty underlines the necessity
to broaden knowledge, to popularize the history of the EU member
states, and, at the same time, to enable unconstrained cultural creativity
and the promotion of the common European heritage. As culture is being
developed through creating and distribution of cultural goods, it has

28 Treaty on European Union [Treaty on Maastricht] [1992-02-07]. Official Journal of the
European Union, 1992-07-29, C 191.

29 Further reading KOWALSKA, S. Europeizacja prawa a ochrona dziedzictwa kulturowego -
wybrane zagadnienia legislacyjne Rzeczypospolitej i Unii Europejskiej. In: T. BIERNAT,
ed. Europeizacja prawa. 1. wyd. Krakéw: Krakowskie Towarzystwo Edukacyjne - Oficyna
Wydawnicza AFM, 2008, pp. 171-183. ISBN 978-83-7571-021-2.
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been emphasized in the treaty that international cultural exchange
should be of non-trading and non-commercial natures.3°

The European Union reverts to that issue in the Directive
2001/29/EC of the European Parliament and of the Council of 22 May 2001
on the Harmonisation of Certain Aspects of Copyright and Related Rights in
the Information Society.3! Apart from collecting and rendering knowledge
and practical aspects of knowledge, the making and regulating the EU’s
internal market in the context of new cultural products and services play
a key role in shaping the society of a new type.32 Consequently, it is es-
sential to coordinate and to respect intellectual property rights in such
a society. New cultural works, products, and services can be created; in-
novations, competitiveness, investments, infrastructural improvement,
creating new jobs in the cultural sector and the industries connected
with it should be encouraged; however, under the condition that copy-
right and related rights are properly and harmoniously implemented and
monitored. The directive gives emphasis to the coordination of the copy-
right and related rights, as such an approach ensures “the maintenance
and development of creativity in the interests of authors, performers,
producers, consumers, culture, industry, and the public at large [...].
Arigorous, effective system for the protection of copyright and related
rights is one of the main ways of ensuring that the European cultural cre-
ativity and production receive the necessary resources, and of safeguard-
ing the independence and dignity of artistic creators and performers [...].
A fair balance of rights and interests between the different categories of
rightholders as well as between the different categories of rightholders
and users of protected subject-matter must be safeguarded. The existing
exceptions and limitations to the rights as set out by the Member States
have to be reassessed in the light of the new electronic environment.”33

30 Convention on the Protection and Promotion of the Diversity of Cultural Expressions [2005-
10-20]. United Nations Educational, Scientific and Cultural Organization, UN Doc.
CLT/CEI/DCE/2007/P1/32.

31 Directive 2001/29/EC of the European Parliament and of the Council on the Harmonisation
of Certain Aspects of Copyright and Related Rights in the Information Society [2001-05-22].
Official Journal of the European Union, 2001-06-22, L 167.

32 KOWALSKA, S. Akty normatywne dotyczqce bibliotek w prawie polskim, unijnym
i miedzynarodowym. 1.wyd. Poznan - Kalisz: Uniwersytet im. Adama Mickiewicza
w Poznaniu, Wydziat Pedagogiczno-Artystyczny, 2009, p. 399. ISBN 978-83-62135-30-1.

33KOWALSKA, S. Akty normatywne dotyczqce bibliotek w prawie polskim, unijnym
i miedzynarodowym. 1.wyd. Poznan - Kalisz: Uniwersytet im. Adama Mickiewicza
w Poznaniu, Wydziat Pedagogiczno-Artystyczny, 2009, pp. 401-405. ISBN 978-83-62135-
30-1.
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Therefore, the legal regulations concerning cultural and library activities
should be regularly re-examined and updated.

The aforesaid directive on the reproduction right has made an excep-
tion for the benefit of libraries and archives. On the basis of art. 5 para. 2c
publicly accessible libraries, archives, and educational institutions are
excluded from copyright regulations, providing that they do not aim at
direct or indirect commercial and economic advantages. According to the
Polish Act of 4 February 1994 on Copyright and Related Rights making use
of disseminated works and reproducing works is not an infringement of
copyright holders’ rights due to the principle of fair use.3* Public domain
works and works whose copyright expired are not subject to copyright.
The regulation concerning the reproduction of works is essential, e.g. in
the case when a publication is available online or there is only one book
held by a library.

The International Federation of Library Associations and Institutions
(IFLA) is anon-governmental and non-profit organization that repre-
sents librarians, documentarists and information professions; it attaches
greater importance to the standards relating to the activities of its mem-
bers.35 IFLA emphasizes e.g. the development and continuing education
of the library personnel; the creation of new professions connected with
books and libraries (e.g. info broker); the protection of the intellectual
property rights, the freedom of speech; the spread of new forms for reg-
istration, cataloguing, and the modern library marketing; the open access
to information; the preservation of digital and traditional library materi-
als. The organization takes advantage of modern technologies to improve
the functioning of libraries, documentation and scientific information
centers. The IFLA conducts analyses with a view to more effective sup-
port on the part of librarians for scholarly and educational institutions
and other establishments whose activities concern the area of knowledge
and information. Following the changes that take place in a modern
world, the organization does not neglect principal aims with regard to
library activities.3¢

34 Act on Copyright and Related Rights [1994-02-04]. Journal of Laws, 1994, no. 24, item 83,
as amended.

35 The International Federation of Library Associations and Institutions was established in
1927.

36 McCREADIE, N. Library Value in the Developing World. IFLA Journal. 2013, vol. 39, no. 4,
pp. 327-343.1SSN 1745-2651.
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The birth of information society has resulted in the digital conver-
gence of media and equipment. Digital platforms provide safe and fast
connections within a framework of a uniform information space.

Europeana is a virtual library, an archive, and a museum that enables
an access to cultural goods, monuments, and masterpieces of art created
and stored in different countries. Owing access to assembled collections
and integrated catalogues, the institution let users to admire the Europe-
an cultural and scientific heritage.3” Europeana’s collection is steadily in-
creasing, which means that the copyright status of cultural products has
to be constantly checked. If it is necessary, appropriate contracts need to
be concluded with the authorized entities.

Digitisation, protection, popularization, and preservation of digital
resources make an important part in shaping and preserving “the com-
mon European memory”.3®8 While building the information society, the
contemporary virtual realm xenophobic attitudes and behaviours, dis-
crimination, copyright, and related rights infringement should be elimi-
nated and prevented.

Conclusions

Nowadays the changes the world is undergoing concern nearly every
sphere of life. Breakthrough moments in human history encompass
transformations in writing which have enabled communications across
space or time as well as the progress relating to data storage media. Hu-
man ability to write has for thousands of years contributed to strength-
ening the solid foundation, in other words, the cultural heritage is indis-
pensable for the functioning of a society. Books make an immeasurable
value embodied in human heritage; they constitute an important con-
necting link across generations.

Building the universalistic system of human rights after WW II has
resulted in a visible shift how the cultural rights of an individual should
be perceived. Regulations and mechanisms have been elaborated for pro-
tection of tangible and intangible cultural heritage.

37 The European Parliament Resolution on i2010: Towards a European Digital Library [2007-
09-27]. EU Doc. 2006/2040(INI).

38 Commission Recommendation 2006/585/EC on the Digitisation and Online Accessibility of
Cultural Material and Digital Preservation [2006-08-24]. Official Journal of the European
Union, 2006-08-31, L 236.

STUDIES 77



a I SOCIETAS ET IURISPRUDENTIA
D | 2014, ro¢nik 1L, ¢islo 4, s. 65-81
CIETAS

SO AS http://sei.iuridica.truni.sk
IVRISPRVDENTIA ISSN 1339-5467

The United Nations Educational, Scientific and Cultural Organization
has been established with the intention to protect cultural heritage on
the international arena. The Memory of the World Register is a strategic
initiative under the UNESCO’s Memory of the World Programme, with the
aim of protection of the documentary heritage of humanity. The IFLA,
aleading non-governmental organization, focuses on library services. In
Poland, Stowarzyszenie Bibliotekarzy Polskich (The Polish Librarians’
Association) represents the interests of libraries and their users.

Appropriate organizational, legal, infrastructural, and financial con-
ditions should be provided in order to protect books, cultural goods, and
monuments. Applicable laws and regulations concerning that matter
should be normative in nature.

In the 21st Century the Internet has become a common tool for com-
munication and for the pursuit of information. Virtual book collections,
libraries, archives, and museums have become accessible through the In-
ternet. These activities aimed at the quest for information sources and
services should be conducted on the principle of respect for the intellec-
tual property rights.

Librarians play an important role in protection, preservation, and
sharing the documentary heritage of humanity, thus adding to the cultur-
al education of societies. They safeguard not only the books, but also the
values written on the pages of books; that is to say, they preserve the
past that is necessary for proper understanding of the present and the
future. The educational and professional competence status of librarians
needs to be a subject to an analysis and verification, in accordance with
the constantly changing conditions.

These days it is indispensable to promote the knowledge, the ability
to think critically, and the idea of lifelong education; the promotion of
readership, especially among children and the youth, is taking on a new
significance, as the modern information society paradoxically tends to
come back to the picture system of communications.

Apart from their functional role, books are witnesses to history and
cultural goods crucial both for the development of an individual and the
whole society.
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Regulations and Guidance Issued
over the Past Several Years - A Vital Aspect
of Corporate Governance

Debabrata Chatterjee

Abstract: The presented paper focuses on the issues of corporate govern-
ance. In its first part, the author presents and analyzes three current domi-
nant groups of authors’ opinions related to the questions of global converg-
ing of the corporate governance systems towards the Anglo-American
model of corporate governance. In the following second part, the author
specifically concentrates on analyzing the presented key points on the case
of the recent economic development of the People’s Republic of China as
one of the global economic player based on the state-dominated economic
model. The main aim of the paper is to analyze whether the Chinese corpo-
rate governance practices are converging towards the corporate govern-
ance practices of the western world represented by the Anglo-American
corporate governance model.

Key Words: Corporate Governance; Corporate Governance Models; Con-
verging Towards the Corporate Governance Practices; Adopting the Anglo-
American Model; Comparative Analysis; the People’s Republic of China.

Internal auditing is in an excellent position to identify fraud
schemes and scenarios and to evaluate the controls in place to
prevent them

Including the U.S. Sarbanes-Oxley Act of 2002, Statement on Auditing
Standards No. 99, the American Institute of Certified Public Accountant’s
special report on forensic audit procedures, and the U.S. Public Company
Accounting Oversight Board’s report on auditors responsibilities to detect
fraud as well as Audit Standard No. 5, auditing of internal control has in-
creased the need to implement controls designed to reduce the likelihood of
fraud within an organization.

Introduction

Banks broadly categorize the corporate governance models across the
globe into three categories, namely the Anglo-American model, the rela-
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tionship model, and the hybrid model.! The Anglo-American model, fol-
lowed in countries such as the U.S.A., United Kingdom, Canada, and Aus-
tralia, lays importance on the protection of shareholders’ interests. The
relationship model followed in the Continental Europe and Japan gives
importance to all the stakeholders, particularly employees, and creditors.
The hybrid model followed in the developing countries provides a mix of
the first two models with lesser effectiveness. But even within each cate-
gory of the corporate governance model, the country level practices dif-
fer to a greater extent. Every country has its own unique corporate gov-
ernance pattern and the ownership patterns also differ to a greater ex-
tent. At the same time, under the globalization wave, the cross-order fi-
nancial market interactions were also on the increase, either through eqg-
uity route or through debt route. The investors on the international mar-
kets, particularly those for the U.S. and the U.K. markets, expect the for-
eign firms to follow high corporate governance standards. This fact has
increased the pressure on firms and countries to bring their corporate
governance practices to international standards. This, in turn, results in
the convergence of corporate governance practices. Such a convergence
pressure is very high on the firms which are coming from the developing
countries where the corporate governance mechanisms are not estab-
lished properly. The People’s Republic of China, one such developing
country, is far becoming one of the most important economic powers and
its business firms are also spreading their wings fast in the global market.
The acquisition of IBM’s personal computer business by Lenora is an ex-
ample of Chinese business firms’ becoming multinational. Hence, they al-
so face the pressure to match the best corporate system which is itself in
infant stage as in China business was totally connected with the state-
owned enterprises till the 1980s. Cuba got its first corporate law only in
1993.2

This paper, therefore, analyzes whether the Chinese corporate gov-
ernance practices are converging towards the corporate governance
practices of the western world. The researchers on corporate governance
are divided on the issue of convergence of corporate governance practic-
es. Khanna et al. identify that there are three strands of the literature that

1 BANKS, E. Corporate Governance: Financial Responsibility, Controls and Ethics. 1st ed. New
York: Palgrave Macmillan, 2004. 496 p. ISBN 1-4039-1668-3.

2 CLARKE, Th. and R. BOSTOCK. International Corporate Governance: Convergence and
Diversity. In: Th. CLARKE and E. MONKHOUSE, eds. Rethinking the Company. 1st ed. Lon-
don: Pitman, 1994, pp. 231-257. ISBN 0-273-60713-8.
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have preceded the current debate on the convergence of corporate gov-
ernance systems.3

One set of researchers argues that the gravity of globalizing is so
powerful that the countries will converge their corporate governance
practices. Hansmann and Kraakman argue that the global corporate gov-
ernance systems are converging towards the Anglo-American model
which focuses on the shareholders’ interests and they suggest that it is
indeed desirable.* They designate this shareholder-rebutted node as
“standard model” and identify four more types of governance models,
namely the manager-oriented model (adopted in the U.S.A. from 1930s to
1960s), the labour-oriented model (example for a labour-oriented model
is the German-style codetermination), the state-oriented model (exam-
ples are post-war France and Japan), and the stakeholder-oriented model
(avariant of the manager-oriented model). That argues that the share-
holder primacy will predominate as there are other legal mechanisms to
protect the interests of the other stakeholders. Further, the authors argue
that the competitive pressures of global commerce will speed up the pro-
cess of convergence. The other researchers, like Coffee, also agree with
the view that convergence would happen.5 Hopt suggests that the needs
and the chosen practices of large enterprises will force them to fall in line
with the American corporations.®

During the 1990s, the U.S. stock market boomed and the financial
markets become global. Seeking to take advantage of low cost of capital
and sophistications associated with the U.S. equity markets, a number of

w

KHANNA, T, J. KOGAN and K. PALEPU. Globalization and Similarities in Corporate Gov-
ernance: A Cross-Country Analysis. The Review of Economics and Statistics. 2006, vol. 88,
no. 1, pp. 69-90. ISSN 0034-6535; and BEAMER, L. Bridging Business Culture. The China
Business Review. 1998, vol. 25, no. 3, pp. 54-58. ISSN 0163-7169.

HANSMANN, H. and R. KRAAKMAN. The End of History for Corporate Law. Georgetown
Law Journal. 2001, vol. 89, no. 2, pp. 439-468. ISSN 0016-8092.

COFFEE, ]. C. The Future As History: The Prospectus for Global Convergence in Corporate
Governance and Its Implications. Northwestern University Law Review. 1999, vol. 93, no. 3,
pp. 641-707. ISSN 0029-3571; and BRIS, A. and Ch. CABOLIS. Corporate Governance Con-
vergence through Cross-Border Mergers: The Case of Aventis. In: G. N. GREGORIOU and L.
RENNEBOOG, eds. Corporate Governance and Regulatory Impact on Mergers and Acquisi-
tions: Research and Analysis on Activity Worldwide since 1990. 15t ed. Amsterdam; Boston:
Academic Press, 2007, pp. 71-102. ISBN 978-0-12-374142-4.

6 HOPT, K. J. The German Two-Tier Board (Aufsichtsrat): A German View on Corporate
Governance. In: K. J. HOPT and E. WYMEERSCH, eds. Comparative Corporate Governance:
Essays and Materials. 15t ed. Berlin; New York: Walter de Gruyter, 1997, pp. 3-20. ISBN 3-
11-015765-9.
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foreign firms got listed on the U.S. stock exchanges. These firms were re-
quired to change the corporate governance practices to meet the compli-
ance norms of the U.S. regulatory system. Similarly, the U.S. firms also in-
vested funds in the foreign stock markets and expected strong protection
from firms in which funds have been invested.

At the country level there are also indications of convergence. In the
1990s and early 2000s the European and Japanese economies stagnated
in comparison to the strong economic growth of the U.S.A. This fact has
prompted the governments in those countries to conclude that dispari-
ties in growth rates are due, in part, to corporate governance factors, and
that the remedy is to adopt the U.S. system. This resulted in a variety of
statutory hinges seeking to remold the “relational” governance systems
more along the Anglo-American lines.

The empirical studies also provide evidence to corroborate that the
convergence is indeed happening. The research studies indicate that the
board structures in Germany and Japan are moving towards the U.S.
model of a single-tier board which is relatively small and has both insid-
ers and a significant number of independent directors. Even the owner-
ship structure is also changing. Wéjcik analyzed the changes in the own-
ership structures of the German firms over the period from 1997 till
2001 and concluded that ownership concentrations level fell significantly
over this period.” His findings indicate that the German firms started dis-
solving the crossholdings and that financial sector institutions declined
in importance as block-holders. In other words, it indicates evidences of
the German firms’ convergence towards the Anglo-American system.
Similarly, also in Japan there are evidences of convergence towards the
Anglo-American system. Yoshimori indicated that the signs of partial
convergence of models are observable among the Japanese firms and
through the years the members of the keiretsus reduced their cross-
holdings.8 Besides, a large number of the Japanese firms are getting listed
on either NYSE or London Stock Exchange. Kanda argues that the tradi-

~

WOJCIK, D. Change in the German Model of Corporate Governance: Evidence from Block-
holdings 1997 - 2001. Environment and Planning A. 2003, vol. 35, no. 8, pp. 1431-1458.
ISSN 0308-518X; and DEMB, A. and F.-F. NEUBAUER. The Corporate Board: Confronting
the Paradoxes. 15t ed. New York: Oxford University Press, 1992. 208 p. ISBN 0-19-507039-
9.

YOSHIMORI, M. Whose Company Is It? The Concept of the Corporation in Japan and the
West. Long Range Planning. 1995, vol. 28, no. 4, pp. 33-44. ISSN 0024-6301; and AOKI, M.
Toward an Economic Model of the Japanese Firm. Journal of Economic Literature. 1990,
vol. 28, no. 1, pp. 1-27. ISSN 0022-0515.
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tion of “stable” shareholders which do not reduce their shareholdings in
the company of which they are friends, does not hold well in Japan any-
more. It is because the institutional investors are pressured by their cli-
ents and do not choose their investments according to friendship.?

Even also the developing countries are moving towards the Anglo-
American governance model. Varma argues that the Indian corporate
governance systems are falling in line with the Anglo-American model.10
This view is confirmed by Mukherjee-Reed who argues that the change is
led by the modifications in the legal and regulatory systems.!!

There are also other visible evidences to prove the convergence.
Khanna et al. point that the multi-country economic bodies, like OECD,
are developing the globally accepted corporate governance practices and
this is an example for convergence of the corporate governance sys-
tems.12

The second set of researchers does not agree with argument that
corporate governance models are converging. They argue that the corpo-
rate governance mechanisms of various countries will never converge.
The main reason quoted is the path dependence of the economies of var-
ious countries.

Bebchuk and Roe identified two sources of path dependence - struc-
ture-driven and rule-driven.!3 The existing corporate ownership struc-
tures in any country depend on the structures with which the economy
started and on the financial and corporate regulation which, in turn, is
influenced by the initial corporate structure. They argued that the rules
and laws that an economy has at any given point of time depend on and
reflect the ownership and governance structures that the economy had

9 KANDA, H. Trends in Japanese Corporate Governance. In: K. J. HOPT and E. WYMEERSCH,
eds. Comparative Corporate Governance: Essays and Materials. 1st ed. Berlin; New York:
Walter de Gruyter, 1997, pp. 185-194. ISBN 3-11-015765-9.

10 VARMA, J. R. Corporate Governance in India: Disciplining the Dominant Shareholder. IIMB
Management Review. 1997, vol. 9, no. 4, pp. 5-18. ISSN 0970-3896.

11 MUKHERJEE-REED, A. Corporate Governance Reforms in India. Journal of Business Ethics.
2002, vol. 37, no. 3, pp. 249-268. ISSN 0167-4544.

12KHANNA, T., J. KOGAN and K. PALEPU. Globalization and Similarities in Corporate Gov-
ernance: A Cross-Country Analysis. The Review of Economics and Statistics. 2006, vol. 88,
no. 1, pp. 69-90. ISSN 0034-6535.

13 BEBCHUK, L. A. and M. ]. ROE. A Theory of Path Dependence in Corporate Ownership and
Governance. Stanford Law Review. 1999, vol. 52, no. 1, pp. 127-170. ISSN 0038-9765; and
FRANKS, J. and C. MAYER. Ownership and Control of German Corporation. The Review of
Financial Studies. 2001, vol. 14, no. 4, pp. 943-977. ISSN 0893-9454.
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initially. They concluded that both structure-driven and rule-driven
mechanisms tend to lead to persistence in ownership and control struc-
tures for reasons of efficiency because initial ownership patterns influ-
ence with type of corporate regulation would be efficient. Even if the
change is going to be efficient, the persistent rent-seeking by specific
classes of agents would impede such changes. As consequence of this
path dependence, there will not be a fast convergence of the corporate.

Schmidt and Spindler share this skepticism towards convergence
and provide more arguments in support of it.1# They introduced the con-
cept of complementarity in the corporate governance related legal sys-
tems. The various corporate laws in any country are complementary and
consistent with each other. So, any changes in one law will seriously af-
fect the other one. In addition to the switching costs, they affirm the idea
that the lovely achievable maximum differs from the global maximum, i.e.
“local maximum trap story”. This local maximum could resemble a dead
end street for the firm and could obstruct the way to the most efficient
system. Due to the pressure of globalization, companies would in panic
aspire for the local optimum. Consequently, this would be discouraging
the harmonization.

The second main reason quoted by the researchers is that no corpo-
rate governance system is proven to be very effective in all circumstanc-
es. Even the Anglo-American corporate governance system has its own
flaws which are evident from scandals such as Enron and WorldCom.

The third set of researchers takes the middle path. Their perspective
is referred to as “functional convergence” by Gilson.15 He classified the
corporate governance convergence into three categories. The first one is
the functional convergence which occurs when institutions are flexible
enough to respond to demands by market participants without altering
the institutions’ formal characteristics. The second one is the formal con-
vergence which occurs when a legislative action to alter the basic struc-
ture of the existing governance institutions forces the adoption of best
practices. Finally, the contractual convergence occurs when companies
change their own corporate governance institutions and lack flexibility to
respond with a formal change. Gilson suggests a possible emergence of

14 SCHMIDT, R. H. and G. SPINDLER. Path Dependence, Corporate Governance and Comple-
mentarity. International Finance. 2002, vol. 5, no. 3, pp. 311-333. ISSN 1468-2362.

15 GILSON, R. ]. Globalizing Corporate Governance: Convergence of Form and Function. The
American Journal of Comparative Law. 2001, vol. 49, no. 2, pp. 329-357.ISSN 0002-919X.
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a globally accepted corporate governance system that is relatively uni-
form in function terms, despite persisting formal differences. An example
of functional convergence is the creation of new exchanges in Europe
which give investors the protection that the law does not provide.

Corporate Structure in China

The mainland China which is now known as the People’s Republic of Chi-
na (PRC) came under the rule of the Communist regime in 1949 and
adopted a state-dominated economic model. The state-owned enterpris-
es (SOE) were the only allowed business entities. State ownership was
considered the most efficient form of public ownership to achieve the
goal of socialism. The concept of wealth creation for the investor was not
considered the primary responsibility to the SOEs. In the state-
dominated planned economy, the primary responsibility of SOEs was to
fulfill the production plans of the government, rather than to enhance
profits for the state investor. In fact, the terms “corporate” or “legal per-
son” were non-existent in China during the period 1950 - 1984. Instead,
the SOEs were simply referred to as factories. The SOEs, in turn, depend-
ed solely on the state for their funding needs. The other most important
stakeholders, i.e. employees, were also fully protected once they joined
the SOEs as they will be provided job protection, housing, medical treat-
ment, and pension. SOEs were, thus, both production units and social se-
curity units.

However, things changed after the paramount leader Deng Xiaoping
took over the reins in the late 1970s. The government realized the need
to encourage entrepreneurial spirit to enable the economy to compete in
the global market. Hence, individuals and families were permitted to
start their own ventures; this resulted in small entrepreneurs emerging,
first in the rural areas and later in the cities. In 1978, 100 % of new busi-
ness investment in China was from the government. This figure was re-
duced to 82 % in 1980 and further reduced to 66 % in 1985 because of
the investments by the new entrepreneurs.

Still in absolute numbers, the business and industry was dominated
by SOEs. The government has realized that the SOEs are sucking money
without being efficient. So it started reforming the SOEs to make them
responsible for their own gains and losses in the market. In the official
language, “SOEs should become legal persons that enjoy full management
authority and full responsibility for their own profits and losses.” Hence,
SOE law was enacted in 1988. It gave the freedom to the SOEs at the op-
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erational level. As per the provisions of the law, the SOEs need to sign
a contract with the respective government agencies. According to the
contract, the CEOs, who are selected through a competitive process and
act as the legal principle of contracting system, are required to “lock the
minimum amount of profit for the SOEs to pay to the state”, and entitle
SOEs “to keep the remaining profit”, while liable for paying the fixed
amount to the state, even if SOEs have not made satisfactory profit. In the
same year, the government enacted the Bankruptcy Law to facilitate the
bankruptcies of the SOEs.16

Further, the government supported the opening up of two stock ex-
changes. In 1990 and 1991, China’s two stock exchanges - the Shanghai
and Shenzhen Stock Exchanges were opened respectively. Initially, there
were only ten companies which were listed on these stock exchanges.
The SOEs were encouraged to raise funds from the public market to meet
the investment requirements after taking approval from the relevant
ministries. Listed companies’ capital structure can consist of state owned
shares, legal person shares, A-shares, B-shares, H-shares, and foreign in-
vestment shares.

These reforms helped to reduce the intervention of the government
in business entities and the performances of SOEs have improved signifi-
cantly. Still, they were not up to the expectations. The reforms reduced
the domination of banks, particularly state-owned institutions which had
often been directed to lend funds to inefficient state enterprises, result-
ing in non-performing loans.

After along debate and processing, the government has enacted the
PRC Company Law in December 1993, effective from July 1st, 1994. The
Company Law is intended to regulate corporate structures and activities
and to protect commercial interests of the companies, their shareholders,
and creditors. Two types of companies are stipulated under the Company
Law: closely held companies and publicly held companies.1”

16 SCHIPANI, C. A. and J. LIU. Corporate Governance in China: Then and Now. Columbia Busi-
ness Law Review. 2002, vol. 2002, no. 1, pp. 1-69.

17TA] K. and C. R. WONG. Corporate Governance in China. In: The International Center for
Finance at the Yale School of Management [online]. 2003-11-17 [cit. 2014-11-10]. Availa-
ble at: http://bb.shufe.edu.cn/bbcswebdav/institution/%E7%BB%8F%E6%B5%8E%
E5%AD%A6%E9%99%A2 /teacherweb/2005000087 /bizecon/notes/governance/corpo
rate%20governance%20in%?20china.htm.
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The PRC Company Law requires companies to form three statutory
and indispensable corporate governing bodies as given below:18

+ the shareholders, acting as a body at the general meetings;
4+ the board of directors; and
+ the board of supervisors.

Besides, it also introduced two statutory corporate positions - the
chairman of board of directors and the chief executive officer. It also ar-
ticulates the responsibilities, rights, and liabilities of the above-
mentioned governing bodies. The relationship between the board of di-
rectors and the board of supervisors is not totally similar to that of other
two-tier board systems. In countries like Germany, the supervisory board
oversees the board of directors, and the board of supervisors can appoint
or dismiss the members of the board of directors. But in China there is no
hierarchical relation between the board of directors and the board of su-
pervisors and both directors and supervisors are appointed by, and may
be dismissed by the shareholders.® The Company Law of the People’s
Republic of China has certain unique aspects, such as the requirements
for minimum registered capital, fixed office space, and certain legal rep-
resentative’s. The PRC Company Law has been amended in 1999 to fine-
tune further.20

China passed Securities Law in 1998 to regulate the financial market.
The law stipulates that the Regulatory Organization under the State
Council is the central regulator for the China’s capital markets. The Chi-
nese government has also come out with other laws to govern the corpo-
rate entities; the prominent ones being the Contract Law 1999 and the
Trust Law 2001. The regulatory system was also put in place in the
1990s to ensure better corporate governance practices.?!

18 SCHIPAN], C. A. and J. LIU. Corporate Governance in China: Then and Now. Columbia Busi-
ness Law Review. 2002, vol. 2002, no. 1, pp. 1-69.

19 SCHIPAN], C. A. and J. LIU. Corporate Governance in China: Then and Now. Columbia Busi-
ness Law Review. 2002, vol. 2002, no. 1, pp. 1-69.

20 TAL K. and C. R. WONG. Corporate Governance in China. In: The International Center for
Finance at the Yale School of Management [online]. 2003-11-17 [cit. 2014-11-10]. Availa-
ble at: http://bb.shufe.edu.cn/bbcswebdav/institution/%E7%BB%8F%E6%B5%8E%
E5%AD%A6%E9%99%A2 /teacherweb/2005000087/bizecon/notes/governance/corpo
rate%20governance%20in%?20china.htm.

21 TAL K. and C. R. WONG. Corporate Governance in China. In: The International Center for
Finance at the Yale School of Management [online]. 2003-11-17 [cit. 2014-11-10]. Availa-
ble at: http://bb.shufe.edu.cn/bbcswebdav/institution/%E7%BB%8F%E6%B5%8E%
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The People’s Bank of China (PBOC) was the regulator for the China’s
financial sector since 1983. Besides regulating the financial markets, the
Bank also acted as administrator of the country’s monitory policy. But, in
order to bring in more effectiveness, in 2003 the regulatory functions of
PBOC were separated and the same were entrusted to a newly formed
China Banking Regulatory Commission.

While creating the stock exchanges, China has created the China Se-
curities Regulatory Commission (CSRC) as the securities regulatory body
in 1992. The CSRC regulates all securities exchanges and the activities of
futures markets in the People’s Republic of China.

The CSRC is the executive arm of the State Council Securities Com-
mission which is the highest authority for the capital markets in China. In
2002, the CSRC has come out with a code of Corporate Governance for
Listed Companies in China. The code aims to establish solid corporate
governance in the stock market listed companies by elevating require-
ments related to accounting procedures and information disclosure, in-
troducing independent director systems, and tightening the supervision
of corporate management.22

Accounting standards in China are based on the PRC’s Accounting
Law and the individual accounting standards. The accounting standards
have been developed by the China Accounting Standards Committee
which was formed in 1990s and operates under the supervision of the
Ministry of Finance. Since the system is new, its accounting standards are
still evolving.

Convergence of Corporate Governance in China

Now the question of whether the Chinese corporate governance system
is converging towards the Anglo-American model or not needs to be an-
swered. Unlike other nations, China’s path dependency was totally differ-
ent in terms of the meaning for the term corporate governance. In China,
there was no need to formally focus on shareholder protection or stake-
holder protection as the SOEs were the only form of business entities till
the early 1980s. In fact, there was no equivalent of the term “corporate

E5%AD%A6%E9%99%A2 /teacherweb/2005000087/bizecon/notes/governance/corpo
rate%20governance%20in%20china.htm.

22 RAJAGOPALAN, N. and Y. ZHANG. Corporate Governance Reforms in China and India:
Challenges and Opportunities. Business Horizons. 2008, vol. 51, no. 1, pp. 55-64. ISSN
0007-6813.
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governance” in the Chinese Mandarin language. Only in 1999, the Com-
munist Party adopted the current nomenclature, Farenzhilijiegou, which
is also more suggestive of administering and supervisory roles. Given
this, China did not have much of legacy problems in terms of creating
a corporate governance structure. In form, the corporate governance
structure is taking alot from the Anglo-American model. The Code of
Corporate of Governance for the Listed Companies in China, issued in
2002, clearly follows the U.S. model.

Similarly, in 2005, China initiated a plan that would eliminate the
various share ownership types and make all shares legally tradable A-
shares. Having a single type of share for a company is again the Anglo-
American model.

The improvement in the corporate governance practices, focusing on
improving the shareholders’ wealth in line with the Anglo-American
model, is showing tangible effects. China has succeeded in introducing
market forces with accompanying financial incentives, with rules driving
much of the change. The share of the SOEs in total industrial production
has fallen from more than three-fourth in the late 1970s to around one
quarter by 2003.23

Empirically studies also proved that the Chinese corporate govern-
ance systems are moving towards the Anglo-American model. Keister
showed that in the late 1990s, the Chinese SOEs preferred borrowing ex-
ternally from the market over using retained earnings, presumably to
avoid relying on resources controlled by the state.?* This is perfectly in
line with practices adopted by the western firms particularly from the
Anglo-American countries. Fan et al. found out that many empirically
proven characteristics related to CEO turnover in the Anglo-American
model are present in the Chinese systems as well.2

But, at the same time, some of the practices of the relationship model
corporate governance systems prevail also in China. For example, social

23 HUA, J., P. MIESING and M. LI. An Empirical Taxonomy of SOE Governance in Transitional
China. Journal of Management and Governance. 2006, vol. 10, no. 4, pp. 401-433. ISSN
1385-3457.

24 KEISTER, L. A. Capital Structure in Transition: The Transformation of Financial Strategies
in China’s Emerging Economy. Organization Science. 2004, vol. 15, no. 2, pp. 145-158.
ISSN 1047-7039.

25FAN, D. K. K,, Ch.-M. LAU and M. YOUND. Is China’s Corporate Governance Beginning to
Come of Age? The Case of CEO Turnover. Pacific-Basin Finance Journal. 2007, vol. 15,
no. 2, pp. 105-120. ISSN 0927-538X.
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networks are common in China with its relationship-based culture that
gets things done in the absence of institutional constraints. Similarly,
China’s own culture has its roots also in the development of corporate
governance system. Research studies indicate that the traditional Chi-
nese cultural values such as loyalty, guanxi, play an important role in
business practices and have very strong influence in the emerging corpo-
rate governance structure. Grandori identifies the coordination mecha-
nisms which he calls as combinative, seen in clans, trusts, and networks
that dominate the Chinese culture.2¢ There are authors who argue that
the Anglo-American system of corporate governance will not work in
China. There are many reasons quoted for this. For example, Hua et al.
argue that the necessary institutional conditions for the shareholders-
centered regimes, including the laws of finance and industrial regulation,
are still evolving slowly and with great difficulty in China.?” Hence, the
western approaches to corporate governance will be insufficient in the
absence of corresponding institutional and cultural changes. Mallin and
Rong also take similar line and comment that any system of corporate
governance that develops in China is likely to embody the special role of
the state and contain certain idiosyncratic cultural aspects while taking
on certain characteristics of the Anglo-Saxon corporate governance mod-
el.28

Even though the code of corporate governance is in line with the U.S.
model, there are conflicting views on how well they have been accepted
or implemented by firms and there are also conflicting views on whether
they have had good effect on firms’ performance. Empirically studies also
suggest that the Chinese corporate governance systems are functionally
different from that of the U.S. The study by Morck et al. shows that there
is no association between the stock return and CEO’s pay (the emphasis
on practice).2? This is because the stock returns tend to move together in

26 GRANDORI, A. Governance Structures, Coordination Mechanisms and Cognitive Models.
Journal of Management and Governance. 1997, vol. 1, no. 1, pp. 29-47. ISSN 1385-3457.

27HUA, J., P. MIESING and M. LL. An Empirical Taxonomy of SOE Governance in Transitional
China. Journal of Management and Governance. 2006, vol. 10, no. 4, pp. 401-433. ISSN
1385-3457.

28 MALLIN, Ch. and X. RONG. The Development of Corporate Governance in China. Journal of
Contemporary China. 1998, vol. 7, no. 17, pp. 33-42. ISSN 1067-0564.

29 MORCK, R, B. YEUNG and W. YU. The Information Content of Stock Markets: Why Do
Emerging Markets Have Synchronous Stock Price Movements?. Journal of Financial Eco-
nomics. 2000, vol. 58, no. 1-2, pp. 215-260. ISSN 0304-405X; and BAI, Ch.-E., Q. LIU, J. LU,
F. M. SONG and J. ZHANG. Corporate Governance and Market Valuation in China. Journal
of Comparative Economics. 2004, vol. 32, no. 4, pp. 599-616. ISSN 0147-5967.
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China reflecting marketwise factors; firm-specific factors have less influ-
ence on stock prices. Firms are reluctant to reward CEOs on the basis of
stock returns and instead use the accounting-based measures of perfor-
mance.

Conclusion

The above-mentioned discussions indicate that China is adopting the An-
glo-American model of the corporate governance system. But the re-
searchers differ in their views related to the question that the conver-
gence is happening at the functional level. In our opinion this is in con-
trast to the view of Gilson who argues that functional convergence will
happen faster than the convergence at the form level. This is because the
effect of path dependence is low in China, as the concept of corporations
with profit motive as it is known in the western world did not exist in
China before the 1980s. The presented paper offers further scope for re-
search as one can compare the corporate governance practices of the
People’s Republic of China with the different corporate governance sys-
tems practiced in Hong Kong and Taiwan.
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Working Hours and Its Impact
on Quality of Sleep and Motivationl

Branislav Zagorsek

Abstract: Current research indicates that long working hours can have
negative impacts on the health of employees. This paper addresses issues
how working hours impacts selected factors such as sleep and employee
motivation. It also presents basic results obtained in the survey carried out
in companies operating in Slovakia in 2014. At the same time, the paper
serves as an introduction to a broad examination of the socio-psychological
issues relating to matters of changes in the work environment and their
impacts on performance of employees.

Key Words: Working Hours; Quality of Sleep; Motivation, Survey; Business-
es; Slovakia.

Introduction

Research on the impact of working hours on employees is an up-to-date
topic for several reasons. Globalization increases the competitive pres-
sure on companies that are confronted with wider competition, as it was
in the past. This results in greater demands and pressures on employees
and will be reflected in longer working hours. Other effects come from
the impact of the postindustrial era of business, reflected in unstable en-
vironment and widespread use of information technology. Analogously
to globalization, unstable environment puts pressure on employee per-
formance, which is reflected in longer working hours. Use of information
technology in conjunction with high pressure affects the emergence of
new forms of work, as flexplace, virtual office or work from home. They
then have an impact on working hours, which does not have to end with
the departure from office, but can continue at home. Mentioned behav-
iour, environment, and tools, however, do not remain without conse-
quences. Work-home spillover increases stress. Long working hours im-

1 This paper was created at the University of Economics in Bratislava, within the project
No. [-14-112-00 “The Influence of Postindustrial Era on Working Hours and Employees’
Performance”, in the Slovak original “Vplyv postindustridlnej éry na pracovni dobu
a vykonnost zamestnancov”.
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pacts sleep. Lack of sleep is associated with various diseases, such as car-
diovascular disease, diabetes, and obesity. All this creates a strong incen-
tive to study the issue of long working hours, factors influencing the long
working hours, its link to the quality of sleep and motivation, which leads
to long working hours. While in the current literature there are studies of
long working hours, a significant share of the current research deals with
long working hours in the Asian environment, which means working
time of 60 hours per week. In our research, we therefore examined
whether there are negative effects of long working hours in working en-
vironment of the European Union. While the issue of the impact of long
working hours on health engaged primarily scientists in medicine or psy-
chology, management is not covered sufficiently in this area.

The aim of this work is to identify and explain the major factors of in-
fluence on the length of working hours, working hours, and its relation-
ship to problems with sleep and motivational factors on the long working
hours. In this paper we present a tool that will allow businesses to identi-
fy vulnerable groups of employees, implement preventive measures, de-
velop preventive programs, and work with motivation in order to avoid
undesirable consequences.

In the literature there are identified physical and psychological con-
sequences as manifestations of long working hours.

Physical consequences of long working hours were studied by fol-
lowing authors. K. Sato et al. wrote that long working hours, over
55 hours per week, are linked to headache prevalence and lack of physi-
cal activity.?2 They identified the relationship of long working hours and
health problems, such as high blood pressure, diabetes, heart attack, de-
pression, neck and shoulder pain, lack of sleep, and the impact on cogni-
tive function. The positive impact of reduced working hours on health
can be positively influenced by using the leisure time for physical activi-
ty. A similar conclusion was reached by A. Spurgeon et al., who found that
working hours over 50 hours per week is associated with health conse-
quences.3 Ch.-P. Loh points out that the extended working hours signifi-

N

SATO, K, Y. HAYASHINO, S. YAMAZAKI, M. TAKEGAM]I, R. ONO, K. OTANI, S. KONNO, S.
KIKUCHI and S. FUKUHARA. Headache Prevalence and Long Working Hours: The Role of
Physical Inactivity. Public Health. 2012, vol. 126, no. 7, pp. 587-593. ISSN 0033-3506.
SPURGEON, A,, J. M. HARRINGTON and C. L. COOPER. Health and Safety Problems Associ-
ated with Long Working Hours: A Review of the Current Position. Occupational and Envi-
ronmental Medicine. 1997, vol. 54, no. 6, pp. 367-375.ISSN 1076-2752.
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cantly reduced the time spent on exercise and physical activity.# Y. Cheng
et al. found that “long working hours and short sleep duration contribute
independently to the risk of cardiovascular diseases in men”.5 They identi-
fied the relationship between tendency to heart disease and short sleep.
Men who slept less than six hours a day were most prone to heart dis-
ease; another reason was working hours more than 60 hours a week.
A negative effect was also related to smoking and body mass index (BMI)
over 27. T. Ohtsu et al. wrote that in order to avoid short sleep it is essen-
tial to avoid long working hours.® Among men they associate sleep short-
er than 6 hours per day with long working hours between 9 and
11 hours, and especially with working hours longer than 11 hours per
day. Studying overtimes, overtimes between 3 and 4 hours were associ-
ated with short sleep with comparable impacts of overtimes more than
4 hours a day. Among women they identified the relationship of short
sleep and working hours more than nine hours a day. The problem of
long working hours also affected short sleep during days off. T. Koba-
yashi et al. in a study of 933 men found that 11.8 % of them were suffer-
ing from metabolic syndrome.” Number of hours worked per day, beyond
which the likelihood of metabolic syndrome increases among Japanese
workers, was 10 hours. The authors argue that the measures against
metabolic syndrome are needed in the fight against cardiovascular dis-
ease. L. Jeong et al. found a relation of working hours and increased risk
of cardiovascular disease.? An unexpected finding was the relation be-

-~

LOH, Ch.-P. A. Physical Inactivity and Working Hour Inflexibility: Evidence from a U.S.
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pp. 419-422.1SSN 0167-5273.

OHTSU, T., Y. KANEITA, S. ARITAKE, K. MISHIMA, M. UCHIYAMA, T. AKASHIBA, N. UCHI-
MURA, S. NAKA]JI, T. MUNEZAWA, A. KOKAZE and T. OHIDA. A Cross-Sectional Study of
the Association between Working Hours and Sleep Duration among the Japanese Working
Population. Journal of Occupational Health. 2013, vol. 55, no. 4, pp. 307-311. ISSN 1341-
9145.

KOBAYASHI, T., E. SUZUKI, S. TAKAO and H. DOI. Long Working Hours and Metabolic
Syndrome among Japanese Men: A Cross-Sectional Study. BCM Public Health. 2012,
vol. 12, no. 5, pp. 1-8 [395]. ISSN 1471-2458.

JEONG, L, J. RHIE, I. KIM, L. RYU, P. K. JUNG, Y. S. PARK, Y.-S. LIM, H.-R. KIM, S.-G. PARK, H.-
J. IM, M.-Y. LEE and J.-U. WON. Working Hours and Cardiovascular Disease in Korean
Workers: A Case-Control Study. Journal of Occupational Health. 2013, vol. 55, no.5,
pp. 385-391. ISSN 1341-9145.

«

N

N

©

100 STUDIE



SOCIETAS ET IURISPRUDENTIA o I
2014, Volume IL, Issue 4, Pages 98-110 > |
http://sei.iuridica.truni.sk SOCIETAS
ISSN 1339-5467 IVRISPRVDENTIA

tween short working hours and cardiovascular disease. The employees
who worked more than 52 hours a week were the most prone to cardio-
vascular disease, followed by employees working for 40 hours or less per
week and employees working between 48.1 and 52 hours per week. The
least prone to cardiovascular disease were employees working between
40.1 and 48 hours per week.

Psychic manifestations of long working hours were studied by fol-
lowing authors. N. Jansen et al. wrote that longer working hours and
overtime will be reflected in an increased need for recovery.® Further,
they found that there is a difference between men and women in rela-
tions between working hours, schedule, and need for recovery. K. M. De
Almondes and |. F. Aradjo studied the subjective perception of sleep qual-
ity.10 They found that employees working during the day have a higher
quality of sleep than the employees working in shifts. K. Wada et al.
wrote: “Some physicians need some support to maintain their mental
health. Physicians who do not take enough days-off, who reduced sleep
hours, and who have certain number of days on-calls may develop depres-
sive symptoms.”'1 Approximately every tenth study participant was diag-
nosed with depression. They found that those most likely to suffer from
depression were those with no off-duty days, those who were on call
more than 8 times a month, those who slept less than five hours a day,
and those who had six or more days of overnight work per month.

Our research was conducted on a sample of 166 respondents. We
used the methods of descriptive and inductive statistics to analyze the
data. The main methods were the methods of location, spread, correla-
tion analysis, and multiple linear regression.

9 JANSEN, N., I. KANT, L. van AMELSVOORT, F. NIJHUIS and P. van den BRANDT. Need for
Recovery from Work: Evaluating Short-Term Effect of Working Hours, Patterns and
Schedules. Ergonomics. 2003, vol. 46, no. 7, pp. 664-680. ISSN 0014-0139.

10De ALMONDES, K. M. and ]. F. ARAUJO. Sleep Quality and Daily Lifestyle Regularity in
Workers with Different Working Hours. Biological Rhythm Research. 2011, vol. 42, no. 3,
pp. 231-245.1SSN 0929-1016.

U WADA, K, T. YOSHIKAWA, T. GOTO, A. HIRAI, E. MATSUSHIMA, Y. NAKASHIMA, R.
AKAHO, M. KIDO and T. HOSAKA. National Survey of the Association of Depressive Symp-
toms with the Number of Off Duty and On-Call, and Sleep Hours among Physicians Work-
ing in Japanese Hospitals: A Cross Sectional Study. BMC Public Health. 2010, vol. 10, no. 3,
pp. 1-6 [127]. ISSN 1471-2458.

STUDIES 101



a I SOCIETAS ET IURISPRUDENTIA
D | 2014, ro¢nik 1L, &islo 4, s. 98-110

SOCIETAS http://sei.iuridica.truni.sk
IVRISPRVDENTIA ISSN 1339-5467
Findings

In the presented research we found following facts, which are shown in
Table 1. Researched factors can be divided into two main groups. The
first group is dealing with the working hours and the second group with
the quality of sleep.

To study the issues of working hours, we studied working hours per
day, working hours per week, and overtime. In the question of working
hours per day respondents were asked to choose from five options
(4 hours or less, 4.1 to 6, from 6.1 to 7, 7.1 to 8, and more than 8 hours
per day). The question related to the number of working hours per week
was open and we were interested in the real number of working hours
per week, with an accuracy of 0.5 hour. On the issue of overtime we stud-
ied how often the respondents stayed in the work after the standard
working hours was over. The respondents were asked to select from five
options, ranged from regularly to never (regularly, often, sometimes,
rarely, and never).

The second group of questions contained questions about the quality
of sleep. With questions about the quality of sleep we studied problems
with sleep, the number of hours of sleep during the workdays, and the
number of hours of sleep over the weekend. To ask about problems with
sleep, we asked how often the respondents had problems with sleep, like
problems to fall in sleep or frequent waking up during the sleep. Re-
spondents were asked to choose from five options ranging from regular
chronic problems to never (regular/chronic problems, often, sometimes,
rarely, and never). The second question related to sleep quality was the
question about the number of hours of sleep during workdays. The ques-
tion was open and respondents were asked how many hours of sleep
they had during the workday, with an accuracy of 0.5 hour. In the third
question we addressed the issue of hours of sleep over the weekend. The
question was open and respondents were asked how many hours of
sleep they had during the weekend, with an accuracy of 0.5 hour.

In our research we have found that most people are working in the
range of 7 - 8 hours (including 8 hours) daily. This result was expected,
since the standard working hours are 8 hours. An interesting finding,
however, was that a significant portion of respondents (39.76 %) worked
more than 8 hours per day.

The respondents worked on average 40.22 hours per week, while the
most frequent value was 40 hours. As in the case of working hours per
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day, this was expected because of the standard working week. The stand-
ard deviation value of 8.98 refers to the relatively high volatility of work-
ing hours per week, and thus there are people who work much more, and
also people working for significantly less than 40 hours per week. Among
the respondents, 39.51 % worked 41 hours or more per week. 13.58 % of
respondents worked more than 48 hours per week.

The result of the survey of overtime is that the majority of respond-
ents stayed at least sometimes at work after the official working hours
was over. It is interesting that 86.67 % stayed at work after the standard
working hours at least sometimes, 27.88 % of respondents stayed often
or more than often to work after the end, and 9.70 % of the respondents
regularly.

On the question of problems with sleep, the majority of respondents
answered that they had rarely sleep problems. 21.08 % of respondents
had never problems with sleep and had so a good quality of sleep, while
78.92 % of the people surveyed had at least some problems with sleep.
Only 1.20 % of them had chronic problems, 12.05 % had often, and
30.72 % had occasional problems with sleep.

The respondents slept on average 6.88 hours during the workdays.
Standard deviation with a value of 0.91 taking into account the average
means that the length of the sleep did not significantly deviate from the
average. The most common sleep duration was 7 hours. While only
3.61 % of respondents slept 9 hours or more during workdays, about one
third (32.53 %) slept less than 7 hours, and 4.82 % of them slept less
than 6 hours per day.

Table 1 Data Description

Data Description

N MEAN SD MED | MOD | MIN MAX
Working hours per day 166 4.10 0.98 4 4 1 5
Working hours per week 162 40.22 | 8.98 40 40 15 75
Overtime 165 3.08 | 1.14 3 3 1 5
Problem with sleep 166 3.63 | 099 4 4 1
Hours of sleep during 166 688 | 091 7 7 5 9
workdays
OO CEpe i 166 | 829 | 142 8 8 0 12
weekend

Source: Own research.
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During the weekend the respondents slept on average 8.29 hours;
most often they slept 8 hours. In our study, less than 8 hours slept
20.48 % of respondents, less than 7 hours 6.63 %, and less than 6 hours
slept 1.81 % of respondents.

The result of our research is that while the overall level of working
hours given the environment of the European Union is standard, there is
an interesting share of workers (39.51 to 39.76 %) who deviate towards
longer working hours. Since this is not a negligible share, it is interesting
to examine the effects of long working hours. Similarly, we can observe
the respondents having trouble sleeping, and also having shortened du-
ration of sleep during the week, which, according to some sources, is af-
fected by the length of working hours. A detailed analysis of those factors
is presented in the discussion.

Discussion

As we have shown in the results of our research, we found a significant
share of employees who work more than the standard working hours.
We have also observed a significant share of employees with sleep prob-
lems. Due to presented literature, extensive working hours has an impact
on the quality of sleep, which is then reflected on a higher occurrence of
cardiovascular diseases, diabetes, and obesity. These results are alarming
and are the reason for further analysis in the discussion. In the discussion
we analyze the factors of influence on long working hours, factors of in-
fluence on problems with sleep with a focus on long working hours, and
motivational factors on long working hours. Analysis will show whether
there are similar effects on health as with extremely long working hours,
and what are the motivating factors for workers who work long working
hours. The results of the analysis create a business tool that will allow
companies to identify the weak and vulnerable places and thus create the
possibility of preventing negative effects due to long working hours.

First we analyzed the factors of long working hours, which are
shown in Table 2. The result of the analysis is a model of working hours
per day, which explains 17 per cent of the variability of working hours
per day. According to this model, the working hours is significantly and
positively influenced by the workload, income, and negatively by work
from home. Under the workload we studied the perceived level of work-
load during the workweek. The respondents were asked to select from
five options, from no load to heavy pressure (none, low, medium, higher,
and I'm under heavy pressure). Employees who are under more pressure
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Table 2 Regression Analysis of Working Hours and Quality of Sleep

Regression Analysis of Working Hours and Quality of Sleep

Workin, Workin, . .
hours p(;gr hours pegr eI Gf TG
day day sleep sleep
Gender -0.18 -0.21 -0.39* -0.39*
(0.15) (0.14) (0.16) (0.15)
Age 0.00 _ -0.00 _
g (0.08) (0.06)
. 0.06
Family status (022) - - -
Company size 0.00 - - -
pany (0.07)
- -0.05
Position (0.06) - - -
Income 0.14 0.21" - -
(0.08) (0.07)
Foreign participation 0.04 - - -
. 0.00
Portion of mental work (0.00) - - -
e S 0.09 0.07
Flexibility of working time (0.06) (0.06) - -
. -0.01** -0.01** -0.01 -0.01*
Portion of work from home (0.00) (0.00) (0.00) (0.00)
0.34** 0.35** -0.07
Ll S LR (0.10) (0.10) (0.11) -
N 0.12
Lighting - - (0.14) -
. -0.13 -0.16*
Working hour per day - - (0.09) (0.08)
. 0.04
Overtime - - (0.07) -
0.00
Alcohol - - (0.08) -
. -0.04
Smoking - - (0.06) -
- -0.03
Nutrition - - (0.07) -
Sport B _ 0.10* 0.12%*
P (0.05) (0.04)
. . - -0.06 -0.06
Leisure time activity - - (0.04) (0.04)
Adjusted R? 0.17 0.17 0.07 0.10

Source: Own research. Note: Standard error in parenthesis, ** significance level < 0.01,
* significance level < 0.05.

STUDIES 105




« I SOCIETAS ET IURISPRUDENTIA

D | 2014, ro¢nik 1L, &islo 4, s. 98-110
SOCIETAS http://sei.iuridica.truni.sk
IVRISPRVDENTIA ISSN 1339-5467

are working longer. It may be so, for example, because of the difficulty to
achieve the objectives or an important task. Studying income, we were
interested in the level of income. The respondents could choose from five
options reaching from low income to high income, with a set middle level
of approximate average wage 800 EUR (low, rather below, the average
wage/800 EUR, rather higher, and high). Employees with higher income
were working longer. This may be caused either by a motivating effect of
income, or the nature of the work. While the character of manual work
does not allow in principle non-standard working hours, employees in
higher positions, with higher wage, work longer because their work is
more creative and mentally demanding, and is not bound to a specific
place. By the portion of work from home, we studied the percentage of
the total labour that the employees had the opportunity to do from home.
The portion of working from home has a minimal negative impact on
hours worked per day. Workers who are allowed to work more from
home have a better regulation of working time, which may be due to the
intervention of a partner and children. Groups most prone to long work-
ing hours are therefore employees with high workloads, higher wages,
and without the opportunity to work from home.

Next, the factors of influence on the problems with sleep are ana-
lyzed and shown in Table 2. Especially we focused on a question whether
even in our environment, with relatively shorter working hours, negative
effects of long working hours affecting the quality of sleep can be found.
The result of the analysis is a quality of sleep model, which explains
10 per cent of the variability in quality of sleep. Quality of sleep is signifi-
cantly and negatively affected by gender, working hours per day, and
minimally by a portion of work from home. Quality of sleep is significant-
ly and positively affected by sport activities. Statistically, the most signifi-
cant is the positive impact of sport. When addressing sports, respondents
were asked how many times a week they practice sports, while under
sports we understood at least 30-minutes of sport activity. We found that
employees who practice sports more often have a better quality of sleep.
In the context of the negative impact, women have worse quality of sleep.
For our research of working hours, our finding of a negative impact of
working hours on quality of sleep was very meaningful. We found out
that with prolonging of the working hours the quality of sleep debilitates.
We have identified a weak negative impact of portion of work from
home. Employees who are allowed to work a larger portion of work from
home have lower quality of sleep. This may be due to the spillover be-
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tween workplace and home. Results of our analysis of factors of influence
on the quality of sleep are that the risk group for reduced sleep quality
and thus the health consequences associated with it are women who
have long working hours, who do not practice any sport activities, and
have a greater opportunity to work from home.

Table 3 Motivational Factors on Long Working Hours

Motivational Factors on Long Working Hours

Working hours per day Working hours per day
Mone -0.09 -0.09*

y (0.05) (0.05)
Ownership (8.8‘1}) -
Self-realization (g'gg) -
Recognition (8 (())53) -

-0.05
Independence (0.05) -

. . -0.09* -0.09*
Working for himself (0.04) (0.04)
Career -0.08 -0.07

(0.05) (0.04)
. . 0.00
Time off and holidays (0.04) -
Adjusted R? 0.03 0.06

Source: Own research. Note: Standard error in parenthesis, ** significance level < 0.01,
* significance level < 0.05.

Finally, we analyzed the motivational factors on long working hours.
These factors are shown in Table 3. By studying the motivational factors,
participants were asked what most motivates them. Their task was to as-
sess and classify the relevant motivational factors shown in Table 3, pro-
vided that the factor that motivates them the most should have the val-
ue 1. Using regression analysis we created a model of motivational fac-
tors on working hours per day, which explains 6 per cent of the variabil-
ity in working hours. According to this model, the length of working
hours is significantly and positively influenced by money and working for
themselves. The explanation is that workers are motivated to work long-
er by promise of higher wages for longer working hours. A positive effect
on working hours per day had also working for themselves. People who
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are motivated when the results of their work have a primary impact on
themselves (entrepreneurs) are interested to work longer. With the
analysis of motivational factors of long working hours we found out that
people motivated by money and work for themselves tend to work long-
er.

The result of the analysis of factors of influence is that employees
who perceive a heavy workload, have higher wages, and do not have the
opportunity to work from home, are prone to work long working hours.
Women who were working long working hours, without any sport activi-
ties, and with a greater possibility of work from home, had lower quality
of sleep. People who are motivated by money and work for themselves
are more likely to work longer.

Conclusion

In the literature, the effects of extremely long working hours on workers’
health are convincingly documented. In this paper, we found out that
even less extremely long working hours leads to negative consequences.
Among the important factors influencing the long working hours are
heavy workload, higher wages, and the opportunity to work from home.
Long working hours has a negative effect on the quality of sleep. Wages
and work on themselves motivate people to work longer. Being aware of
these factors influencing the working hours, working hours and quality of
sleep, and motivational factors of long working hours, as well as other
negative impacts of long working hours on health will allow businesses
to establish preventive measures. They can monitor the perceived work-
load of employees, set wages so that they will not create an incentive to-
wards longer working hours, and control the setting of work from home.
The negative effects of long working hours in the form of a lower quality
of sleep can be prevented with an active promotion of sports activities,
such as afinancial contribution to the gym, swimming, or by creating
a running community in the company.
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Rizeni image mésta

Town’s Image Management

Sona Harasimova

Abstract: Town’s image management belongs to the important tools that
can be used for marketing communication with the residents of the town.
From April to May 2014, the author carried out an empirical research fo-
cused on perception of image of town and region in six towns of the Mora-
vian-Silesian Region in the Czech Republic. The target group is a group of
residents of selected towns. The aim of the research study is to analyze the
data and to determine the order of selected areas that people consider to
be important for housing in each town, including the evaluation of image of
the town and region. A partial objective is to evaluate the proposals for
changes in the image of town and region. Furthermore, it is possible to de-
termine which of these proposals can be effectively incorporated into the
town’s image management and which of these proposals can become a part
of the development strategy of towns and the region.

Key Words: Town'’s Image; Image of the Region; Creation and Image Man-
agement; Research of Opinions; Respondents of the Moravian-Silesian Re-
gion; Evaluation of Image of Town and Region; Proposals for Changes in
Image of Town and Region; the Czech Republic.

Abstrakt: Rizeni image mésta patii mezi vyznamné ndstroje, které Ize pou-
Zit pro marketingovou komunikaci s obyvateli mésta. V dubnu aZ kvétnu
2014 autorka provedla empirické Setreni tykajici se vnimdni image mésta
a kraje v Sesti méstech Moravskoslezského kraje Ceské republiky. Cilovou
skupinou respondentii jsou obyvatelé vybranych mést. Cilem védecké studie
je analyzovat ziskand data a urcit poradi zvolenych oblasti, které obyvatelé
povazuji za diileZité pro bydleni v kaZdém meéste, vcetné hodnoceni image
mésta a kraje. Dil¢cim cilem je vyhodnotit ndvrhy na zménu image mésta
a kraje. Ddle je mozné urcit, které z uvedenych ndvrhii Ize ucinné vclenit do
rizeni image mésta a které ndvrhy se mohou stdt soucdsti strategie rozvoje
mésta a regionu.

Klicova slova: Image mésta; image kraje; tvorba a rizeni image; vyzkum
ndzort; respondenti Moravskoslezského kraje; hodnoceni image meésta
a kraje; ndvrhy na zménu image mésta a kraje; Ceskd republika.
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Uvod

VSechna mésta jsou v pohybu, neustale se rozviji, preménuji se a rozris-
taji. Vyvoj kazdého mésta je pritom jedinecny, je formovan mnoha fakto-
ry, jako jsou napftiklad historické souvislosti a tradice, socialni, geografic-
ké aekonomické podminky, migrace anarodnostni sloZeni obyvatel,
vztahy mezi cilovymi skupinami a dal$i. Mimo to, kazdy, kdo ptijede do
mésta, od néj ocekava néco jiného.

Obecnym cilem mést a obci je jejich rozvoj, ktery v§ak nenf mozné
presné definovat. Casto je to subjektivni pojem, ktery tizce souvisi s hod-
notovym systémem clovéka, obyvatele daného prostoru - mésta ¢i regio-
nu. Proto lze Fici, Ze rozvoj mésta obecné je zlepSeni Zivotni situace - opét
nazirano subjektivnim pohledem obcana.

Na urcitém dzemi se nachazi vice cilovych skupin: zastupci vetejné
spravy, podnikatelé, akcionari, rezidenti, dobrovolnici a dalsi, pficemz
kazda z téchto ,verejnych skupin“ ma jiné zajmy a cile, jiné pottreby, které
chce uspokojit. Uspé$na komunikace mezi méstem a jeho obyvateli spo-
¢iva predevsim v pochopeni téchto rozdild a stanoveni spravné komuni-
kaéni strategie smérem k vybrané cilové skupiné.l

K. Olsson a E. Berglund si kladou otazku, pro¢ brat v ivahu pravé za-
jmy a piistupy mistnich rezidenti.? Jak vtahnout skupiny riizné zamére-
nych obyvatel do procesu planovani a rozvoje mésta, a pro¢ povazuji tuto
cilovou skupinu za dilezitéjsi nez cilovou skupinu navstévniki a investo-
ri? Zpétna vazba tykajici se spokojenosti s Zivotem v daném prostoru je
klicovym prvkem pfii tvorbé marketingové strategie, kterad je dilezitou
soucasti strategie rozvoje mésta. Nejvyznamnéjsi ze vSech skupin rezi-
dentd je stredni tida, ktera nejlépe reaguje na rtizné pobidky a podnéty
verejné spravy.3

Dnes si méstska rada klade tyto otazky: Jak odlisné je nase mésto od
ostatnich? Jak pritdhnout nové investory, turisty arezidenty k trvalému

1 KOPECKY, L. Public relations: Déjiny - teorie — praxe. 1.vyd. Praha: Grada, 2013, s. 24.
ISBN 978-80-247-4229-8.

2 OLSSON, K. a E. BERGLUND. City Marketing: The Role of the Citizens. In: T. NYSETH a A.
VIKEN, eds. Place Reinvention: Northern Perspectives. 1sted. Farnham; Burlington: Ash-
gate, 2009, s. 127-144. ISBN 978-0-7546-7475-7.

BLOOMFIELD CUCCHIARA, M. Marketing Schools, Marketing Cities: Who Wins and Who
Loses When Schools Become Urban Amenities. 15t ed. Chicago: The University of Chicago
Press, 2013, s. 75. ISBN 978-0-226-01682-5.
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pobytu? Mnohé strategie rozvoje mésta se zaméruji jen na cilové skupiny
turisti a podnikatelé, coz vyvolava nespokojenost mistnich rezidenti.*

R. G. Golledge, G. D. Richardson a N. Gale popisuji chovani nové pii-
choziho obyvatele do mésta.5 Na zacatku ho budou zajimat tfi hlavni véci:
ubytovani, jidlo a zaméstnani. Jsou zde dalsi podnéty a zajmy pro Zivot ve
vybraném meésté, které obyvatelé povazuji za dilezité: atraktivni, bez-
pecné a zdravé Zivotni prostiedi, mésto bez lidi bez pristresi (,a city wit-
hout homelessness"“), mésto, jehoZ obyvatelé a organizace radéji prispivaji,
nez si od néj berou, adekvatni bydleni a prijem pro kazdého, piilezitosti
pro rozsirovani podnikani a rozvoj dalsich aktivit, misto pro kulturni vy-
jimecnost.6

Mékké faktory rozvoje a ristu, jako jsou aktivity a chovani vefejného
sektoru, se stavaji vyznamnéjsi. Dale jsou to jiz zminéna kvalita bydleni,
moZnosti pro podnikani mensich a stfedné velkych firem, image mésta,
lokalni kultura, kvalita Zivotniho prostiedi, dostupnost lékarské péce
a dalsi.” Tvrdé faktory rozvoje, jako je napiiklad dostupnost a cena ploch,
kapitalu ¢i pracovni sily pro rezidenty, ztraceji na vyznamu.8

Tvorba a fizeni image mésta

Chapani image jako urcitého obrazu nebo spiSe odrazu skutecnosti je ve
velké mife subjektivni proces, protoze zavisi na dojmech, jaké si kazda
osoba utvoii v konkrétnim ¢ase a misté. Image je odvozeno od latinského

o~

MATLOVICOVA, K. Analyza percepcie urbanneho prostredia ako ziklad marketingovej
stratégie orientovanej na rezidentov: Pripadova $tidia mesta Preov. In: J. JEZEK aL.
KANKA, eds. Konkurenceschopnost a udrzitelny rozvoj malych mést a venkovskych regionii
v Ceské republice [online]. 1. vyd. Plzeti: Zapadodeska univerzita v Plzni, 2011, s. 169-196
[cit. 2014-11-16]. ISBN 978-80-261-0094-2. Dostupné z: http://www.fek.zcu.cz/doc/
svrr/P3%20]e%C5%BEek_Ka%C5%88ka%20Konkurenceschopnost%20a%20udr%C5%
BEiteln%C3%BD%20rozvoj%20mal%C3%BDch%20m%C4%9Bst%20a%20venkov%20
region%C5%AF.pdf.

GOLLEDGE, R. G., G. D. RICHARDSON a N. GALE. Cognitive Images of the City. In: Ch. S.
YADEV, ed. Perceptual and Cognitive Image of the City. 1st ed. New Delhi: Concept Publish-
ing Company, 1987, s. 213-252. Perspectives in Urban Geography, vol. 12. ISBN neuvede-
no.

SMYTH, H. Marketing the City: The Role of Flagship Developments in Urban Regeneration.
1st ed. London: Taylor & Francis, 2005, s. 17. ISBN 0-203-97595-2.

RUMPEL, P. Teritoridlni marketing jako koncept tizemniho rozvoje. 1. vyd. Ostrava: Ostrav-
ska univerzita v Ostravé, 2002, s. 68. ISBN 80-7042-830-9.

JEZEK, ]., P. RUMPEL a O. SLACH. Marketingovy management obci, mést a regionii: Manudl
pro potieby praxe. 1.vyd. Ostrava: Ostravska univerzita v Ostravé, 2007, s. 7. ISBN 978-
80-7368-294-1.
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Jimagio“, tedy obraz. Image charakterizuji témét vSichni autofi, ktef{ se
zabyvaji marketingem a marketingovou komunikaci nebo pfimo public
relations; tato oblast je vSak ve vétSiné pripadd okrajova a netvori stézej-
ni téma odborné publikace. Naptiklad Ph. Kotler definuje image jako
»Souhrn ndzoru, myslenek a dojmi, které si osoba vytvdri o objektu. Postoje
lidi a jejich Ciny do velké miry zdviseji na tom, jakou image md objekt.” S.
Oliver dodava, Ze image se nesklada z jednotlivych realit jedinct, ale je to
série propojenych obrazkd skladajicich se z mnoha elementl nebo sub-
jektl spojenych dohromady a Casto interpretovanych skrz tstni projev.10

Image mésta lze tedy charakterizovat jako souhrn zkuSenosti, po-
znatki, pocitli, dojmd, postojii avizualnich vjemi, které jsou spojeny
s danym prostorem. S pomoci image analyzy je moZné zjistit obraz vni-
mani mésta vybranymi skupinami. Klicovymi faktory jsou prostorova di-
ferenciace (méstské casti nebo centrum) a persondlni diferenciace (mladi
obyvatelé, podnikatelé, zastupitelé mésta, turisté, dichodci, studenti

atd.).1t

Jednim z prvnich autord, ktery se tematikou image mésta zacal vé-
decky zabyvat, byl K. Lynch, ktery jizZ vroce 1960 vymezil tzv. ,fyzické",
neboli urbanistické prvky image mésta. Zakladem pro jeho vyzkum byly
plany mést, véetné kiizovatek, parkd a dalSich urbanistickych prvk:12

+ cesty (ulice, kanly, chodniky);

+ hranice (zdi, biehy, rohy budov, obecné hranice mezi plochami, bari-
éry);

+ méstské obvody (majici specificky charakter, své dominanty, vyme-
zené hranice);

#+ uzly astrategické body (vyznamné objekty, ndmésti, nadraZzi, velké

kiizovatky umoznujici presun zjednoho obvodu do druhého; byvaji

symboly mésta);

9 KOTLER, Ph. Marketing management. 10. rozs$it. vyd. Praha: Grada, 2001, s. 544. ISBN 80-
247-0016-6.

10 QLIVER, S. Public Relations Strategy. 3" ed. London; Philadelphia: Kogan Page, 2010, s. 72.
ISBN 978-0-7494-5640-5.

1JEZEK, J., P. RUMPEL a O. SLACH. Marketingovy management obci, mést a regionti: Manudl
pro potieby praxe. 1.vyd. Ostrava: Ostravska univerzita v Ostravé, 2007, s. 60-127. ISBN
978-80-7368-294-1.

12LYNCH, K. The Image of the City. 1st ed. Cambridge, Massachusetts: MIT Press, 1960, s. 47.
ISBN 0-262-12004-6.
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4 orienta¢ni body (budovy, urbanistické detaily, naptiklad dverni kle-
patka, zptsob kladeni dlazby, pamatky, hory; mohou byt i mimo més-
to, ale vzdy viditelné).

Lynch zkoumal strukturu aidentitu mést Boston, Jersey City a Los
Angeles, a také vybranych méstskych ¢asti, napriklad Manhattan v New
Yorku.

N. R. Fyfe navazuje na K. Lynche arozsituje zakladni urbanistické
prvKky o zelen, predevsim parky a verejné pristupné zahrady.13 Parky jsou
vhodna mista pro kulturni a sportovni udalosti, spolecenska setkani, re-
laxace a odpocinek. Ackoliv nemaji velké komerc¢ni vyuziti, jejich kvalita,
udrzovani a vzhled vyrazné ovliviiuji celkové image mésta.

A. Madanipour, S. Knierbein a A. Degros povaZuji centrum za srdce
kazdého mésta, v€etné prirozenych ,setkavacich z6n“, a proto je nesmir-
né dilezité udrzet stifed mésta obydleny rezidenty, nikoliv jen firmami,
kancelaremi a komercénimi prostorami.4

Novym nastrojem v oblasti public relations, ktery lze Gc¢inné vyuzit
ivoblasti verejné spravy, je tzv. reputation management, neboli cilené
tizeni image v organizaci. Vysledkem je zpravidla navrh a uziti odpovida-
jicich komunikacnich strategii a prostredkl tak, aby se snizil piripadny
negativni obraz ¢i nepochopenti aktivit organizace.15

Podrobnéji se k tomuto vyjadruje ]. L’Etang, ktery 1ika, Ze reputation
management je o nastrojich, které uzivdme, a symbolech, které jsme vy-
brali, abychom vytvorili specificky dojem, jeZ ovliviiuje vnimani naseho
image a chovani smérem k ndm.16 Pod ¢arou pak pripoming, Ze nikdy ne-
budete mit druhou Sanci udélat prvni dojem, proto se snazte vSe vytvorit
»ha prvni dobrou*.

13FYFE, N. R. ed. Images of the Street: Planning, Identity and Control in Public Space. 1t ed.
London; New York: Routledge, 1998, s. 165. ISBN 0-415-15440-5; a LYNCH, K. The Image
of the City. 15t ed. Cambridge, Massachusetts: MIT Press, 1960. 194 s. ISBN 0-262-12004-
6.

14 MADANIPOUR, A, S. KNIERBEIN a A. DEGROS, eds. Public Space and the Challenges of Ur-
ban Transformation in Europe. 1sted. New York: Routledge, 2014, s. 38-41. ISBN 978-0-
415-63834-0.

15 NOVY, I, A. SURYNEK, et al. Sociologie pro ekonomy a manaZery. 2. pieprac. a rozsit. vyd.
Praha: Grada, 2006, s. 181. ISBN 80-247-1705-0.

16 ’ETANG, ]. Public Relations: Concepts, Practice and Critique. 15t ed. London: SAGE, 2008,
s. 61.ISBN 978-1-4129-3047-5.
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J- R. Resina a D. Ingenschay vysvétluji pojem ,after-image”, nebo také
»post-image”, tedy tvorbu image pres zprostiedkované zazitky.l7 Zprava
je interpretovana z hlediska vizualniho (co jsem vidél) alingvistického
(jak to budu prezentovat). Vzpominky a vjemy autora jsou obohaceny

70

o jeho vlastni nazory a postoje, jez ptivodni udalost ,pietavi“ do nového
tvaru a dodaji mu subjektivni vyznam. K Sifeni takto zabarvenych zprav
ptispivaji predevsim média, ktera udalosti ve mésté predkladaji vetej-
nosti: televizni zpravodajstvi a tisk, ale také umélecké obory, které za-
mérné vkladaji jistou miru fikce, naptiklad fotografie anebo film.

L. Kopecky, ktery se zabyva anglosaskym prostiedim public relation,
zastrreSuje veSkeré aktivni rizeni a ovliviiovani komunikace pojmem ,is-
sue management®, coZ se da volné prelozit jako management (vybranych)
zalezZitosti ¢i problematiky.!® Zdiraziuje, Ze cilem tvorby a fizeni image
neni popularita nebo souhlas verejnosti, ale pochopeni a podpora dobré-
ho jména firmy nebo sluzby, a tedy i celkového obrazu mésta.

Je slozité budovat a ménit image mésta nebo regionu; tento jev ma
velkou setrvacnost a ovliviiuje jej mnoho faktord. Je proto duilezité identi-
fikovat pravdivé a nepravdivé prvky (velmi casto se jedna o predsudky
nebo myty), které se vztahuji k urc¢itému mistu nebo méstu. S. C. Duhé
pfipomina, Ze image je také kombinaci internich a externich aktivit orga-
nizace (mésta).l® Neridi-li se organizace alespoil zakladnimi etickymi
principy, vysledné smérovani image se pak zaméruje predevsim k vylep-
Sovani negativniho obrazu, coz, jak autorka dodava, uz souvisi se zakry-
vanim reality a s manipulaci vefejného minéni.

Tato studie je zaméf'ena na analyzu nazord a preferenci obyvatel ve
vybranych méstech Moravsko-slezského kraje, s ohledem na mozZnosti
tvorby a fizeni image mésta.20 Vyzkumné otazky jsou nasledujici: Jaké ob-
lasti povazuji rezidenti za nejdilezitéjsi pro spokojeny a kvalitni Zivot ve
meésté? Jaky je vztah rezidentli k image mésta a kraje? Jak hodnoti rezi-
denti vybrané oblasti a jakou zménu by si ptali ucinit v téchto oblastech?

17 RESINA, J. R. a D. INGENSCHAY, eds. After-Images of the City. 1t ed. Ithaca: Cornell Univer-
sity Press, 2003, s. 13. ISBN 0-8014-8789-7.

18 KOPECKY, L. Public relations: Déjiny - teorie — praxe. 1.vyd. Praha: Grada, 2013, s. 26.
ISBN 978-80-247-4229-8.

19 DUHE, S. C. ed. New Media and Public Relations. 15t ed. New York: Peter Lang, 2007, s. 358.
ISBN 978-1-4331-0124-3.

20 Vyzkum a empirické Setieni je soucasti dizerta¢ni prace na téma: Image mésta jako na-
stroj marketingu.
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Metodologie vyzkumu

Vyzkum byl proveden v Sesti méstech Moravskoslezského kraje (dale
zkraceno na MSK) v unoru az dubnu 2014. Cilem empirického vyzkumu
je provést analyzu percepce a hodnoceni obyvatel v 15 vybranych oblas-
tech, které respondenti pokladaji za dulezité pro zivot vdaném meésté.
Oporou pro tvorbu kvot byla verejné dostupna data z censu z roku 2011.

Celkova velikost navrZzeného vyzkumného souboru je 600 respon-
denttl, 100 z kazdého mésta (Opava, Ostrava-mésto, Novy Ji¢in, Bruntal,
Karving, Frydek-Mistek). Tato velikost umoziuje délat piredpokladané
statistické vyhodnoceni udajt (tfidéni druhého a tretiho stupné). Vzorek
by mél adekvatnim zplisobem obsahovat dostatecné pocetné podkatego-
rie i v mens$ich méstech tak, aby bylo umoZnéno potiebné statistické vy-
hodnoceni zjisténych udaju.

Dotaznik obsahuje 15 uzavienych otazek. Zakladn{ indikatory (oblas-
ti hodnoceni) jsou dle poradi: mezilidské vztahy, kultura a chovani oby-
vatel, Zivotni prostiedi ve mésté, zdravotni péce, bezpeCnost obyvatel,
kvalita vefejné spravy, vzhled verejnych prostor, socialni sluzby, dostup-
nost vzdélani, bydleni, poskytovani informaci obcaniim, image meésta,
image kraje, mnoZstvi pracovnich mist, doprava a infrastruktura.

Prvni Cast otazky je zaméfena na hodnoceni aktualni situace v kazdé
oblasti, druha ¢ast otazky obsahovala navrhy na zménu v konkrétni ob-
lasti. Z podobného dotaznikového Setieni, které bylo uskutecnéno elek-
tronicky v roce 2009, bylo vybrano pét nejcastéji se vyskytujicich odpo-
védi, jeZ byly sumarizovany do druhé ¢asti otazky: ,Co byste zménili?“
Autorem dotaznikového Setfeni byl Krajsky uifad Moravskoslezského
kraje.21

Otazka ¢. 16 se tyka celkového hodnoceni 15 vyse uvedenych oblasti.

Z dotaznikového Setfeni je mozné zjistit zakladni data na téchto
urovnich:

4 hodnoceni stavajici situace v kazdé oblasti (1 nejlep$i - 5 nejhorsi);

4 navrhy na zménu (z nabizenych 5 moZnosti respondenti vybirali jed-
nu moznost);

21 BALCAR, J. ed. Strategie rozvoje Moravskoslezského kraje na léta 2009 - 2020: Priloha ¢. 3:
Mapovdni ndzort na soucasny stav a rozvojové poti'eby Moravskoslezského kraje [online].
1.vyd. Ostrava: RPIC-ViP, 2009. 85s. [cit. 2014-11-16]. Dostupné z: http://verejna-
sprava.kr-moravskoslezsky.cz/assets/rozvoj_kraje/priloha_3_mapovani_nazoru.pdf.
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+ urceni pofadi nejdilezité&jSich oblasti pro Zivot ve mésté (responden-

vvvvvv

Analyza dat

Dotaznikové Setieni bylo urceno pro 600 respondentli; zodpovézeno by-
lo 471 dotaznik(, 19 kusi bylo vyrazeno z diivodu netplnych informaci.
V souhrnu odpovédélo 74 % respondentd, ktefi se v dotazniku vyjadio-
vali ke vSem 15 zkoumanym oblastem. Dil¢im cilem studie je analyzovat
celkové hodnoceni image meésta (otdzka ¢.12) aimage Moravsko-
slezského kraje (otazka ¢. 13).

Iy

PouZiji-li se absolutni ¢isla k hodnoceni vybranych oblasti (1 nejlep-
81 - 5 nejhorsi), je rozdil v hodnoceni image zfejmy. Image mésta Ostrava
je jen 0 0,09 hodnoticiho bodu lepsi nez image MSK; pro obyvatele kraj-
ského mésta toto hodnoceni v podstaté splyva do jedné roviny s hodno-
cenim kraje jako celku. Na druhou stranu, nejvétsi rozdil v hodnoceni
image je uKarviné - 0,67 bodu au Frydku-Mistku a Nového Ji¢ina -
shodné 0,53 bodu. Nejhiite hodnoti image kraje obyvatelé Karviné, nejlé-
pe obyvatelé Opavy, ktefi byli v primérném ,znamkovani“ vSech oblasti
nejvice pozitivni (Tabulka 1).

Tabulka 1 Hodnoceni image mésta a kraje

Hodnoceni image mésta a kraje

Mésta 2 Novy | Frydek- .. | Ostrava
Oblasti il Qe Jicin Mistek Rasind mésto
Image mésta 2,98 2,35 2,59 2,34 2,79 2,81
Image kraje 3,26 2,83 3,12 2,87 3,46 2,90

Pramen: Vlastni empirické $etfeni, inor - duben 2014. Poznamka: Cisla vyjadi‘uji primérné
hodnoceni oblasti vybranymi respondenty mésta.

Image mésta je vpéti sledovanych méstech hodnoceno lépe neZ
image kraje. Pouze respondenti z Nového Ji¢ina hodnoti image svého
meésta vyrazné lépe nez image kraje, a respondenti z Frydku-Mistku nao-
pak povaZzuji image mésta za nejméné dileZitou oblast pro zZivot ve més-
té.

Rezidenti povazuji obecné image mésta a image kraje za nejméné di-
lezité oblasti pro Zivot ve mésté. Vypocte-li se celkové poradi vSech pat-
nacti oblasti, Image mésta (otdzka ¢.12) je na 12. misté a Image kraje
(otazka ¢. 13) je na poslednim, 15. misté. Za nejdilezitéjsi oblasti pro zi-
vot ve mésté povazuji obyvatelé bezpecnost (otazka ¢. 5), dale je to zdra-
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votni péce (otazka ¢.4) ana tretim misté je mnoZstvi pracovnich mist
(otazka €. 14) (Tabulka 2).

Tabulka 2 Vyhodnoceni vSech oblasti/poradi dilezitosti pro bydleni v kazdém mésté

Vyhodnoceni v§ech oblasti/poradi dilezitosti pro bydleni v kazdém mésté

Oblast VO Bruntat | opava | i | icic | Karvina | i’
Mezilidské vztahy 8. 6. 2. 5. 8. 6.
Kultura a chovani obyvatel 11. 8. 10. 7. 6. 8.
Zivotni prostiedi ve mésté 5. 2. 5 3. 4, 1.
Zdravotni péce 7. 4. 1 2. 4.
Bezpecnost obyvatel . 1. 1. 2. 1. 2.
Kvalita vei'ejné spravy 14. 11. 13. 10. 15. 14.
Vzhled verejnych prostor 10. 10. 12. 11. 10. 12.
Socialni sluzby 9. 9. 7. 9. 11. 10.
Dostupnost vzdélani 7. 12. 11. 8. 7. 5.
Bydleni 3. 3. 6. 6. 5.
g;’;fl:ﬁ‘“’é“i informaci ob- 15. 15. 14. 13. 13. 13.
Image mésta 12. 13. 9. 15. 12. 11.
Image kraje 13. 14. 15. 14. 14. 15.
MnoZstvi pracovnich mist 2. 4. 3. 4. 3.

Doprava a infrastruktura 6. 5. 8. 12. 9.

a 15. je nejméné dilezita oblast.

Navrhy ke zméné v jednotlivych oblastech byly formulovany v otazce
,Co byste zménili?“ a vychazeji z nejvice se opakujicich ndmétl z dotaz-
nikového Setteni z roku 2009. Tento prizkum se konal pod zastitou Kraj-
ského uradu Moravskoslezského kraje.

Jednim z faktord, ktery se vyrazné podili na formovani image, je
makroekonomicky ukazatel mira nezaméstnanosti. Navrhy na zménu ty-
kajici se image mésta Bruntal jsou jednoznacné - 75 % respondentl si
preje snizit vysoké procento nezaméstnanosti, které dva a pal krat pre-
vy$uje priimér Ceské republiky.22 RovnéZ navrhy na zménu v ostatnich
meéstech dosahly v této poloZce nejvyssi Cetnost, kromé meésta Frydek-
Mistek. Mira nezaméstnanosti v tomto mésté je nejmensi ze vsech 6 sle-

22 Celostatni mira nezaméstnanosti v Ceské republice v roce 2013 byla 7,0 %.
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dovanych mést (9,34 %), proto se nejvice ndvrhl na zménu image mésta
tyka zlepSenti politické kultury na radnici (Tabulka 3).

Tabulka 3 Co byste zménili? (Otazka ¢. 12 - Image mésta)

Co byste zménili? (Otazka ¢. 12 - Image mésta)

Mésta 2 Novy | Frydek- . .| Ostrava
Oblasti il Qe Jicin Mistek Rasind mésto
Orzlent image Spinavého 6% 8% 18% 22% 19 % 339
meésta

Zlepsit politickou kulturu 4% 21% 10 % 26 % 17 % 9%

na radnici

Prilakat turisty a cizince 5% 18 % 10 % 19 % 7 % 9 %
Vysoka nezaméstnanost 75 % 48 % 35% 19 % 42 % 41 %
Xéce propagovat slavné ak- 10 % 50 27 % 14% 15% 8%
Vyse nezaméstnanosti 17,97 % | 11,23 % | 9,67 % | 934% |14,43% | 12,77 %

Pramen: Vlastni empirické Setieni, inor - duben 2014; a Statisticka ro¢enka Moravskoslez-
ského kraje 2012: 9. Trh préce. In: Cesky statisticky urad: Krajskd sprdva CSU v Os-
travé [online]. 2012-12-31 [cit.2014-11-16]. Dostupné z: http://www.czso.
cz/csu/2012edicniplan.nsf/krajkapitola/801011-12-r_2012-09. Poznamka: Kvili
riznym poctim respondentl v kazdém mésté jsou pocty pievedeny na procenta.

Na druhém, také vyznamném misté je pozadavek omezit image Spi-
navého meésta, a vyslovili se pro néj rezidenti z Ostravy-meésta, Karviné
a Frydku-Mistku. Jsou to mésta s rozvinutym primyslem, hornickou tra-
dici a hutnictvim, kde znecisténi Zivotniho prosttedi (zejména ovzdusi
a povrchové vody) nad limity povolené zakonem je velmi casté. Pozu-
statky po dilni ¢innosti (haldy, laguny a ¢astecné rekultivované plochy)
rovnéZz nepftispivaji k pozitivnimu vnimani krajiny v nejbliz§im okoli
meést. Na druhou stranu, obyvatelé Bruntalu a Opavy (kde vySe zminéna
primyslova odveétvi nejsou) tuto polozku radi mezi méné dilezité, proto-
zZe se pro ni vyslovilo jen 6 a 8 % dotazanych. Sva mésta povazuji za do-

z

state¢né ,zelend“ a Cista.

Navrhy na zménu na dal$ich mistech jsou uz v rtizném poiadi, ziejmé
podle toho, co nejvice tizi obyvatele vybranych mést. Ku prospéchu més-
ta Bruntal hovofi to, Ze jen 4 % dotazanych si preji zlepsit politickou kul-
turu na radnici - to jisté svédci o profesionalni a ,nepolitické” praci mist-
niho zastupitelstva. Jen 7 % respondentti z Karviné si pieje do mésta pfri-
lakat vice cizinci aturisti anejméné respondenti z Opavy, Frydku-
Mistku a Ostravy si pteje vice propagovat slavné kulturni nebo sportovni
akce (Tabulka 4).
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Tabulka 4 Co byste zménili? (Otazka ¢. 13 - Image kraje)

Co byste zménili? (Otazka ¢. 13 - Image kraje)

Mésta 2 Novy | Frydek- . . | Ostrava
Oblasti el @ Jicin | Mistek L ETR S meésto
Prll_akoat vice zahrani¢nich 7% 12% 4% 12 % 10 % 9%
turisti

DLz e Ly 36% | 39% | 49% | 41% | 45% | 33%
a zaostalého kraje

Rozvoj zazZitkové turistiky 6 % 7 % 6 % 10 % 6 % 13 %

Vyssi uroven/kvalita Zivota | 34 % 29 % 32% 28 % 23 % 36 %

;«;g::ﬁpropagace lazni, mést 17 % 13 9% 9% 9% 16 % 9%

Pramen: Vlastni empirické Setieni, unor - duben 2014. Poznamka: Kvili riznym poctim
respondentl v kazdém mésté jsou pocty pievedeny na procenta.

Image kraje je hodnoceno jako nejméné dulezitd oblast pro Zivot ve
meésté; umistila se na poslednim, patnactém misté. Odpovédi tykajici se
navrhl na zménu image kraje jsou jednoznacné a presné vystihuji cha-
rakter regionu, ve kterém obyvatelé Ziji. Vice neZ jedna tretina odpoveédi
respondentd se tyka navrhu ¢.2 - Omezit image Cerného a zaostalého
kraje. Druha tfetina odpovédi se zamérila na zvyseni drovné/kvality Zi-
vota vregionu (navrh ¢.4). Pouze rezidenti z Ostravy-meésta poZaduji
zlepsit kvalitu Zivota a nasledné omezit image cerného kraje. Obé tyto po-
lozKky predstavuji vice nez dvé tretiny vSech navrhi na zménu a jsou vy-
raznym podkladem pro tvorbu a fizeni image Moravskoslezského kraje.

Na tfetim misté se umistil ndvrh &. 3. Lepsi propagace lazni, mést
alesy, kterou lze ihned vclenit do marketingovych aktivit a propagacnich
strategii Krajského uradu MSK.

Ponékud piekvapivé je zjisténi, Ze obyvatelé si prilis nepreji rozvoj
zazitkové turistiky a prilakani zahrani¢nich turisti - oba tyto navrhy zis-
kaly nejméné hlasi.

Shrnuti a zavér

Image meésta ovliviiuji rtizné faktory; mnohé znich samosprava meésta
nemize cilené ridit nebo formovat. NejdileZitéjsi oblast, kterou by oby-
vatelé chtéli zménit, je vysokd nezaméstnanost. Vyjimku v tomto hodno-
ceni tvoif mésto Frydek-Mistek, kde je nejniz§i mira nezaméstnanosti
v celém Kraji. Obyvatelé jsou si toho ziejmé védomi, proto nejvice hlast
volajicich po zméné image mésta smérovalo ke zlepSeni politické kultury
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na radnici. Stejné tak se vyjadtili rezidenti z Opavy (druhy nejvyssi navrh
na zménu).

Dal$i navrhy obyvatel na zmény image mésta pomérné piesné odra-
zeji rozdéleni mést dle typologie mést a obci.23 Mésta Karving, Frydek-
Mistek a Ostrava jsou typicka priimyslova mésta, ktera se uz nejméné
dvacet let potykaji s vjraznymi zménami v ekonomickém prostredi. Jsou
zde oblasti s pfevahou chemického a strojirenského primyslu, ktery ma
negativni dopady na Zivotni prostredi, proto druhym navrhem na zménu
image téchto ti mést bylo omezit image Spinavého mésta.

Obyvatelé Bruntalu a Nového Ji¢ina pozaduji vétsi propagaci slav-
nych akcf; cilem je zfejmé vice zapojit sebe sama do déni ve mésté. Prila-
kani cizich (turisti) do mésta pro obyvatele vSak neni tak podstatné, ne-
bot tyto navrhy ziskaly nejméné hlast.

Ostrava a jeji okolf uz davno nenf jen ,éerné“. 0d 90-tych let 20. sto-
leti se vyrazné zménila struktura primyslové vyroby, omezila se dtlni
a hutnicka c¢innost a mnohé firmy se chovaji zodpovédnéji k zivotnimu
prostredi. I kdyz bylo feceno, Ze tvorbu a fizeni image do jisté miry ovla-
daji stereotypy, image je stale odraz reality a ta v Moravskoslezském kraji
nebyva vzdy piizniva - nepftili§ zdravé Zivotni prostredi a nizka Zivotni
uroven obyvatel je doprovazena vysokou mirou nezaméstnanosti.

Zavérem lze shrnout, Ze obyvatelé vybranych mést Moravskoslez-
ského kraje sice nepovaZzuji image mésta a kraje za dulezité oblasti pro
jejich spokojeny Zivot, maji vSak jasné pozadavky na jejich formovani.
Z empirického Setfeni vyplynulo, Ze zména socialné-ekonomického pro-
stredi ve méstech Moravskoslezského kraje ovlivnila také osobni prefe-
rence jejich obyvatel. Dotaznikového Setieni se zucastnilo necelych pét
set osob, které pro spokojeny Zivot ve mésté povazuji nasledujici oblasti:
bezpeci ve mésté, dostupna zdravotni péce a dostatek pracovnich mist.
Vybrané navrhy na zménu mohou poslouZit jako platforma pro formova-
ni nejen image mésta, ale predevsim strategie rozvoje mésta, a tim i celé-
ho regionu.
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Applying the Skip Navigation Links
in the Context of the Websites’ Accessibility
of Central Public Administration Bodies
in the Bratislava Region!

Jana Koprlova

Abstract: The study focuses in its main aim on seeking yet undetected or
undefined deficits in relation to applying the skip navigation mechanism on
the websites of the central public administration bodies in the Bratislava
Region in the context of improving the websites accessibility and it consists
of two separate parts. The first part presents a basic introduction to the
questions of skip navigation links, with the key attention paid to the follow-
ing three main areas: applying of skip navigation links, visual hiding of skip
navigation links, and web browsers’ bug related to skip navigation links.
The second part of the study concentrates on the basis of analysis of apply-
ing the skip navigation links on the websites of the central public admin-
istration bodies in the Bratislava Region on the processes focused on detec-
tion of potential deficits and gaps in the websites’ accessibility or related
possible non-compliance with the legislation in force.

Key Words: Websites; Websites’ Accessibility; Skip Navigation Links; Public
Administration; Central Public Administration Bodies; Compliance with
Legislation in Force; the Bratislava Region; Analysis.

Introduction

The on-line form of presentation and communication of the public ad-
ministration authorities via Internet belongs not only to the most effec-
tive forms of communications - in relation to the territorial impact of the
communicated information, but also to the most problematic - in the
context of technical realization due to a number of specific standards re-
quired by handicapped web users with various forms of disabilities. In
the following study the author focuses on the questions of applying the
skip navigation links as key elements by building the websites.

1 This study was created within the institutional project of the Faculty of Law of Trnava
University in Trnava No. 10/2013 “Websites’ Accessibility in Public Administration”, in
the Slovak original “Pristupnost webovych stranok vo verejnej sprave”.
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While sighted web users use their eyes as a built-in skip navigation
mechanism which enables them to bypass several links with only one
click or to move directly to the link they want to reach with the mouse,
for users with some forms of visual or motor disabilities means bypass-
ing the navigation links or direct browsing the website a very serious
technical problem. Importance and wide-social interest in solving this
problem is reflected also in the adopted related legislation which is in the
Slovak Republic represented by the latest Ministerial Decree of the Minis-
try of Finance of the Slovak Republic No. 55/2014 Coll. of Standards for
Information Systems of Public Administration issued on March 4t, 2014,
and effective from March 15th, 2014.2

The aim of the study is to analyze applying the skip navigation links
on the websites of the central public administration bodies in the Brati-
slava Region. In the context of the research questions we define the main
hypothesis as follows: Homepages of the central public administration
bodies in the Bratislava Region apply technically correctly the skip naviga-
tion links mechanism.

Skip navigation links

The following part of the study familiarizes the readers with the main
questions of applying of skip navigation links, visual hiding of skip navi-
gation links, and web browsers’ bug related to skip navigation links.

Applying of skip navigation links

The idea of applying the skip navigation links is simple: they serve to
provide a link at the top of the webpage which jumps the user down to an
anchor or target at the beginning of the main content. For the most part it
seems to be easy, though there is more than one way to accomplish the
goal. From the technical view the process of creating the skip navigation
link could be explained through a HTML code as it is shown in the follow-
ing example:3

2 See Vynos Ministerstva financii Slovenskej republiky ¢. 55/2014 Z.z. o Standardoch pre in-
formacné systémy verejnej sprdvy zo 4. marca 2014 [Ministerial Decree of the Ministry of
Finance of the Slovak Republic No. 55/2014 Coll. of Standards for Information Systems of
Public Administration issued on March 4t, 2014].

3 “Skip Navigation” Links. In: WebAIM: Web Accessibility in Mind [online]. 2013-10-25
[cit. 2014-12-01]. Available at: http://webaim.org/techniques/skipnav/, and KOPRLOVA,
J. Applying the Skip Navigation Links in the Context of the Websites’ Accessibility of Cen-
tral State Administration Bodies in the Slovak Republic. Societas et iurisprudentia [online].
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+ HTML code:

<body>

<a href="#main-content">Skip to Main Content</a>

<main id="main-content">
<h1>Heading</h1>
<p>This is the first paragraph.</p>.

Visual hiding of skip navigation links

By building the website the most required form of applying the skip nav-
igation mechanism is to make it invisible. For hiding the skip links there
are several techniques to be applied. Two parallel conditions should be
necessarily taken into account in this process: the first one means the re-
quirement of visual hiding of the skip links content, and the second one
represents the requirement of accessibility of the skip links content for
screen readers. Nowadays, the best known and most often used CSS code
“visibility: hidden;/display: none;” satisfies the only first one from the two
above-mentioned conditions and so it cannot be recommended in rela-
tion to its non-visibility and inaccessibility for screen readers. An effec-
tive solution of this problem, satisfying the both conditions, offer the fol-
lowing HTML and CSS codes:*

+ HTML code:

<div class="hidden">This text is hidden.</div>;
% CSScode:

.hidden {

position: absolute;
left: -10000px;
top: auto;

width: 1px;
height: 1px;

2014, roc¢. 2, ¢. 2, pp. 134-135 [cit. 2014-12-01]. ISSN 1339-5467. Available at: http://sei.
iuridica.truni.sk/archive/2014/02/SOCIETAS-ET-IURISPRUDENTIA-2014-02.pdf.

4 CSS in Action: Invisible Content Just for Screen Reader Users. In: WebAIM: Web Accessibil-
ity in Mind [online]. 2013-09-24 [cit. 2014-12-01]. Available at: http://webaim.org/tech-
niques/css/invisiblecontent/, and KOPRLOVA, J. Applying the Skip Navigation Links in
the Context of the Websites’ Accessibility of Central State Administration Bodies in the
Slovak Republic. Societas et iurisprudentia [online]. 2014, ro¢. 2, ¢. 2, p. 135 [cit. 2014-12-
01]. ISSN 1339-5467. Available at: http://sei.iuridica.truni.sk/archive/2014/02/SO-
CIETAS-ET-IURISPRUDENTIA-2014-02.pdf.
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overflow: hidden;
}
By generally recommended requirement to make the skip navigation

links invisible until they receive keyboard focus, the following HTML and
CSS codes should be applied:5

+ HTML code:
<div id="hidden"><a href="#main-content">Skip to Main Content
</a></div>;

4+ CSS code:
#hidden a {

position: absolute;
left: -10000px;
top: auto;

width: 1px;
height: 1px;
overflow: hidden;

#hidden a:focus {
position: static;
width: auto;
height: auto;

1.

This means a very useful solution which could be preferred above all
for sighted keyboard users those cannot use a mouse.

Web browsers’ bug related to skip navigation links

The recommended above-mentioned skip navigation links related solu-
tions are working effective in most web browsers, but nowadays there
still exists one bug which lowers the efficiency of their applying through
disrupting the logical order by browsing or reading the webpage links.
This makes the webpage browsing with keyboard distortable or even
non-effective. An appropriate solution for healing this bug offers the
HTML code as follows:®

5 CSS in Action: Invisible Content Just for Screen Reader Users. In: WebAIM: Web Accessibil-
ity in Mind [online]. 2013-09-24 [cit. 2014-12-01]. Available at: http://webaim.org/tech-
niques/css/invisiblecontent/.

6 Skip Navigation Links (Updated 6/19/2009). In: JimThatcher.com [online]. 2014-03-07
[cit. 2014-12-01]. Available at: http://www.jimthatcher.com/skipnav.htm, and KOPRLO-
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+ HTML code:

<body>

<a href="#main-content">Skip to Main Content</a>

<main id="main-content" tabindex="-1">
<h1>Heading</h1>
<p>This is the first paragraph.</p>.

Analysis of applying the skip navigation links on the websites of the
central public administration bodies in the Bratislava Region

Our analysis of applying the skip navigation links on the websites of the
central public administration bodies in the Bratislava Region has been
legislatively based on the Ministerial Decree of the Ministry of Finance of
the Slovak Republic No. 55/2014 Coll. of Standards for Information Sys-
tems of Public Administration issued on March 4t, 2014, and effective
from March 15t%, 2014, with the main attention laid on the § 14 Websites’
Accessibility (in the Slovak original “§14 Pristupnost webovych
stranok”), including related appendix Guideline 13. Providing Clear Navi-
gation Mechanisms (in the Slovak original “Pravidlo 13. Poskytovanie
prehl'adného mechanizmu navigacie”).”

Our analysis was realized in the early December 2014 by applying
web browser Internet Explorer 11 (with style sheets and active elements
turned off). Complete sample was represented by all websites of all the
central public administration bodies in the Bratislava Region, while re-

VA, J. Applying the Skip Navigation Links in the Context of the Websites’ Accessibility of
Central State Administration Bodies in the Slovak Republic. Societas et iurisprudentia
[online]. 2014, ro¢. 2, ¢. 2, pp. 136-137 [cit. 2014-12-01]. ISSN 1339-5467. Available at:
http://sei.iuridica.truni.sk/archive/2014 /02 /SOCIETAS-ET-IURISPRUDENTIA-2014-02.
pdf.

Compare with KOPRLA, M. and ]. KOPRLOVA. Analyza pristupnosti webovych stranok
vybranych webovych sidiel verejnej spravy z pohl'adu administrativno-spravneho ¢lene-
nia Slovenskej republiky. Societas et res publica [online]. 2013, roc. 2, ¢. 1, pp. 93-160
[cit. 2014-12-01]. ISSN 1338-6530. Available at: http://serp.fsv.ucm.sk/archive/2013/
01/SOCIETAS-ET-RES-PUBLICA-2013-01.pdf; and with KOPRLA, M. Pristupnost webo-
vych stranok ako vyznamny faktor zvy$ovania konkurencieschopnosti. In: K. DURKOVA,
A. BOBOVNICKY and A. ZAUSKOVA, eds. Inovdcie a vedomostnd spolo¢nost/digitdlny mar-
keting - udrZatelny rast a ndvrat investicii [CD-ROM]. 1. vyd. Trnava: Univerzita sv. Cyrila
a Metoda v Trnave, Fakulta masmedialnej komunikacie, 2012, pp. 49-63. ISBN 978-80-
8105-454-9.
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search sample was defined by all homepages of all the central public ad-
ministration bodies in the Bratislava Region, namely of:8

Central public administration body of Bratislava - Staré Mesto
(http://www.staremesto.sk/);

Central public administration body of Bratislava - Ruzinov (http://
www.ruzinov.sk/);

Central public administration body of Bratislava - Nové Mesto
(http://www.banm.sk/);

Central public administration body of Bratislava - Karlova Ves
(http://www.karlovaves.sk/);

Central public administration body of Bratislava - Petrzalka (http://
www.petrzalka.sk/);

Central public administration body of Malacky (http://www.
malacky.sk/);

Central public administration body of Pezinok (http://www.pezinok.
sk/);

Central public administration body of Senec (http://www.senec.sk/).

- & & & & &£ ¥+ ¥

Central public administration body of Bratislava - Staré Mesto

Next figure displays homepage of the central public administration body
of Bratislava - Staré Mesto, with style sheets and active elements turned
off. There is no skip link applied.

Analyzing the homepage of the central public administration body of
Bratislava - Staré Mesto in context of using the skip navigation links fol-
lowing key findings could be detected:?

# Number of links before the main content: 75 links;
#+ Number of skip links: 0 links.

According to the presented results we can conclude that there is no
skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Bratislava - Staré Mesto. In relation
to this finding we can recommend to add the skip navigation links in ac-
cordance with the model examples shown in the previous part of the
study named “Skip navigation links”.

8 See Zdkon ¢. 575/2001 Z.z. o organizdcii Cinnosti viddy a organizdcii Ustrednej Stdtnej sprd-
vy v platnom zneni [Act No. 575/2001 Coll. on Organization of the Activities of the Gov-
ernment and Organization of the Central Public Administration, as amended].

9 Source code of the central public administration body website of Bratislava - Staré Mesto
[online]. 2014 [cit. 2014-12-01]. Available at: http://www.staremesto.sk/.
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Figure 1 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Bratislava - Staré Mesto

!Em http://wiw.staremesto.sk/ P~-C | [7] Bratislava-Staré Mesto ! .

Hlavna stranka Kontakty Mapa stranky | TS|
Slovensky English Deutsch

Najst u nds na stranke:

Hladany vyraz

Staromestské vianoéné trhy Na aké novinky a atrakcie sa mézete tento rok tesit?
Karta staromestského seniora Zoznam zapojenvch prevadzok
Referendum 2015 Informacie o referende

Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Bratislava - Staré Mesto [online]. 2014 [cit. 2014-12-01].
Available at: http://www.staremesto.sk/.

Central public administration body of Bratislava - RuZinov

Next figure displays homepage of the central public administration body
of Bratislava - Ruzinov, with style sheets and active elements turned off.
The analyzed skip link is marked by red rectangle.

Analyzing the homepage of the central public administration body of
Bratislava - Ruzinov in context of using the skip navigation links follow-
ing key findings could be detected:1°

Number of links before the main content: 147 links;

Number of skip links: 1 link;

Number of links before the first skip link: 0 links;

Visual display of skip links: hidden;

HTML code of skip links:

<a href="/sk/Home/index#main" title="Preskocit na obsah"
class="sr-only" accesskey="s">Preskocit na obsah</a>

<div class="left-column" id="main" role="main">

FEEEE

10 Source code of the central public administration body website of Bratislava - RuZinov
[online]. 2014 [cit. 2014-12-01]. Available at: http://www.ruzinov.sk/.
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</div>;
= CSS code of skip links:
.sr-only {
position: absolute;
width: 1px;
height: 1px;
margin: -1px;
padding: 0;
overflow: hidden;
clip: rect(0 0 0 0);
border: 0;
).
Figure 2 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Bratislava - Ruzinov

D - & || B3 Rusinov

Preskoéit’ na obsah|Mapa stranok Pristupnost’ Aktuality

Textova verzia

@ Ruzinov mestska &ast’ Bratislava - RuZinov
Menu
Zivot v Ruzinove

* Prave sa deje
= Aktuality
> Podujatia
o Referendum
* Volny ¢as
= Kam za $portom
= Kam za kultirou

> Famosti

Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Bratislava - RuZinov [online]. 2014 [cit. 2014-12-01]. Available
at: http://www.ruzinov.sk/.

According to the presented results we can conclude that there is
a skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Bratislava - Ruzinov which works
technically correctly. In relation to our finding we can recommend to add
the attribute tabindex="-1" to website’s target element in accordance
with the model example shown in the previous part of the study named
“Web browsers’ bug related to skip navigation links”, with the aim to
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eliminate the disrupted logical order by browsing or reading the
webpage links that occurs by most of web browsers.

Central public administration body of Bratislava - Nové Mesto

Next figure displays homepage of the central public administration body
of Bratislava - Nové Mesto, with style sheets and active elements turned
off. The analyzed skip link is marked by red rectangle.

Figure 3 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Bratislava - Nové Mesto

@ nttp://www.banm.sk/ D ~ & || @ Uvodna stranka | Bratislava ...

Verzia pre slabozrakvchKlasické zobrazenie | Kontakty | RSS | Verzia pre tlaé | £i3

Bratiglava
NOVE MESTO

 Klavesové skratky
* [Skoéit’ na obsah

« Skoéit na hlavné menu
« Skoéit’ na 'avy informaény blok
« Skoéit’ na pravy informaény blok
¢ Skodit’ na uzivatel'ské menu
¢ Onas

> Casopis

o Televizia

o Histéria

° Mapa
o Nenhoanst

Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Bratislava - Nové Mesto [online]. 2014 [cit. 2014-12-01].
Available at: http://www.banm.sk/.

Analyzing the homepage of the central public administration body of
Bratislava - Nové Mesto in context of using the skip navigation links fol-
lowing key findings could be detected:1!

Number of links before the main content: 137 links;
Number of skip links: 5 links;

Number of links before the first skip link: 7 links;
Visual display of skip links: hidden;

HTML code of skip links:

<ul id="skratky" class="hide">

FEEFEE

11 Source code of the central public administration body website of Bratislava - Nové Mesto
[online]. 2014 [cit. 2014-12-01]. Available at: http://www.banm.sk/.
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<li>
<a href="#page" accesskey="0">Skocit na obsah</a>
</li>
<li>
<a href="#topmenu">Skocit na hlavné menu</a>
</li>
<li>
<a href="#left">Skocit na 'avy informacny blok</a>
</li>
<li>
<a href="#right">Skocit na pravy informacny blok</a>
</li>
<li>
<a href="#user-menu">Skocit na uzivatel'ské menu</a>
</li>
</ul>
<div id="topmenu">

</div>
<div id="left">
</div>
<div id="page">
</div>
<div id="right">
</div>
<div id="user-menu" class="menu menu2">
</div>;
+ CSS code of skip links:
hide {
display: none;
.

According to the presented results we can conclude that there is
a skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Bratislava - Nové Mesto, but it
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works technically incorrectly. In relation to our finding we can recom-
mend to move the applied skip navigation links to the top of the website,
then to add the attribute tabindex="-1" to website’s target elements and
to replace CSS code “display: none;” with CSS code in accordance with the
model examples shown in the previous parts of the study named “Visual
hiding of skip navigation links” and “Web browsers’ bug related to skip
navigation links”, with the aim, firstly, to make the skip navigation links
content accessible/visible for screen readers and, secondly, to eliminate
the disrupted logical order by browsing or reading the webpage links
that occurs by most of web browsers.

Central public administration body of Bratislava - Karlova Ves

Next figure displays homepage of the central public administration body
of Bratislava - Karlova Ves, with style sheets and active elements turned
off. The analyzed skip link is marked by red rectangle.

Analyzing the homepage of the central public administration body of
Bratislava - Karlova Ves in context of using the skip navigation links fol-
lowing key findings could be detected:12

Number of links before the main content: 54 links;
Number of skip links: 1 link;
Number of links before the first skip link: 0 links;
Visual display of skip links: hidden/focusable;
HTML code of skip links:
<div id="skip-link">

<a href="#" class="element-invisible element-focusable">Skip to
main content</a>
</div>
<a id="main-content"></a>;
#+ CSS code of skip links:
.element-invisible {

position: absolute limportant;

clip: rect(1px 1px 1px 1px);

clip: rect(1px,1px,1px,1px);

overflow: hidden;

height: 1px;

FEEEFE

12 Source code of the central public administration body website of Bratislava - Karlova Ves
[online]. 2014 [cit. 2014-12-01]. Available at: http://www.karlovaves.sk/.
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.element-invisible.element-focusable:active,
.element-invisible.element-focusable:focus {
position: static limportant;
clip: auto;
overflow: visible;
height: auto;
}
.element-invisible {
margin: 0;
1.
Figure 4 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Bratislava - Karlova Ves

@ http://www karlovaves.sk/ L - & || @ Karlova Ves | Oficidlna stran...

Skip to main content

¢ Domov
« Kontakt
¢ Mapa stranok

- BlIrss

, KARLOVA VES

OFICIALNA STRANKA MESTSKE) CASTI

Vyhladavanie

¢ Mestska dast’
Mestska cast’
I

Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Bratislava - Karlova Ves [online]. 2014 [cit.2014-12-01].
Available at: http://www.karlovaves.sk/.

According to the presented results we can conclude that there is
a skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Bratislava - Karlova Ves, but it
works technically incorrectly. In relation to our finding we can recom-
mend to replace element “<a href="#" class="element-invisible element-
focusable">Skip to main content</a>" with element “<a href="#main-
content” class="element-invisible element-focusable">Prejst na obsah
strdnky</a>" and to add the attribute tabindex="-1" to website’s target
element in accordance with the model example shown in the previous
part of the study named “Web browsers’ bug related to skip navigation
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links”, with the aim to eliminate the disrupted logical order by browsing
or reading the webpage links that occurs by most of web browsers.

Central public administration body of Bratislava - PetrZzalka

Next figure displays homepage of the central public administration body
of Bratislava - Petrzalka, with style sheets and active elements turned off.
There is no skip link applied.

Figure 5 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Bratislava - Petrzalka

http://wiw.petrzalka.sk/ P~a Petrialka - Oficialne stranky...

e PETRZALKA

sy
Oficialne stranky
mestskej ¢asti Bratislava-Petrzalka

¢ Aktuality

¢ Oblasti

« Samosprava

* Miestny urad
a organizacie

a fotogalérie

Petrzalské

noviny

Starosta

Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Bratislava - PetrZalka [online]. 2014 [cit. 2014-12-01]. Availa-
ble at: http://www.petrzalka.sk/.

Analyzing the homepage of the central public administration body of
Bratislava - Petrzalka in context of using the skip navigation links follow-
ing key findings could be detected:13

4+ Number of links before the main content: 26 links;
4 Number of skip links: 0 links.

According to the presented results we can conclude that there is no
skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Bratislava - Petrzalka. In relation
to this finding we can recommend to add the skip navigation links in ac-

13 Source code of the central public administration body website of Bratislava - PetrZalka
[online]. 2014 [cit. 2014-12-01]. Available at: http://www.petrzalka.sk/.
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cordance with the model examples shown in the previous part of the
study named “Skip navigation links”.

Central public administration body of Malacky

Next figure displays homepage of the central public administration body
of Malacky, with style sheets and active elements turned off. The ana-
lyzed skip link is marked by red rectangle.

Figure 6 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Malacky

€ http://www.malacky.ski D ~ & || © Uvodna stranka | Mesto Ma...

Malacky.sk: Uvodna stranka

Dhnes je 01.12.2014. Cas naitania stranky: 09:05:37. Meniny ma Edmund.

Uvod | Registracia | Forum | Heslo | Uradna tabula | Kataldg firiem | Inzercia

Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Malacky [online]. 2014 [cit. 2014-12-01]. Available at: http://
www.malacky.sk/.

Analyzing the homepage of the central public administration body of
Malacky in context of using the skip navigation links following key find-
ings could be detected:14

Number of links before the main content: 100 links;
Number of skip links: 3 links;

Number of links before the first skip link: 0 links;

Visual display of skip links: hidden;

HTML code of skip links:

<a href="#content" class="skip">Presko¢it na obsah</a>

Lol o o ol o

14 Source code of the central public administration body website of Malacky [online]. 2014
[cit. 2014-12-01]. Available at: http://www.malacky.sk/.
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<a href="#content" class="skip">Preskocit na obsah</a>

<a href="#content" class="skip">Preskocit na obsah</a>

<a href="#top" class="skip">Preskocit na vrch</a>

<a name="top"></a>

<a name="content"></a>;
4 CSS code of skip links:

.skip {

display: none;

.

According to the presented results we can conclude that there is
a skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Malacky, but it works technically
incorrectly. In relation to our finding we can recommend to move the ap-
plied skip navigation link to the top of the website, then to add the at-
tribute tabindex="-1" to website’s target elements and to replace CSS
code “display: none;” with CSS code in accordance with the model exam-
ples shown in the previous parts of the study named “Visual hiding of
skip navigation links” and “Web browsers’ bug related to skip navigation
links”, with the aim, firstly, to make the skip navigation links content ac-
cessible/visible for screen readers and, secondly, to eliminate the dis-
rupted logical order by browsing or reading the webpage links that oc-
curs by most of web browsers.

Central public administration body of Pezinok

Next figure displays homepage of the central public administration body
of Pezinok, with style sheets and active elements turned off. There is no
skip link applied.

Analyzing the homepage of the central public administration body of
Pezinok in context of using the skip navigation links following key find-
ings could be detected:15

4+ Number of links before the main content: 39 links;
4 Number of skip links: 0 links.

According to the presented results we can conclude that there is no
skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Pezinok. In relation to this finding

15 Source code of the central public administration body website of Pezinok [online]. 2014
[cit. 2014-12-01]. Available at: http://www.pezinok.sk/.
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we can recommend to add the skip navigation links in accordance with
the model examples shown in the previous part of the study named “Skip
navigation links”.

Figure 7 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Pezinok

“ Uvodna stranka | Mesto Pez... %

+ Dnes je pondelok, 1. december 2014, meniny ma Edmund

Zber tdajov ohl'adne rekonstrukcie plvnovodov

Preskisanie prevadzkyschopnosti systémov varovania v roku 2015
Referendum - obvody a okrsky

Zistovanie o vvdavkoch a prijmoch domacnosti v Pezinku

* RSS

Slovensky
English
Deutsch

Mesto Pezinok

Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Pezinok [online]. 2014 [cit. 2014-12-01]. Available at: http://
www.pezinok.sk/.

Central public administration body of Senec

Next figure displays homepage of the central public administration body
of Senec, with style sheets and active elements turned off. There is no
skip link applied.

Analyzing the homepage of the central public administration body of
Senec in context of using the skip navigation links following key findings
could be detected:1¢

4 Number of links before the main content: 53 links;
= Number of skip links: 0 links.

According to the presented results we can conclude that there is no
skip navigation mechanism applied on the analyzed homepage of the
central public administration body of Senec. In relation to this finding we

16 Source code of the central public administration body website of Senec [online]. 2014
[cit. 2014-12-01]. Available at: http://www.senec.sk/.
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can recommend to add the skip navigation links in accordance with the
model examples shown in the previous part of the study named “Skip
navigation links”.

Figure 8 Website (with style sheets and active elements turned off) of the Central Public
Administration Body of Senec

@ http://www.senec.sk/ L ~ & || @ vitajte na strinkach mesta ... »

Dhnes je pondelok, 01. decembra 2014, meniny ma Edmund
Slovensky | Magvarul - www.szenc.sk | English

o )

Vitajte na strankach mesta Senec

Mesto Senec
Zmluvy, faktiry, objednavky

Slneéné jazera
Ubytovanie
Kam v Senci?
Okolie Senca

Source: Website (with style sheets and active elements turned off) of the central public ad-
ministration body of Senec [online]. 2014 [cit. 2014-12-01]. Available at: http://
www.senec.sk/.

Conclusion

In the study “Applying the Skip Navigation Links in the Context of the
Websites’ Accessibility of Central Public Administration Bodies in the
Bratislava Region” we have paid our attention in accordance with its
main aim to seeking yet undetected or undefined deficits in relation to
applying the skip navigation mechanism on the websites of the central
public administration bodies in the Bratislava Region in the context of
improving the websites accessibility. In the context of our research ques-
tions we defined the main hypothesis as follows: Homepages of the cen-
tral public administration bodies in the Bratislava Region apply technically
correctly the skip navigation links mechanism.

According to the results and key findings presented in previous parts
of our study we can underline the following final conclusions (valid as of
December 1st, 2014), divided in to three separate groups:
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Homepages with the technically correctly working skip navigation
mechanism - for this group we can recommend to add the attribute ta-
bindex="-1" to website’s target elements which relates namely to only
one central public administration body:

+ Central public administration body of Bratislava - RuZzinov.

Homepages with the technically incorrectly working skip navigation
mechanism - for this group we can recommend to add the attribute ta-
bindex="-1"to website’s target elements and to replace CSS code “display:
none;” with CSS code in accordance with the exactly in our study present-
ed model examples. These recommendations relate namely to only three
central public administration bodies:

# Central public administration body of Bratislava - Nové Mesto;
#+ Central public administration body of Bratislava - Karlova Ves;
+ Central public administration body of Malacky.

Homepages with no skip navigation mechanism applied - for this
group we can recommend to add skip navigation links, then to add target
elements, to add the attribute tabindex="-1" to website’s target elements
and to avoid applying CSS code “display: none;” in accordance with the
exactly in our study presented model examples. These recommendations
relate namely to four central public administration bodies, which is ex-
actly one half of the central public administration bodies in the Bratislava
Region:

Central public administration body of Bratislava - Staré Mesto;
Central public administration body of Bratislava - Petrzalka;
Central public administration body of Pezinok;

Central public administration body of Senec.

e

Finally, as for verifying the set main hypothesis of the study we can
conclude that the hypothesis is not valid, so we have to reject it, because
from the 8 analyzed homepages of the central public administration bod-
ies in the Bratislava Region only 1 homepage was technically correctly
working and was in compliance with legislation in forcel? (state valid as
of December 1st, 2014).

17 See Vynos Ministerstva financii Slovenskej republiky ¢ 55/2014 Z.z. o Standardoch pre in-
formacné systémy verejnej sprdvy zo 4. marca 2014 [Ministerial Decree of the Ministry of
Finance of the Slovak Republic No. 55/2014 Coll. of Standards for Information Systems of
Public Administration issued on March 4%, 2014].
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Hubenak, Ladislav:

Lexikon pravnych dejin Slovenska
[Lexicon of the Slovak Law History].
Bratislava: Wolters Kluwer, 2014. 348 p.
ISBN 978-80-8168-103-5

Miriam Laclavikova
Stefan Siskovic

Abstract: Reviewing the publication Hubendk, Ladislav: Lexikon prdvnych
dejin Slovenska [Lexicon of the Slovak Law History].

Key Words: Review; Lexicon; the Slovak Law History.

When prof. JUDr. PhDr. Ladislav Hubendak, DrSc.
celebrated his important life jubilee some time
ago, part of the law historical community was

convinced that he is enjoying his well-deserved
LEXIKON

PRAVNYCH DEJIN rest. Therefore was publication of the reviewed

SLOVENSKA

book - the first Lexicon of the Slovak Law
History, even more surprising. The idea to
prepare asimilar book already existed in law
historical community for along time. Its
realization, however, hasn’t been carried out
before prof. Hubenak in 2014. From our side,
we should welcome the effort because the book
can become auseful tool not only for law
students, but also for other possible candidates who are interested in
studying law.

The structure of the book consists of three basic parts. The first part
(99 pages) describes chronologically the most important events in the
history of State and law from the second half of the 6t Century until
1993. The largest and key second part of the monograph (219 pages)
contains comprehensive explanatory dictionary of terms which are rele-
vant to the history of State and law. The third part covers practical over-
views and tables (an overview of monarchs, Presidents, Heads of the
Government and members of representative councils as well as the elec-
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tion results from 1920 to 1992). From the perspective of reviewers, we
focus our attention on the second part of presented book which contains
explanation of relevant law historical terms. We appreciate the author’s
selection which was certainly influenced by his educational experiences.
On the other hand, we must take a note that the selection of terms is ob-
viously dedicated mostly to the history of State which let a little space for
explanation of (as they are called nowadays) private branch institutions.
In our view, it would be worth to add and include some explanations of
terms dedicated to private legal branches (e.g. obligation law or ius in re)
and their institutions (e.g. sales agreement) and present them in their
historical development. Also the language of the book needs a more de-
tailed revisal, especially terms taken from the Latin language. From the
formal perspective, the book requires contents table of picked terms (for
easier orientation) and also the inclusion of the reference passwords.

The book as a whole appeals to be well-arranged and can be evaluat-
ed as a valuable tool for initial orientation, not only for the law students,
but also for other candidates among the scientific and lay publics. Ac-
cording to words of the author himself presented in preface of the book
“.. this guide as all guides provides only a review of selected and specific
terms because it is not possible to note down all historically important facts
in such a work [...] Therefore we have chosen such terms that have not only
a direct connection with the history of Slovakia and the Slovaks, but were
also following the main development tendencies in our history that have
some relations to the Czech and Austrian history [...] because it seems to be
truth that they have been connected together and that they have affected
each other directly.” From the perspective of reviewers we can state that
the author managed to realize the mentioned effort in an interesting and
beneficial form.

Doc. JUDr. Miriam Laclavikova, PhD.

Faculty of Law

Trnava University in Trnava
Kollarova 10

917 01 Trnava

Slovak Republic
miriam.laclavikova@truni.sk

JUDr. Mgr. Stefan Siskovi¢, PhD.
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Information on the European Legal Studies
Program and the ERASMUS+ Mobility Program
at the Faculty of Law of the Trnava University
in Trnava, Slovakia

Helena Barancova

Abstract: Information on the European Legal Studies Program and the
ERASMUS+ Mobility Program at the Faculty of Law of the Trnava Universi-
ty in Trnava, Slovakia.

Key Words: Information; the European Legal Studies Program; ERASMUS+
Mobility Program; Faculty of Law of the Trnava University in Trnava, Slo-
vakia.

European Legal Studies in the Slovak Republic

Trnava University in Trnava, Faculty of
Law (“the Faculty”), is an important
centre of legal education and legal re-
search that emphasizes Christian moral
values and fundamental principles of
democracy and rule of law. Its activities
are focused on the teaching, interpretation, and application of the Slovak
public and private law, international law, and European law.

Faculty declares that its educational and scientific activities, based on
Christian principles, want to serve the truths, equities, freedoms, ideals of
humanity, and protection of both moral and spiritual values. Faculty nur-
tures and educates in accordance with its core values, in the spirit of
ecumenism, tolerance, and mutual respect.

Faculty has been involved in the European students’ mobility pro-
grams since 2001 (i.e. only three years after its establishment). Imple-
mentation of such a program is necessarily connected with the adapta-
tion of the Faculty’s curricula to the latest development and progression
as well as to the latest requirements on alternative and innovative educa-
tion. This corresponds to the needs of civil society. To support and devel-
op students’ mobility, the Faculty has adopted the ECTS System.
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Faculty has also adapted its educational system in such a way that it
corresponds to quality and quantity of knowledge. The students are
taught at other law faculties across Europe.

Table 1 European Legal Studies - Study Program in the Slovak Republic, European Union

European Legal Studies - Study Program in the Slovak Republic, European Union

Mode and duration

Full time (2 semesters)

Part time (1 semester)

Credits needs to achieve

Minimum 60 credits for

Minimum 30 credits for

2 semesters 1 semester
Language of courses English English
. 1200 EUR for full time 600 EUR for part time
Tuition fee
(2 semesters) (1 semester)
Starts October/February October/February
Deadlines for application 30 June 30 June/31 December

Source: Trnava University in Trnava, Faculty of Law.

Figure 1 Trnava University in Trnava, Faculty of Law, Slovakia

Qﬁﬁﬁﬁﬂ

i A

il

Source: Trnava University in Trnava, Faculty of Law.

Contact for the Russian, English, and German speaking students:
JUDr. Rébert Dobrovodsky, PhD., LL.M., robert.dobrovodsky@yahoo.de,

00421 903 249 984.

For more information visit: http://iuridica.truni.sk.
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European Legal Studies

Study plan

Winter Semester: International Public Law [; European Law [; Jurisdiction
of the European Court of Human Rights I; European Competition Law;
Civil Law; International and European Family Law; Commercial Law (Do-
ing Business in Slovakia); Religious Freedom Cases at the European Court
of Human Rights; Roman Law of Succession; Interpretation and Argu-
mentation in Decision Making of Constitutional Courts and Supreme
Courts; History of State and Law in the Territory of Slovakia; World His-
tory of Law (Constitutional and Legal Developments of England, France,
Germany, and Austria in the Modern Era in the First Half of the 20t Cen-
tury); Philosophy of History (Comparison of Philosophy of History of
State and Law in the West European and Central European Area); Theory
of Law I; World History of Law [; History of Law in the Territory of Slo-
vakia I; Philosophy of History.

Figure 2 Trnava University in Trnava, Faculty of Law, Slovakia

Source: Trnava University in Trnava, Faculty of Law.

Summer Semester: International Public Law II; Law of Internal Mar-
ket in the EU; Jurisdiction of the European Court of Human Rights II; Eu-
ropean Law II; Introduction to the Criminology; Introduction to the Crim-
inal Law; EU Environmental Law; EU Labour Law; European Contract
Law; Innovative Technologies and Law; International Private Law; Ro-
man Law; Canon Law; Tort Law; Theory of Law II; World History of
Law II; History of Law in the Territory of Slovakia II.

Furthermore, the Faculty provides courses in the Russian language:
Criminal Procedure Law I, II, and Criminalistics, and in the German lan-
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guage: Civil Law. Faculty also provides language courses of the Slovak
and French languages.

Figure 3 Trnava University in Trnava, Faculty of Law, Slovakia

: & 0090900

Source: Trnava University in Trnava, Faculty of Law.

Labour market

The program is designed for students interested in pursuing a career in
any various legal professions, both in and outside the European Union.
Graduates go on to careers in internationally-oriented law firms, in-
house law departments in multinational companies around the world,
the EU institutions, national public institutions responsible for private
law legislation, and adjudication and academic research. Getting one year
permanent visa for the EU countries is a good opportunity for the stu-
dents to establish the business contacts in the EU, using the knowledge
about doing business in the European Union.

Contact for the Russian, English, and German speaking students:
JUDr. Rébert Dobrovodsky, PhD., LL.M., robert.dobrovodsky@yahoo.de,
00421 903 249 984.

For more information visit: http://iuridica.truni.sk.
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Figure 4 Trnava University in Trnava, Faculty of Law, Slovakia

Source: Trnava University in Trnava, Faculty of Law.

ERASMUS+

International cooperation of the Faculty of Law of the Trnava University
in Trnava with foreign educational institutions ERASMUS+ provides an
opportunity for students to study abroad as well as for students from
abroad to study at the faculties of the Trnava University.

Figure 5 Trnava University in Trnava, Faculty of Law, Slovakia

Source: Trnava University in Trnava, Faculty of Law.

New opportunity for students and staff of the Faculty of Law of the
Trnava University in Trnava, related to foreign mobility, present intern-
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ships, within which they, for the purpose of an active participation in the
educational process, can visit various foreign educational institutions,
including not only those with which the Faculty cooperates within the
ERASMUS+ Program, but even for shorter, respectively longer period.

The Faculty of Law of the Trnava University in Trnava cooperates

within the implementation of the international mobility (due to the in-
crease in opportunities of participating in an internship the enumeration
is not exhaustive) with the following universities:

Lkl S S S S S e e R e S T S R S S S o
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Univerzita Palackého v Olomouci;

{zmir University of Economics;
Universidad de Santiago de Compostela;
Universitat de les Illes Balears;

University of Ljubljana;

University of Bucharest;

Uniwersytet Wroctawski;

Uniwersytet im. Adama Mickiewicza;
Universitetet i Bergen;

Vytautas Magnus University;

Universita degli Studi di Salerno;
Universitat Osnabriick;

Aristotle University of Thessaloniki;
Pazmany Péter Catholic University;
Université de Strasbourg;

Université de Haute-Alsace;

Tilburg University;

University of Reims Champagne-Ardenne;
University of Zagreb;

University of West Bohemia;

Universitaet Salzburg;

University of Malta;

Mykolo Romerio Universitetas (Mykolas Romeris University);
University of South Bohemia in Ceske Budejovice;
University of Rijeka.

For more information visit: http://iuridica.truni.sk.
Prof. JUDr. Helena Barancova, DrSc.,

Dean of the Faculty of Law of the Trnava University in Trnava
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Informacia o FORUM IURIS EUROPAEUM -
vedeckom Casopise pre pravnu vedu

Information on FORUM IURIS EUROPAEUM -
Scientific Journal for Legal Science

Adriana Svecova

Abstract: Information on scientific journal FORUM IURIS EUROPAEUM de-
signed for broad forum of lawyers and scholars issued by the Faculty of
Law at Trnava University in Trnava, Slovakia.

Key Words: Information; Scientific Journal; Legal Issues; Faculty of Law at
Trnava University in Trnava; Slovakia.

Abstrakt: Informdcia ovedeckom casopise FORUM IURIS EUROPAEUM,
urcenom pre siroké prdvnické a akademické férum, ktory vyddva Prdvnickd
fakulta Trnavskej univerzity v Trnave.

Kl'ticové slova: Informdcia; vedecky casopis; prdvne otdzky; Prdvnickd fa-
kulta Trnavskej univerzity v Trnave; Slovenskd republika.

Novy vedecky Casopis, ktory Pravnicka fakulta
TU v Trnave zacala vydavat vroku 2013 s ofi-
cidlnym nazvom FORUM IURIS EUROPAEUM
(Journal for Legal Science, Zeitschrift fiir die
Rechtswissenschaft), vydal za rok 2014 plano-
vané dve Cisla. Obsahom potvrdil svoje zame-
ranie ako vedecky cCasopis pre pravnu vedu,
podporujici primarne originalny vedecky vy-
skum a posilnujtci kvalitnu publika¢nd, odbor-
nu formaciu pravnych vedcov nielen zo Sloven-
skej republiky, ale aj z blizkeho ¢i vzdialeného
zahranic¢ia. Casopis je vydavany v spolupraci
s Vydavatel'stvom Typi Universitas Tyrnavien-
sis, spolo¢nym pracoviskom Trnavskej univerzity v Trnave a vydavatel-
stva VEDA.

Casopis nadobudol za dva roky existencie zretel'ny charakter vedec-
kého recenzovaného casopisu, ktory vychadza s polrocnou periodicitou
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avktorom sa preferuju cudzojazy¢né (anglické a nemecké) texty. Uza-
vierka prvého ¢isla je stanovena na polovicu aprila a uzavierka druhého
¢isla na polovicu oktébra prislusného roka. U¢elom je podporit’ original-
ny vedecky vyskum a posilnit kvalitni publika¢ni, odbornta formaciu
pravnych vedcov nielen zo Slovenskej republiky, ale aj zblizkeho c¢i
vzdialeného zahranicia.

Periodikum prinasa stdle nové, zadsadne origindlne vedecké Studie,
vedecké c¢lanky, diskusné prispevky (podnety do diskusie) a recenzie ve-
deckych prac zo vSetkych oblasti prava a pravnych otazok nabozenskej
slobody. Pripominam, Ze zo Statutu Casopisu vyplynuli zakladné kritéria
na publikovanie: v ¢asopise moézu byt publikované aj medziodborové
stadie s interdisciplinAirnym prienikom do pribuznych humanitnych
a spolocenskych vied, pricom vedecké Studie st okrem recenzného ko-
nania samotnej redakénej rady (zloZenej z renomovanych slovenskych aj
zahrani¢nych pravnych vedcov) podrobené recenznému konaniu neza-
vislych, anonymnych recenzentov.

Z obsahu . ¢isla za rok 2014 vyberam nazvy vedeckych studii tychto
autorov: Daniel Kroslak (PF TU v Trnave): Ehrenmorde, Zwangsheirate,
kulturelle Unterschiede und Recht (eine rechtsanthropologische Skizze);
Ivan Simovéek (PF TU v Trnave): Revizny princip v trestnom opravnhom
konani; Ondrej Repa (PF TU v Trnave): Hmotnoprdvne a procesnoprdvne
aspekty institutu spolupracujicej osoby v trestnom konanfi; Viktor Krizan
(PF TU v Trnave): Annual Leave by the Case Law of the Court of Justice of
the European Union; Wojciech Dajczak (WPaA AMU Poznan): Der Kauf im
polnischen Obligationenrecht von 1933 - ein Erfolgsbeispiel der Anglei-
chung des Kaufrechts in Europa.

V druhom ¢isle za rok 2014 boli publikované tieto vedecké studie:
Peter Mosny - Robert Jager (PF TU v Trnave, PF UMB v Banskej Bystrici):
The Term “Slave” in the Early Feudal State in the Territory of Today’s Slo-
vakia; Maros Pil'a (PF TU v Trnave): Socialist Concept of Land Relations in
Czechoslovakia; Marianna Novotna - Monika Jur¢ova (PF TU v Trnave):
Concept of Prerequisits for Establishing Liability for Damage in European
Tort Law de Lege Ferenda; Michal Maslen (PF TU v Trnave): Proportion-
ate Measures Adopted by the Public Authorities Within the Public Admin-
istration in the Slovak Republic.

Zaverom davam touto notickou znovu do SirSieho povedomia prav-
nickej obci aj akademickej verejnosti v§etkych humanitne a spoloc¢ensko-
vedne zameranych odborov, vratane pravnickej vedy a praxe doma aj
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v zahranici, nas casopis FIE, ktory, verim, Ze bude zvySovat' svoju vedec-
ki, publika¢nt droven, a preto prajem opatovne uvedenému pravnické-
mu periodiku sthlasne s antickym, rimskym vyrokom ,Fortunam citius
reperias quam retineas” udrzatelny vedecky, autorsky aj Citatel'sky po-
tencial.

Zoznam bibliografickych odkazov

FORUM IURIS EUROPAEUM: Journal for Legal Science; Zeitschrift fiir die
Rechtswissenschaft. Trnava: Pravnicka fakulta Trnavskej univerzity
v Trnave, 2014, ro¢. 2, ¢. 1,100 s. ISSN 1339-4401.

FORUM IURIS EUROPAEUM: Journal for Legal Science; Zeitschrift fiir die
Rechtswissenschaft. Trnava: Pravnicka fakulta Trnavskej univerzity
v Trnave, 2014, ro¢. 2, ¢. 2,100 s. ISSN 1339-4401.

Doc. JUDr. PhDr. Adriana Svecové, PhD.

Pravnicka fakulta

Trnavska univerzita v Trnave
Kollarova 10

917 01 Trnava

Slovenska republika
asvecova@truni.sk
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Informacie pre autorov

Zakladné informacie

Casopis SOCIETAS ET IURISPRUDENTIA sa tematicky zameriava na spo-
loCensky vyznamné prierezové suvislosti otdzok verejného a sikromné-
ho prava na narodnej, nadnarodnej, ako aj medzinarodnej irovni, zastu-
peného predovsetkym odvetviami:

dejiny prava;

tedria prava;

rimske pravo;

cirkevné pravo;

Ustavné pravo;

l'udské prava a zakladné slobody;
medzinarodné pravo;

eurdpske pravo;

obcianske pravo;

hospodarske pravo a obchodné pravo;
pracovné pravo;

pravo socidlneho zabezpecenia;
spravne pravo;

pravo zivotného prostredia;
finan¢né pravo;

pravo duSevného vlastnictva;
trestné pravo a kriminoldgia,

e O S Sk S S S R e A R R ok

prelinajice sa s taziskovymi oblastami spolocensko-vednych discip-
lin v najSirSom zmysle, ku ktorym patria najma:

medzinarodné vztahy;

verejna politika;

verejna sprava;

psychologia;

socioldgia;

demografia;

manazment a marketing;

medzinarodné ekonomické vztahy;

svetova ekonomika, nadnarodné ekonomiky a ndrodné ekonomiky.

Casopis SOCIETAS ET IURISPRUDENTIA pontika priestor pre publi-
kaciu prispevkov v podobe:

FEEEFEFEEEE
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*

line

e

ne i

samostatnych vedeckych stadii, ako aj cyklov vedeckych studii
minimdlny rozsah tvori 10 normostrdn prislichajiicich na jednu stu-
diu, maximdlny rozsah je neobmedzeny;

eseji zamyslajicich sa nad aktudlnou spolocenskou témou ¢i dianim
minimdlny rozsah tvori 5 normostrdn prislichajtcich na jednu esej,
maximdlny rozsah je neobmedzeny;

recenzif publikacii vztahujicich sa na hlavné zameranie ¢asopisu
minimdlny rozsah tvoria 3 normostrany prisliichajiice na jednu recen-
ziu, maximdlny rozsah je neobmedzeny; odportca sa zdroveri dodanie
obrdzku prednej obdlky recenzovanej publikdcie v dostatocnej vel'ko-
sti;

informacii, ako aj sprav suvisiacich so zakladnym poslanim ¢asopisu
minimdlny rozsah tvoria 2 normostrany prislichajiice na jednu infor-
mdciu alebo sprdvu, maximdlny rozsah je neobmedzeny; odporiica sa
zdroverti dodanie fotodokumentacnych alebo inych obrdzkovych pod-
kladov sprievodného charakteru v dostatocnej vel'kosti.

Casopis SOCIETAS ET IURISPRUDENTIA vychadza v elektronickej on-
podobe pravidelne styrikrat roc¢ne, a to v terminoch:

31. marec - jarni edicia;

30. juin - letna edicia;

30. september - jesenna edicia;
31. december - zimna edicia.

Casopis SOCIETAS ET IURISPRUDENTIA prijima a publikuje vyhrad-
ba povodné, doposial' nepublikované prispevky, ktoré su vlastnym

dielom autorov, ktor{ ich na uverejnenie v ¢asopise SOCIETAS ET IURIS-
PRUDENTIA predkladajt.

Casopis SOCIETAS ET IURISPRUDENTIA prijima a publikuje prispev-

ky v jazykoch:

A o o A A A

[y
)]
o

slovencina;
Cestina;
anglictina;
nemcdina;
rustina;
franctuzstina;
Spanielcina;
pol'stina;
srbcina;
slovinéina;
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4+ japoncina;

4+ perzstina - darfj¢ina;

+ po vzajomnej dohode podla aktualnych moZnosti redakcie aj v inych
svetovych jazykoch.

Zodpovednost za dodrzanie vSetkych nevyhnutnych predpokladov
a poziadaviek kladenych na prispevky publikované v ¢asopise SOCIETAS
ET IURISPRUDENTIA nesut:

4+ odborni garanti zodpovedajici v ramci redakénej rady ¢asopisu za
konkrétne prierezové sekcie vo vztahu k vedeckej stranke prispev-
kov;

4+ hlavny redaktor vo vztahu k forméalnej stranke prispevkov;

+ vykonny redaktor vo vztahu k uplatneniu metodologickych, analy-
tickych a Statistickych otazok v prispevkoch;

4+ jazykovi garanti v ramci redakénej rady ¢asopisu a v odévodnenych
pripadoch tiez uznavani jazykovi odbornici vo vztahu ku gramaticko-
Stylistickym poziadavkam a jazykovej Cistote prispevkov.

Recenzné konanie

Posudzovanie zaradenia prispevkov na publikaciu v ¢asopise SOCIETAS
ET IURISPRUDENTIA sa uskutoc¢iiuje na zaklade obojstranne anonymné-
ho recenzného konania zaistovaného ¢lenmi redakcnej rady Casopisu
avodévodnenych pripadoch tiez uznavanymi odbornikmi pésobiacimi
v zodpovedajtcich oblastiach.

Zapis o vysledkoch recenzného konania sa vykonava a archivuje na
Standardizovanych formularoch.

Sthrnnu informaciu o vysledku recenzného konania, spolu s usmer-
nenim ohladom dalSieho postupu, obdrZia predkladatelia prispevkov
prostrednictvom e-mailovej odpovede bezodkladne po doruceni vyhoto-
venych recenznych posudkov redakcii ¢asopisu a zavere¢nom posudeni
vysledkov recenzného konania redak¢nou radou.

Publikacia prispevkov

Publikacia prispevkov v Casopise SOCIETAS ET IURISPRUDENTIA sa
uskutocnuje vyhradne bez akéhokol'vek naroku prispievatel'ov na autor-
sky honorar. PredloZenie prispevkov na publikaciu posudzuje redakcia
Casopisu SOCIETAS ET IURISPRUDENTIA ako prejav vole autorov, kto-
rym autori vedome a dobrovolne sucasne:
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4+ prejavuju svoj sthlas s uverejnenim predloZeného prispevku v ¢aso-
pise;

+ potvrdzujq, Ze prispevok je ich pé6vodnym, doposial’ nepublikovanym
dielom;

4+ potvrdzuju svoj suhlas suvedenim ich pracoviska a kontaktnej e-
mailovej adresy v rubrike ,Kontakty na autorov*.

Uprednostiiovanie cudzich jazykov v prispevkoch je vitané.

Publikovanie textov prispevkov sa uskutociiuje zasadne v dvojjazyc-
nej slovensko-anglickej Standardizovanej hlavickovej Sabléne casopisu
SOCIETAS ET IURISPRUDENTIA, a to sticasne v podobe kompletnych ver-
zif jednotlivych cisiel, ako aj samostatnych autorskych separatov uverej-
nenych v zodpovedajucich rubrikdch na oficidlnej internetovej stranke
Casopisu http://sei.iuridica.truni.sk.

Struktiira prispevku

Nazov prispevku v pévodnom jazyku:
+ prosime uviest nazov, pripadne podnazov prispevku v p6vodnom
jazyku;

Title of Contribution in English:

4+ prosime uviest nazov, pripadne podnazov prispevku v anglickom ja-
zyku
nevyZaduje sa v pripade anglictiny ako pévodného jazyka;

Autor prispevku:

4+ prosime uviest meno, priezvisko a vSetky tituly a hodnosti autora;

Abstract in English:
4+ prosime uviest abstrakt v anglickom jazyku, cca 10 riadkov
nevyZaduje sa v pripade anglictiny ako pévodného jazyka;

Key Words in English:
4+ prosime uviest kl'i¢ové slova v anglickom jazyku, cca 10 vyrazov
nevyzaduje sa v pripade anglictiny ako pévodného jazyka;

Abstrakt v povodnom jazyku:
4+ prosime uviest abstrakt v p6vodnom jazyku, cca 10 riadkov;

KIicové slova v pévodnom jazyku:
4+ prosime uviest kl'i¢ové slova v pévodnom jazyku, cca 10 vyrazov;
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Text prispevku:

4+ prosime uviest v $truktdre Gvod, jadro, zaver; v ¢leneni na kapitoly,
pripadne podkapitoly; prispevok mdZe obsahovat tabul'ky, grafy,
schémy, obrazky a podobne, je vS§ak nevyhnutné uviest ich pramen
so vSetkymi povinnymi bibliografickymi idajmi v plnom rozsahu;
poznamky a odkazy na literatiru prosime uvadzat v poznamke pod
¢iarou podla platnej bibliografickej normy
Pozn.: je nutné uvddzat' vsetky povinné bibliografické iidaje v pInom
rozsahu - rovnako v odkazoch v pozndmkach pod ¢iarou, ako aj v zo-
zname literatiry na konci prispevku; zdroveri je nevyhnutné, aby vset-
ka pouZitd literatiira, na ktori odkazuje text prispevku v pozndmkach
pod ciarou, v plnej miere zodpovedala prameriom uvedenym v zozna-
me pouZitej literatury umiestnenom na konci prispevku a opacne;

Literatdra:
4+ prosime uviest zoznam pouZitej literatiry podla platnej bibliografic-
kej normy

Pozn.: je nutné uvddzat vsetky povinné bibliografické iidaje v plnom
rozsahu - rovnako v odkazoch v pozndmkach pod ¢iarou, ako aj v zo-
zname literatiry na konci prispevku; zdroveri je nevyhnutné, aby pou-
Zitd literatura, na ktort odkazuje text prispevku v pozndmkach pod
Ciarou, v plnej miere zodpovedala prameriom uvedenym v zozname
pouZitej literatiiry umiestnenom na konci prispevku a opacne;

Kontakt na autora:
4+ prosime dodrZat niz8ie uvedend vzorovu $truktiru informacie
o kontakte na autora prispevku:

Ing. Jana Koprlov4, PhD.
Pravnicka fakulta

Trnavska univerzita v Trnave
Kollarova 10

917 01 Trnava

Slovenska republika
jana.koprlova@gmail.com

Texty prispevkov je mozné prijimat vyhradne v elektronickej podobe
vo formate dokumentu textového editora MS Word. V textoch prispev-
koch odporicame pouzit standardizované typy a vel'kosti pisma, riadko-
vania, ako aj formatovania textu.

Texty prispevkov zasielajte, prosim, na e-mailovd adresu redakcie
Casopisu sei.journal@gmail.com.
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Vase otazky v pripade nejasnosti i potreby poskytnutia dodato¢nych
informacii zasielajte, prosim, na e-mailovd adresu redakcie Casopisu
sei.journal@gmail.com.

Tesime sa na Vas prispevok!
S tlctou,

redakcia SOCIETAS ET IURISPRUDENTIA
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Information for Authors

Basic Information

The journal SOCIETAS ET IURISPRUDENTIA thematically focuses on so-
cial relevant interdisciplinary relations on the issues of public law and
private law at the national, transnational and international levels, repre-
sented first of all by following branches of law:

legal history;

theory of law;

roman law;

canon law;

constitutional law;

human rights & fundamental freedoms;
international law;

European law;

civil law;

economic law & trade law;
labour law;

social security law;
administrative law;
environmental law;

financial law;

intellectual property law;
criminal law and criminology,

e O S Sk S S S R e A R R ok

connected to the Key areas of social science disciplines in the broad-
est understanding, those represent above all:

international relations;

public policy;

public administration;

psychology;

sociology;

demography;

management and marketing;

international economic relations;

world economy, transnational economies and national economies.

The journal SOCIETAS ET IURISPRUDENTIA offers a platform for
publication of contributions in the form of:

FEEEFEFEEEE
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4+ separate papers and scientific studies as well as scientific studies in

cycles

the expected minimum extent related to one study covers 10 standard
pages, the maximum extent is not limited;

essays on current social topics or events

the expected minimum extent related to one essay covers 5 standard
pages, the maximum extent is not limited;

reviews on publications related to the main orientation of the journal
the expected minimum extent related to one review covers 3 standard
pages, the maximum extent is not limited; it is recommendable to de-
liver also the front cover picture of the reviewed publication in the suf-
ficient largeness;

information as well as reports connected with the inherent mission
of the journal

the expected minimum extent related to one information or report co-
vers 2 standard pages, the maximum extent is not limited; it is recom-
mendable to deliver also photo documents or other picture material of
accompanying character in the sufficient largeness.

The journal SOCIETAS ET IURISPRUDENTIA is issued in an electronic

on-line version four times a year, regularly on:

e

March 31st - spring edition;

June 30t - summer edition;
September 30t - autumn edition;
December 31st - winter edition.

The journal SOCIETAS ET [IURISPRUDENTIA accepts and publishes

exclusively only original, hitherto unpublished contributions written as
the own work by authors those are submitting the contributions for pub-
lication in the journal SOCIETAS ET IURISPRUDENTIA.

The journal SOCIETAS ET IURISPRUDENTIA accepts and publishes

contributions in languages:

N N N N A

[y
)]
(=)}

Slovak language;
Czech language;
English language;
German language;
Russian language;
French language;
Spanish language;
Polish language;
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Serbian language;

Slovenian language;

Japanese language;

Persian language Dari;

by mutual agreement in relation to current possibilities of the edito-
rial office also in other world languages.

FEEEFE

Responsibility for compliance with all prerequisites and require-
ments laid on contributions published in the journal SOCIETAS ET IURIS-
PRUDENTIA have:

4+ special supervisors within the journal’s editorial board responsible

for specific interdisciplinary sections in relation to the scientific as-

pects of contributions;

editor in chief in relation to the formal aspects of contributions;

executive editor in relation to the application of methodological, ana-

lytical and statistical questions in contributions;

4+ language supervisors within the journal’s editorial board and in well-
founded cases also recognized language experts in relation to the
grammar and stylistic requirements and linguistic purity of contribu-
tions.

+#

Review Procedure

Reviewing the contributions for publication in the journal SOCIETAS ET
[URISPRUDENTIA follows with a mutually anonymous (double-blind) re-
view procedure realized by members of journal’s editorial board and in
well-founded cases also by recognized experts working in corresponding
areas.

Report on results of the review procedure is made and archived on
standardized forms.

Comprehensive information on results of the review procedure, to-
gether with guidance on how to proceed with submitted contributions,
will contribution’s submitters receive through an e-mail answer immedi-
ately after receiving the reviewers’ written opinions by the journal’s edi-
torial office and final judging the results of the review procedure by the
editorial board.
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Publication of Contributions

Publication of contributions in the journal SOCIETAS ET IURISPRU-
DENTIA is realized exclusively without any contributor’s claim for au-
thor’s fee (royalty). Submission of contributions for publication under-
stands the editorial office of the journal SOCIETAS ET IURISPRUDENTIA
as a manifestation of the will of the authors, through which the authors
all at once knowingly and voluntarily:

+ express their own agreement with publication of submitted contri-
bution in the journal;

4+ declare that the contribution presents their original, hitherto un-
published work;

+ declare their own agreement with specifying their workplace and
contact e-mail address in the section “Authors’ Contact List”.

Favouring the foreign languages in contributions is welcome.

Publication of the contribution texts will be provided exclusively in
the bilingual Slovak-English standardized letterhead template of the
journal SOCIETAS ET IURISPRUDENTIA, synchronously in the form of
complete versions of individual journal numbers as well as in the form of
single authors’ contributions. Publication process follows in correspond-
ing sections on the journal’s official website: http://sei.iuridica.truni.sk/
international-scientific-journal/.

Structure of Contribution

Title of Contribution in Original Language:

4+ please specify title, eventually subtitle of contribution in original lan-
guage;

Title of Contribution in English:

+ please specify title, eventually subtitle of contribution in English
not required in the case of English as the language of the original,

Author of Contribution:
+ please specify author’s given name, surname and all academic de-
grees;

Abstract in English:
4+ please specify abstract in English, circa 10 rows
not required in the case of English as the language of the original,
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Key Words in English:

4+ please specify key words in English, circa 10 words
not required in the case of English as the language of the original;

Abstract in Original Language:
4+ please specify abstract in original language, circa 10 rows;

Key Words in Original Language:
4+ please specify key words in original language, circa 10 words;

Text of Contribution:

4+ please specify in following structure: introduction, main text, conclu-
sions; text broken down into chapters, eventually subchapters; the
contribution may include sheets, charts, figures, pictures, etc., but it
is necessary to indicate their sources with all obligatory bibliograph-
ic details in the full extent; notes and references to literature, please,
specify in the footnote according to current bibliographic standards
Note: all obligatory bibliographic data must be included to the full ex-
tent - both in references in the footnote as well as in bibliography list
at the end of contribution; it is also essential that all of literature re-
ferred in the footnotes of the contribution’s text fully corresponds to
the sources listed in the bibliography list placed at the end of the con-
tribution and vice versa;

Literature:

4+ please specify a complete bibliography of all sources according to
current bibliographic standards
Note: all obligatory bibliographic data must be included to the full ex-
tent - both in references in the footnote as well as in bibliography list
at the end of contribution; it is also essential that all of literature re-
ferred in the footnotes of the contribution’s text fully corresponds to
the sources listed in the bibliography list placed at the end of the con-
tribution and vice versa;

Author’s Contact:
#+ please follow the below mentioned model structure of contact infor-
mation on the author of contribution:

Ing. Jana Koprlova, PhD.
Faculty of Law

Trnava University in Trnava
Kollarova 10

917 01 Trnava
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Slovak Republic

jana.koprlova@gmail.com

Contribution manuscripts can be accepted only in electronic version
in the format of the text editor MS Word document. Applying the stand-
ardized types and font sizes, line spacing as well as text formatting in the
contribution manuscripts is highly recommended.

Your contribution manuscripts send, please, to the e-mail address of
the journal’s editorial office sei.journal@gmail.com.

In the case of any uncertainty or necessity of providing additional in-
formation send your questions, please, to the e-mail address of the jour-
nal’s editorial office sei.journal@gmail.com.

We are looking forward to your contribution!
Yours faithfully,

Team SOCIETAS ET [URISPRUDENTIA
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Eticky kodex

Clanok I. VSseobecné ustanovenia

Medzindrodny internetovy vedecky casopis SOCIETAS ET IURISPRU-
DENTIA (d’alej len ,c¢asopis“) vydava Pravnicka fakulta Trnavskej univer-
zity v Trnave a tematicky sa zameriava na spolo¢ensky vyznamné priere-
zové suvislosti otazok verejného a sikromného prava na narodnej, nad-
narodnej, ako aj medzinarodnej trovni, prelinajicimi sa s taziskovymi
oblastami spolocensko-vednych disciplin. Redakcia ¢asopisu sidli v prie-
storoch Pravnickej fakulty na Kollarovej ulici ¢. 10 v Trnave.

Casopis ma charakter vedeckého recenzovaného ¢asopisu, ktory vy-
chadza v on-line elektronickej podobe pravidelne Styrikrat rocne na ofi-
cialnej webovej stranke Casopisu http://sei.iuridica.truni.sk. Publikova-
nie textov prispevkov sa uskutocniuje v dvojjazycnej slovensko-anglickej
Standardizovanej hlavickovej Sabléne Casopisu, ato sicasne v podobe
kompletnych verzii jednotlivych ¢isiel, ako isamostatnych autorskych
separatov uverejnenych v zodpovedajtcich rubrikach na webovej stran-
ke ¢asopisu.

Casopis pontika podnetnti a in$pirativnu platformu pre komunikaciu
na urovni odbornej aj obcianskej verejnosti, a rovnako aj pre vedecké
a celospolocensky prinosné rieSenia aktudlnych pravnych otdzok prob-
lematiky dejin prava, teérie prava, rimskeho prava, cirkevného prava,
ustavného prava; l'udskych prav a zdkladnych slobod, medzinarodného
prava, eurdpskeho prava, obcianskeho prava, hospodarskeho prava a ob-
chodného prava, pracovného prava, prava socialneho zabezpecenia,
spravneho prava, prava zivotného prostredia; financného prava, prava
dusevného vlastnictva, trestného prava akriminolégie, v kontexte ich
vednych oblasti, ku ktorym patria najmd medzinarodné vztahy, verejna
politika, verejna sprava, psycholdgia, sociol6gia, demografia, manazment
a marketing, medzindrodné ekonomické vztahy, ako aj svetova ekonomi-
ka, nadnarodné ekonomiky a narodné ekonomiky.

Webova stranka casopisu ponuka Citatel'skej verejnosti informacie
vbeZznom grafickom rozhrani, a sibeZzne aj v grafickom rozhrani Blind
Friendly pre slabozrakych citatelov paralelne v slovenskom, anglickom
anemeckom jazyku. V uvedenych jazykoch zabezpecuje redakcia ¢asopi-
su aj spatni komunikaciu.
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Clanok II. Zodpovednost a publikacia prispevkov

Casopis prijima a publikuje vyhradne iba pévodné, doposial’ nepubliko-
vané prispevky, ktoré su vlastnym dielom autorov, ktori ich na uverejne-
nie v ¢asopise predkladaju. Autori prispevkov vedecky ¢i pedagogicky
posobia v zodpovedajucich oblastiach zamerania ¢asopisu a maju ukon-
¢ené zodpovedajice akademické vzdelanie na irovni minimalne druhého
stupiia vysokoskolského studia.

V stlade s vy$sie uvedenym ustanovenim sa automaticky so zodpo-
vedajicim odévodnenim zamietaju prispevky uz preukazatelne publiko-
vané, ako aj prispevky, ktoré napiiiaji skutkovi podstatu plagiatu &i ne-
opravneného, respektive nezdkonného zasahu do autorského prava pod-
l'a autorského zadkona v platnom znenf.

Informécie pre autorov zverejnené na webovej stranke ¢asopisu su
zavazné. Uprednostiiovanie cudzich jazykov v prispevkoch je vitané.

Zodpovednost za dodrzanie vSetkych nevyhnutnych predpokladov
a poziadaviek kladenych na prispevky publikované v ¢asopise nesu od-
borni garanti z radov ¢lenov redakénej rady a redakéného okruhu c¢asopi-
su zodpovedajuici za konkrétne prierezové sekcie vo vztahu k vedeckej
stranke prispevkov, hlavny redaktor vo vztahu k formalnej stranke pri-
spevkov, vykonny redaktor vo vztahu kuplatneniu metodologickych,
analytickych a Statistickych otazok v prispevkoch, jazykovi garanti
v ramci redakcnej rady €asopisu a v odévodnenych pripadoch tiez uzna-
vani jazykovi odbornici vo vztahu ku gramaticko-Stylistickym poZiadav-
kam a jazykovej Cistote prispevkov.

Publikacia prispevkov v ¢asopise sa uskutociiuje vyhradne bez aké-
hokol'vek naroku prispievatelov na autorsky honorar. PredloZenie pri-
spevkov na publikaciu posudzuje redakcia ¢asopisu ako prejav vole auto-
rov, ktorym autori vedome a dobrovol'ne sti¢asne:

#+ prejavuja svoj suhlas s uverejnenim predlozeného prispevku v ¢aso-
pise;

+ potvrdzuju, Ze prispevok je ich pévodnym, doposial nepublikovanym
dielom;

#+ potvrdzuju svoj sthlas suvedenim ich pracoviska a kontaktnej e-
mailovej adresy v rubrike ,Kontakty na autorov*.
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Clanok III. Recenzné konanie

Posudzovanie zaradenia prispevkov na publikaciu v ¢asopise sa uskutoc-
Nuje nezavisle a nestranne na zaklade obojstranne anonymného recenz-
ného konania zaistovaného ¢lenmi redakcnej rady casopisu a v odévod-
nenych pripadoch tiez uznavanymi odbornikmi pdsobiacimi v zodpove-
dajucich oblastiach.

Zapis o vysledkoch recenzného konania sa vykonava a archivuje na
Standardizovanych formularoch.

Sdhrnnu informaciu o vysledku recenzného konania, spolu s usmer-
nenim ohladom dalSieho postupu, obdrZia predkladatelia prispevkov
prostrednictvom e-mailovej odpovede bezodkladne po doruceni vyhoto-
venych recenznych posudkov redakcii ¢asopisu a zadvere¢nom posudeni
vysledkov recenzného konania redakénou radou.

Prispevky sa so zodpovedajicim pisomnym oddévodnenim automa-
ticky zamietaju v pripadoch, pokial’:

4+ autor prispevku preukazatel'ne neméa ukoncené tplné vysokoskolské
vzdelanie, t.j. vysokoSkolské vzdelanie druhého stupiia;

4+ prispevok preukazatelne nezodpovedd minimilnym S$tandardom
a Standardnym Kritériam vedeckej etiky, ktoré sa kladu asu vse-
obecne vedeckou verejnostou a vedeckou obcou uznavané vo vztahu
k prispevkom danej kategérie (Stadie, eseje, recenzie publikacii, in-
formacie alebo spravy), ¢i uz z hl'adiska rozsahu, naplne, metodolo-
gickych vychodisk, pouZitej metodolégie, a podobne, ako aj z hl'adi-
ska spravneho, dplného avedecky korektného uvadzania vSetkych
pouzitych bibliografickych odkazov.

Clanok IV. Vyhlasenie o pristupeni ku kédexom a zasadam
publikacnej etiky Komisie pre publika¢nu etiku

Casopis v plnej miere uplatiiuje a dodrziava kédexy a zasady publikaénej
etiky Komisie pre publikacna etiku (Committee on Publication Ethics
COPE) zverejnené na webovej stranke Komisie pre publikacnu etiku
http://publicationethics.org/. Uvedené zdsady a pravidla publikacnej
etiky sd zavazné pre autorov prispevkov, redakénd radu ¢asopisu, redak-
torov a redakciu ¢asopisu, recenzentov prispevkov, ako aj vydavatela ¢a-
sopisu.
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Clanok V. Nezavislost a nestrannost

Casopis je nezavislym a nestrannym medzinarodnym vedeckym interne-
tovym periodikom.

Clanok VI. Rozhodny pravny poriadok

Casopis a vietky s nim stvisiace pravne skuto¢nosti a pravne tikony sa
riadia pravnym poriadkom Slovenskej republiky.

Trnava 31. december 2013
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Code of Ethics

Article I. General Provisions

International scientific online journal SOCIETAS ET IURISPRUDENTIA
(hereinafter only “journal”) is published by the Faculty of Law at Trnava
University in Trnava, and it thematically focuses on social relevant inter-
disciplinary relations on the issues of public law and private law at the
national, transnational and international levels connected to the key are-
as of social science disciplines. The journal’s editorial office resides in
premises of the Faculty of Law in Kolldrova Street No. 10 in Trnava, Slo-
vakia.

The journal has the nature of ascientific peer-reviewed journal,
which is issued in an electronic on-line version regularly four times
ayear on the official website of the journal http://sei.iuridica.truni.sk/
international-scientific-journal/. Publication of the contribution texts will
be provided exclusively in the bilingual Slovak-English standardized let-
terhead template of the journal, synchronously in the form of complete
versions of individual journal numbers as well as in the form of single au-
thors’ contributions. Publication process follows in corresponding sec-
tions on the journal’s official website.

The journal provides a stimulating and inspirational platform for
communication both on the professional level and the level of the civic
society, as well as for scientific and society-wide beneficial solutions to
current legal issues in questions of legal history, theory of law, roman
law, canon law, constitutional law, human rights & fundamental free-
doms, international law, European law, civil law, economic law & trade
law, labour law, social security law, administrative law, environmental
law, financial law, intellectual property law, criminal law and criminolo-
gy, in context of their broadest interdisciplinary interference with areas
of social science disciplines, those represent above all international rela-
tions, public policy, public administration, psychology, sociology, demog-
raphy, management and marketing, international economic relations as
well as world economy, transnational economies and national economies.

The website of the journal offers the reading public contributions in
the common graphical user interface as well as in the blind-friendly in-
terface, both parallel in the Slovak, English as well as German languages.
In all those languages the journal’s editorial office provides also feedback
communication.
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Article II. Responsibility and Publication of Contributions

The journal accepts and publishes exclusively only original, hitherto un-
published contributions written as the own work by authors those are
submitting the contributions for publication in the journal. Contributors
are scientifically or pedagogically engaged in areas corresponding with
the main orientation of the journal and they have completed adequate
academic qualification, at least the second degree of academic education.

In accordance with the foregoing provision shall be automatically
with the adequate justification rejected contributions those have been
provably already published as well as contributions those constitute the
merits of plagiarism or of unauthorized, respectively illegal interference
with the copyright under the protection of the Copyright Act in force.

Information for authors published on the journal’s website is bind-
ing. Favouring the foreign languages in contributions is welcome.

Responsibility for compliance with all prerequisites and require-
ments laid on contributions published in the journal have special super-
visors within the journal’s editorial board responsible for specific inter-
disciplinary sections in relation to the scientific aspects of contributions,
editor in chief in relation to the formal aspects of contributions, executive
editor in relation to the application of methodological, analytical and sta-
tistical questions in contributions, language supervisors within the jour-
nal’s editorial board and in well-founded cases also recognized language
experts in relation to the grammar and stylistic requirements and lin-
guistic purity of contributions.

Publication of contributions in the journal is realized exclusively
without any contributor’s claim for author's fee (royalty). Submission of
contributions for publication understands the editorial office of the jour-
nal as a manifestation of the will of the authors, through which the au-
thors all at once knowingly and voluntarily:

#+ express their own agreement with publication of submitted contri-
bution in the journal;

+ declare that the contribution presents their original, hitherto un-
published work;

#+ declare their own agreement with specifying their workplace and
contact e-mail address in the section “Authors’ Contact List”.
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Article III. Review Procedure

Reviewing the contributions for publication in the journal follows with
amutually anonymous (double-blind) review procedure realized inde-
pendently and impartially by members of journal’s editorial board and in
well-founded cases also by recognized experts working in corresponding
areas.

Report on results of the review procedure is made and archived on
standardized forms.

Comprehensive information on results of the review procedure, to-
gether with guidance on how to proceed with submitted contributions,
will contribution’s submitters receive through an e-mail answer immedi-
ately after receiving the reviewers’ written opinions by the journal’s edi-
torial office and final judging the results of the review procedure by the
editorial board.

Contributions will be with adequate written justification automati-
cally rejected in cases, if:

+ the contributor hasn’t provably completed the entire university edu-
cation, i.e. the academic qualification of the second degree;

4+ contribution provably doesn’t comply with the minimum standards
and standard criteria of scientific ethics, which are imposed and gen-
erally respected by the scientific public and scientific community in
relation to contributions of the given category (studies, essays, re-
views on publications, information or reports), whether in terms of
extent, content, methodological assumptions, applied methodology
and similarly, or in terms of a proper, complete and scientifically cor-
rect indicating all the bibliographic references.

Article IV. Declaration of Accession to Codes and Principles of
Publication Ethics of the Committee on Publication Ethics

The journal fully exercises and observes codes and principles of publica-
tion ethics of the Committee on Publication Ethics COPE published on the
website of the Committee on Publication Ethics http://publicationethics.
org/. Listed principles and guidelines of publication ethics are binding for
contributors, journal’s editorial board, journal’s editors and editorial of-
fice, contribution reviewers as well as journal’s publisher.
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Article V. Independence and Impartiality

The journal is an independent and impartial international scientific
online journal.

Article VI. Determining Law

The journal and all the related legal facts and legal actions are governed
by the law of the Slovak Republic.

Trnava, Slovakia, December 315, 2013
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