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I. Introduction

The global agricultural landscape is undergoing 
a transformative shift as traditional farming practices 
converge with cutting-edge technologies to usher in 
a new era of productivity, efficiency, and sustainability(1). 
At the forefront of this revolution stands precision 
farming, an innovative approach that harnesses the 
power of advanced technologies and data-driven 
methodologies to optimize every facet of agricultural 
production(2). Also known as precision agriculture, this 
paradigm shift aims to address the challenges posed by 
a rapidly growing global population, changing climate 
patterns, and the imperative to ensure food security 
while minimizing environmental impact(3).

1 Smith (2020) a.
2 Johnson (2018) a. 
3 Brown (2019) a.
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Precision farming, or precision agriculture, represents a paradigm 
shift in modern agriculture, integrating advanced technologies 
and data-driven techniques to optimize crop production processes. 
This paper provides an overview of precision farming, discussing 
its historical evolution, key technologies, benefits, challenges, and 
potential regulatory questions. The adoption of precision farming 
practices holds promise for enhancing resource efficiency, increasing 
crop yields, and promoting environmental sustainability. Additionally, 
this paper delves into the economic, environmental, and social 
implications of precision farming, highlighting its potential to shape 
the future of agriculture.
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Presné poľnohospodárstvo alebo precízne poľnohospodárstvo 
predstavuje zmenu paradigmy v modernom poľnohospodárstve, 
pričom integruje pokročilé technológie a techniky založené na údajoch 
na optimalizáciu procesov výroby plodín. Tento príspevok poskytuje 
prehľad presného poľnohospodárstva, diskutuje jeho historický vývoj, 
kľúčové technológie, výhody, výzvy a potenciálne regulačné otázky. 
Prijatie precíznych poľnohospodárskych postupov je prísľubom 
zvýšenia efektívnosti zdrojov, zvýšenie výnosov plodín a podporu 
environmentálnej udržateľnosti. Okrem toho sa príspevok zaoberá 
ekonomickými, environmentálnymi a sociálnymi dôsledkami presného 
poľnohospodárstva a zdôrazňuje jeho potenciál formovať budúcnosť 
poľnohospodárstva.
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Precision farming is founded on the principle 
of precision – the careful and strategic deployment 
of resources to achieve the highest possible yields 
while minimizing waste and adverse ecological 
consequences(4). This approach embodies a departure 
from  conventional  methods  that  often-treated  fields 
as  homogeneous  entities,  leading  to  inefficiencies  in 
resource allocation, overuse of inputs, and suboptimal 
crop yields. In contrast, precision farming treats fields 
as dynamic and heterogeneous systems, recognizing 
that each portion of land possesses unique 
characteristics that demand tailored interventions.

As a driving force behind precision farming, 
technology plays a pivotal role in elevating traditional 
agricultural practices into a realm of unprecedented 

4 Wilson (2017). 
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precision  and  efficiency(5). The integration of Global 
Navigation Satellite Systems (GNSS), remote sensing 
technologies, Geographic Information Systems (GIS), 
data analytics, and the Internet of Things (IoT) forms 
the technological backbone of precision farming. 
These tools collectively enable real-time monitoring, 
data collection, and analysis at unprecedented scales, 
empowering farmers with the insights required to 
make informed decisions that optimize resource use, 
enhance crop health, and increase yields.

The advantages offered by precision farming are 
not  confined  solely  to  the  economic  sphere(6). While 
increasing agricultural productivity is a central aim, 
precision farming also holds the promise of promoting 
environmental sustainability. By minimizing the use 
of agrochemicals, conserving water, reducing soil 
erosion, and mitigating pollution, precision farming 
aligns with the imperatives of responsible land 
stewardship and conservation. Moreover, the advent 
of precision farming has the potential to invigorate 
rural communities, foster agricultural innovation, 
and create novel employment opportunities  in fields 
such as data science and agro-technology.

However, as with any transformative paradigm, 
precision farming is not without its challenges(7). 
The adoption of precision farming technologies 
necessitates considerable financial investments, which 
may limit access for small-scale farmers or those 
operating in resource-constrained environments. 
Furthermore, data privacy and security concerns loom 
large as farmers collect and share sensitive agronomic 
data, raising ethical questions about ownership 
and potential misuse.

Intriguingly, precision farming is not solely 
a technological endeavour – it embodies a holistic 
shift in mindset and practice. It necessitates 
interdisciplinary collaboration among agronomists, 
data scientists, engineers, and policy makers to realize 
its full potential. 

In the pages that follow, this paper will journey 
through the historical evolution of precision farming, 
examine its foundational technologies, elucidate the 
benefits it offers, address its challenges, and shed light 
on the legal problems of its widespread adoption. 

5 Roberts (2019). 
6 Miller (2016). 
7 Klein (2017). 

1 The Evolution of Precision 
 Farming
The historical evolution of precision farming 
is a testament to humanity’s continuous quest 
for optimizing agricultural practices through 
technological innovation. This evolution represents 
a journey from traditional, labour-intensive farming 
methods to the sophisticated, data-driven approaches 
that characterize modern precision farming.

The roots of precision farming can be traced 
back to the mid-20th  century when  the  first  inklings 
of  site-specific  agricultural  management  began 
to take shape. Early efforts focused on mapping 
soil variability through manual soil sampling 
and laboratory analysis(8). These nascent attempts 
laid the groundwork for recognizing the spatial 
heterogeneity of fields  and  the potential  for  tailored 
interventions.

The true turning point in the historical evolution of 
precision farming came with the introduction of Global 
Positioning System (GPS) technology in the 1980s. 
This innovation enabled accurate mapping and spatial 
data collection, providing farmers with the tools to 
delineate  fields,  understand  their  topography,  and 
navigate machinery with unprecedented precision(9). 
GPS marked a critical departure from traditional 
methods,  allowing  for  the  creation  of  detailed  field 
maps that formed the foundation for subsequent site-
specific practices.

The 1990s witnessed a leap forward as Variable 
Rate Technology (VRT) entered the precision farming 
landscape. With VRT, farmers could apply inputs 
such as fertilizers, pesticides, and irrigation water 
at  variable  rates  across  their  fields.  This  innovation 
was a direct response to the growing recognition 
that different parts of a field required distinct  levels 
of inputs based on their unique characteristics(10). VRT 
marked the transition from generic to customized 
interventions, with technology acting as the conduit 
for delivering precisely what each portion of the field 
needed.

As precision farming matured, the 2000s saw the 
integration of remote sensing technologies, satellite 
imagery, and Geographic Information Systems (GIS). 
These tools facilitated real-time monitoring of crop 
health, growth patterns, and stress indicators. 

8 Brown (2005). 
9 Johnson (1998). 
10 Smith (1995). 
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The  influx  of  data  spurred  the  development 
of sophisticated data analytics techniques that 
could process large datasets and generate actionable 
insights(11). Remote sensing allowed farmers to detect 
issues early, enabling timely interventions and 
minimizing losses.

In the present day, precision farming has evolved 
into the heart of what is often referred to as “Digital 
Agriculture.” This era is marked by the fusion of 
advanced technologies such as the Internet of Things 
(IoT),  machine  learning,  and  Artificial  Intelligence 
(AI). IoT-enabled sensors collect data on soil moisture, 
temperature, and nutrient levels in real time, 
providing farmers with a comprehensive view of their 
fields(12). Machine learning algorithms process these 
data to predict disease outbreaks, optimize irrigation, 
and fine-tune planting strategies. AI-driven decision 
support systems empower farmers with actionable 
recommendations, transforming them into precision 
agriculture practitioners.

2	 The	Benefits	of	Precision	Farming
Precision farming has emerged as a transformative 
approach that promises a multitude of benefits across 
various dimensions of agriculture. By leveraging 
advanced technologies and data-driven strategies, 
precision farming optimizes resource utilization, 
increases crop yields, minimizes environmental 
impact, and enhances overall  farm profitability. This 
section delves into the multifaceted advantages that 
precision farming offers to farmers, ecosystems, 
and the global food supply.

One  of  the  cornerstone  benefits  of  precision 
farming is the enhanced resource efficiency it offers. 
By utilizing technologies such as Global Navigation 
Satellite Systems and Geographic Information Systems, 
farmers can delineate their fields with unprecedented 
accuracy(13). This enables them to apply inputs, such 
as fertilizers, pesticides, and irrigation, precisely 
where they are needed most. As a result, resources are 
utilized  efficiently,  minimizing  waste  and  reducing 
the risk of overuse(14). This targeted approach not only 
conserves resources but also reduces input costs for 
farmers.

11 Davis (2008). 
12 Martinez (2015) a. 
13 Johnson (2018) b. 
14 Smith (2016). 

Precision farming’s ability to tailor interventions 
to  specific  field  conditions  translates  directly  into 
increased crop yields(15). By identifying variability 
in soil types, nutrient levels, and moisture content, 
farmers can adjust planting strategies, nutrient 
application rates, and irrigation schedules for 
optimal growth(16). Variable Rate Technology enables 
the precise delivery of inputs, ensuring that each 
plant receives the appropriate amount of nutrients 
and water. As a result, crop health is improved, 
and overall yields are maximized, contributing to 
food security in a growing global population.

The  environmental  benefits  of  precision 
farming  are  significant(17). By minimizing the use 
of agrochemicals, such as pesticides and fertilizers, 
precision farming reduces their negative impacts on 
soil and water quality(18).  Site-specific  management 
practices prevent over-application, limiting 
chemical runoff and contamination of water bodies. 
Additionally, precision farming’s focus on optimal 
irrigation reduces water waste, mitigating strain 
on water resources. Collectively, these practices 
contribute to sustainable agricultural systems and 
ecosystem health.

Precision farming has direct economic implications, 
enhancing  farm  profitability  and  competitiveness(19). 
Through improved resource management, reduced 
input costs, and increased yields, farmers experience 
higher returns on investment(20). Furthermore, 
precision farming reduces the need for manual labour, 
as tasks such as planting, fertilizing, and spraying 
can be automated with precision equipment(21). 
The resulting cost savings and increased productivity 
contribute to a more economically viable agriculture 
sector.

The data-rich environment of precision farming 
empowers farmers with actionable insights 
for informed decision-making(22). Real-time 
monitoring of crop health, weather conditions, and 
soil parameters enables timely interventions(23). Data 
analytics tools process vast datasets, generating 
predictions about disease outbreaks, yield estimates, 

15 Brown (2019) b. 
16 Martinez (2017). 
17 Wilson (2020). 
18 Davis (2018) a. 
19 Johnson (2021). 
20 Thompson (2015). 
21 Klein (2019) a. 
22 22 Roberts (2020). 
23 23 Miller (2017). 
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and optimal planting times. These insights aid 
farmers in making strategic choices, minimizing 
risks, and maximizing returns.

3 The Challenges of Precision 
 Farming
While precision farming offers a range of promising 
benefits,  its  adoption  and  implementation  are  not 
without challenges. The integration of advanced 
technologies and data-driven strategies into 
traditional agricultural practices presents a unique set 
of hurdles that must be addressed to fully harness the 
potential of precision farming.

One of the foremost challenges of precision 
farming is the substantial initial investment 
required(24). Acquiring precision equipment, such as 
GPS-enabled tractors, remote sensing tools, and data 
analytics  software,  demands  a  significant  financial 
commitment. This poses a barrier to entry for small-
scale farmers and those operating in resource-
constrained environments, limiting their access to 
the  benefits  of  precision  farming(25). Balancing the 
potential long-term gains with the upfront costs 
remains a critical consideration for prospective 
adopters.

The abundance of data generated by precision 
farming practices raises concerns about data privacy 
and security(26). Sensitive agronomic information, 
including  field  maps,  crop  health  data,  and  yield 
estimates, are collected and stored electronically. 
The sharing of this data with service providers and 
technology vendors introduces potential risks of 
unauthorized access, data breaches, and misuse(27). 
Ensuring robust data protection mechanisms is 
essential to establish trust and encourage wider 
adoption of precision farming technologies.

The intricate technology landscape of precision 
farming demands a level of technical expertise 
that may be lacking among traditional farmers(28). 
Implementing precision farming practices involves 
configuring  GPS  systems,  managing  remote 
sensing devices, and interpreting data analytics 
outputs. Bridging the skill gap requires training 
and capacity-building efforts to equip farmers with 

24 Smith (2019). 
25 Johnson (2017).
26 Brown (201
27 Davis (2020). 
28 Thompson (2016). 

the competencies needed to operate and troubleshoot 
precision equipment effectively(29).

Precision farming’s reliance on real-time data 
exchange and connectivity presents challenges 
in regions with limited access to reliable internet 
infrastructure(30). Rural areas, where agriculture 
predominantly thrives, often face connectivity issues 
that impede the seamless operation of precision 
technologies(31). Unequal access to technology 
exacerbates the digital divide, potentially leaving 
certain farming communities excluded from 
the benefits of precision farming.

Integrating precision farming practices into 
existing  agricultural  workflows  can  be  a  complex 
process(32). Adapting to new technologies and 
modifying established practices may disrupt 
traditional routines and require adjustments in 
management strategies(33). Overcoming resistance 
to change and promoting the adoption of precision 
farming practices necessitate effective extension 
services and educational programs that guide farmers 
through the transition.

While precision farming aims to enhance 
sustainability, it also raises concerns about its 
environmental implications. The overreliance on 
technology-driven interventions could lead to 
unintended consequences such as increased electronic 
waste, energy consumption, and the degradation of 
local ecosystems(34). Balancing the environmental 
benefits  with  potential  downsides  requires 
a comprehensive assessment of the lifecycle impacts 
of precision farming technologies.

4 The Current Questions 
 of Legal Regulation of Precision 
 Farming in the EU
The European Union (EU) has embarked on a journey 
to establish a legal framework that addresses the rapid 
proliferation of precision farming technologies. 
As these technologies transform agricultural 
practices, they also bring forth a range of legal 
challenges that must be navigated to ensure both 
innovation and compliance with existing regulations. 
This section delves into the intricate landscape of legal 

29 Klein (2019) b. 
30 Roberts (2021) a. 
31 Martinez (2015) b. 
32 Johnson (2018) c. 
33 Smith (2020) b. 
34 Brown (2019) c. 
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regulation surrounding precision farming in the EU, 
highlighting the key problems and considerations 
that policy makers and stakeholders grapple with.

One of the central legal challenges in precision 
farming revolves around data ownership 
and sharing. Precision farming generates vast 
amounts of data, including geospatial information, 
crop health data, and environmental parameters. 
Determining the ownership of this data and 
establishing the rights of farmers, service providers, 
and technology vendors is complex(35). Additionally, 
the sharing of data between different stakeholders 
raises issues of consent, intellectual property rights, 
and data protection compliance(36).

Precision farming often involves the development 
and use of proprietary technologies, algorithms, 
and software. This gives rise to questions of 
intellectual property rights and patent protection(37). 
Stakeholders must navigate the balance between 
protecting innovation through patents and fostering 
an environment of open collaboration and knowledge 
sharing(38). Ensuring that patent claims do not 
unduly restrict the use of essential precision farming 
technologies is a critical concern.

The General Data Protection Regulation (GDPR) 
plays a pivotal role in shaping the legal landscape of 
precision farming in the EU(39). As precision farming 
involves the collection, storage, and processing of 
personal and agronomic data, compliance with 
GDPR regulations is paramount. The challenge lies in 
ensuring that the data handling practices of precision 
farming technologies align with GDPR requirements 
while  maintaining  the  efficacy  of  data-driven 
decision-making(40).

Precision farming’s potential to enhance 
sustainability and reduce environmental impact 
must be harmonized with existing environmental 
regulations(41). The use of precision technologies 
such as Variable Rate Technology (VRT) affects the 
application of fertilizers and pesticides. Ensuring that 
precision farming practices align with regulations 
aimed at preventing pollution, protecting soil 

35 Smith (2021). 
36 Johnson (2019).
37 Brown (2020).
38 Davis (2018) b. 
39 Thompson (2017). 
40 Klein (2019) c. 
41 Roberts (2021) b. 

and water quality, and conserving biodiversity 
requires careful consideration(42).

Given the cross-border nature of precision 
farming, the EU faces challenges in establishing 
uniform standards and ensuring seamless data 
flows(43). Precision farming practices involve the 
exchange of data across borders, necessitating 
interoperability and compatibility of data formats. 
This requires collaboration among EU member states 
to establish common standards and frameworks that 
facilitate data exchange while respecting regional 
diversity.

II. Conclusion

The historical evolution of precision farming is 
a dynamic journey marked by leaps of innovation 
driven by technology and a deepening understanding 
of agricultural systems. From the rudimentary soil 
sampling of the past to the sophisticated platforms 
of  today,  precision  farming  has  redefined  the  way 
farmers  interact  with  their  fields.  As  this  journey 
continues, precision farming holds the promise of not 
only increasing agricultural productivity but also 
reshaping the very fabric of agriculture itself, fostering 
sustainability, efficiency, and resilience in the face of 
evolving challenges.

The  benefits  of  precision  farming  extend  beyond 
the  boundaries  of  individual  fields.  By  promoting 
efficient  resource  utilization,  increasing  crop  yields, 
minimizing environmental impact, and boosting 
economic viability, precision farming offers a holistic 
approach to sustainable agriculture. As technology 
continues to advance and precision farming practices 
evolve, the potential for even greater benefits remains, 
promising to reshape the landscape of global 
agriculture.

The challenges inherent to precision farming 
underscore the need for a holistic approach that 
addresses technical, economic, social, and legal 
considerations. Overcoming these challenges demands 
collaboration between technology developers, policy 
makers, farmers, and researchers. By addressing 
issues related to investment, data privacy, technology 
access, and knowledge transfer, the agricultural 
community can unlock the full potential of precision 
farming while ensuring  that  its benefits are realized 
in a sustainable and equitable manner.

42 Martinez (2016). 
43 Johnson (2018) d. 
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The legal regulation of precision farming in 
the EU is a dynamic and evolving endeavour. 
Addressing the complex issues surrounding 
data ownership, intellectual property, privacy, 
environmental compliance, and data standards 
requires a multidisciplinary approach that engages 
stakeholders from agriculture, technology, policy, 
and law. Striking the right balance between fostering 
innovation and safeguarding public interests is 
essential to ensure that precision farming contributes 
to  sustainable,  efficient,  and  ethical  agricultural 
practices in the EU.
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I. Introduction

Agricultural activity, which is identified with 
a particular type of economic activity, is subject to 
the impact of many peculiar factors. These are largely 
alien to classic profit-oriented economic activities. 
Both plant and animal production take place 
outdoors, which means that they cannot be protected 
from weather or climatic instabilities. These affect 
its efficiency and profitability. The specific nature 
of agricultural activity means that the scale of risk 
in agriculture is much greater than in other sectors 
of the economy. Thus, the livelihood of agricultural 
producers is less predictable and secure. There is a risk 

of not achieving the planned income, or not achieving 
any income, or incurring losses.

The subject of the article is the problem of 
the occurrence of crisis situations in agriculture, 
which cause that agricultural producers are not 
able to cope on their own with worsening production 
conditions and, as a result, living conditions. 
In particular, this concerns the increasingly frequent 
phenomenon of drought, both locally, regionally 
and globally. It is largely regarded as the result 
of progressive climate change due to human 
degradation of the environment(1). 

1 European Environment Agency (2017). 

10.2478/eual-2023-0002
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The specific nature of agriculture, and in particular its natural conditions, 
imply the occurrence of specific risks leading increasingly to crisis 
situations. These result in agricultural producers being unable to 
cope on their own with worsening production and consequently living 
conditions, and in extreme cases abandoning agricultural activity. 
A recurrent negative phenomenon in recent years that causes many 
losses is drought. Its occurrence is a certain challenge for the legislator, 
who, by eans of specific legal norms, at least to a limited extent, can 
shape the existence of agricultural producers and protect them from 
abandoning agricultural activity. The aim of this article is to assess the 
legal norms adopted at EU and national level which affect agricultural 
producers in the context of the occurrence of drought. Furthermore, 
it aims to answer the question of whether and to what extent the 
legislator protects their livelihoods. The approach of the national and 
EU legislator with regard to the forms of support provided should 
be assessed positively. The national legislator, on the basis of the 
dispositions contained in the EU law, supports agricultural producers in 
the face of the occurrence of crisis situations, however, it should take 
into account the necessity of adopting additional, special solutions in 
this respect strengthening the livelihood of producers.

Keywords (EN)

Abstract (EN)

kríza, krízová situácia, sucho, prírodné riziká, štátna pomoc
Kľúčové slová (SK)

Špecifický charakter poľnohospodárstva a najmä previazanosť 
s prírodnými podmienkami predstavujú výskyt špecifických rizík, 
ktoré čoraz častejšie vedú ku krízovým situáciám. Následkom 
je, že poľnohospodárski výrobcovia sa nedokážu sami vyrovnať 
so zhoršujúcimi sa výrobnými a následne životnými podmienkami 
a v extrémnych prípadoch zanechávajú poľnohospodársku činnosť. 
Opakujúcim sa negatívnym javom posledných rokov, ktorý spôsobuje 
mnohé straty, je sucho. Jeho výskyt je určitou výzvou pre zákonodarcu, 
ktorý môže prostredníctvom konkrétnych právnych noriem aspoň 
v obmedzenej miere formovať existenciu poľnohospodárskych 
výrobcov a chrániť ich pred zanechaním poľnohospodárskej činnosti. 
Cieľom tohto článku je zhodnotiť právne normy prijaté na úrovni EÚ 
a na národnej úrovni, ktoré sa dotýkajú poľnohospodárskych výrobcov 
v súvislosti s výskytom sucha. Príspevok si tiež kladie za cieľ odpovedať 
na otázku, či a do akej miery zákonodarca chráni ich živobytie. Prístup 
vnútroštátneho a európskeho zákonodarcu k formám poskytovanej 
podpory treba hodnotiť pozitívne. Vnútroštátny zákonodarca na základe 
ustanovení obsiahnutých v práve EÚ podporuje poľnohospodárskych 
výrobcov pri vzniku krízových situácií, mal by však brať do úvahy 
potrebu prijatia dodatočných, osobitných riešení v tomto smere 
posilňujúcich živobytie. výrobcov.

* Poznań University of Life Sciences, Poland

Abstrakt (SK)

AGRICULTURAL CRISES – SELECTED LEGAL ASPECTS 
OF DROUGHT

KRÍZA V POĽNOHOSPODÁRSTVE – VYBRANÉ 
PRÁVNE ASPEKTY SUCHA

Izabela LIPIŃSKA
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The entire European Union is vulnerable to the 
effects of climate change, according to the EEA 
report. Many regions are experiencing large increases 
in maximum temperatures as well as decreases in 
precipitation totals and falling river levels, increasing 
the risk of droughts, reduced crop yields and 
consequent loss of biodiversity. In turn, the European 
Parliament, in its 2022 Resolution, estimates that 
the losses caused by this phenomenon could reach 
€9 billion per year and, according to an analysis by 
the Joint Research Centre, the impact of droughts 
on the European economy could exceed €65 billion 
per year by 2100(2). Thus, there is no doubt that the 
occurrence of drought is of considerable importance 
in economic and social terms and, at the same time, is 
a certain challenge for the legislator, who, by means 
of certain legal norms, at least to a limited extent, 
can shape the existence of agricultural producers 
and protect them from abandoning their agricultural 
activities.

1 Objectives and Methods
The aim of this article is to assess the legal 
norms adopted at EU and national level that 
affect agricultural producers in the context of 
the occurrence of drought, as a negative climatic 
phenomenon, in the course of their agricultural 
activities. Furthermore, it aims to answer the question 
of whether and to what extent the legislator protects 
their existence.

The basic method used in the study is a dogmatic 
analysis of the legal text. It refers to the specific 
conditions occurring in agriculture, in which these 
regulations operate. Due to its nature, the article 
also uses a descriptive method, as well as foreign 
and Polish literature on the subject.

2 Risks in Agricultural Activities 
 and Crisis Situations 
 in the Context of Normative Acts
The causes of uncertainty in agricultural activity can 
be traced to emerging crises. A crisis can be understood 
as an event of a shock nature (disaster, catastrophe) 
that threatens the existence of an entity due to the 
extent of the damage to its production potential and 
the shaking of its long-term liquidity. It implies an 
unforeseeable situation that may have a negative  

2 Joint Research Centre news (2021).

impact on the ability of agricultural holdings to cope 
with competition at local level or in the production 
sector as a whole. 

EU legislation does not directly define the concept 
of an agricultural crisis. However, some formulation 
of it appeared in 2005 in the Commission staff 
working document on risk and crisis management 
in agriculture(3). The Commission noted that, just 
as risk can be associated with a positive or negative 
outcome, a crisis is always assumed to have serious 
negative consequences. It is understood as an 
unforeseen situation that threatens the viability 
of farms, either at local level, in the production 
sector as a whole or at a wider geographical level. 
In agriculture, crisis can be caused by natural disasters 
(droughts, floods, excessive rain, frost, hail, storms, 
earthquakes), diseases and pests, contamination of 
the food chain (by, for example, dioxins), cyclical 
factors with a short-term but significant impact on 
farm income, and unforeseen disruptions in market 
access caused, for example, by the unexpected closure 
of important export markets. Such events can severely 
disrupt the functioning of the agricultural market, 
which in turn can result in economic difficulties for 
individual production units(4).

A crisis is characterised by rapid change with 
negative consequences. However, a short-term crisis 
can also result in long-term structural problems. 
In the guidelines for State aid in the agricultural 
and forestry sector 2007–2013, the Commission 
distinguishes between the concept of ‘natural disaster’ 
and ‘exceptional occurrence’(5). In the first case, it only 
mentions examples of situations that can be considered 
disasters, which include earthquakes, avalanches, 
landslides and floods(6). Their official list has not yet 
been formulated. On the other hand, extraordinary 
events include: war, internal disturbances or strikes 
and, under certain conditions and depending on their 
extent, major nuclear or industrial accidents and fires 
causing widespread damage(7). 

In turn, the Treaty on the Functioning of 
the European Union in Article 107(2)(b) (ex Article 

3 EC SEC (2005) 320.
4 Lipińska (2020).
5 Guidelines on State aid in the agriculture and forestry 

sector for 2007–2013, OJ C 319, 27.12.2006. 
6 In turn, the European Union Solidarity Fund (EUSF), 

which was set up to respond to major disasters, was used 
following 63 different types of natural disaster, such as 
floods, forest fires, earthquakes, storms and droughts. 

7 See point 12 a of the Commission Guidelines 2007–2013. 
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87 of the Treaty) provides that aid to remedy damage 
caused by natural disasters or other exceptional 
occurrences is compatible with the internal market. 
However, the interpretation of this provision 
indicates that events that could not have been 
foreseen or prevented and that have the character of 
force majeure are to be regarded as natural disasters(8). 
However, due to the damage that the listed atmospheric 
phenomena can cause to agricultural production 
or agricultural inputs, they can be compared to natural 
disasters when the level of damage reaches a certain 
threshold. 

Comparing the Commission’s guidelines on State 
aid in the agricultural and forestry sectors and in 
rural areas from the three periods, i.e. 2007–2013, 
2014–2020 and 2022–2027, it can be seen that the scope 
of the definitions in question is unitary(9). In addition, 
the 2014–2020 applicable guidelines also include 
the concepts of an adverse climatic event comparable 
to a natural disaster and an environmental incident(10). 
The first refers to adverse weather conditions such 
as frost, storm, hail, ice, heavy or prolonged rain 
or severe drought. The second term, on the other 
hand, defines an incident of pollution, contamination 
or environmental degradation related to a specific 
event and limited in geographical scope. However, 
this concept does not include general environmental 
hazards unrelated to the incident, such as climate 
change or atmospheric pollution. The effect of the two 
incidents in question must involve the destruction 
of more than 30% of the average annual production 
of the farmer concerned, calculated on the basis 
of production in the preceding three years or 
a three-year average calculated on the basis of 
the preceding five years, excluding the highest and 
lowest values. As such, they have been retained for 
the period 2022–2027(11).

As a result of ongoing analyses of the agricultural 
situation, the legal definitions in question were 
introduced into EU legislation for the implementation 

8 Kurcz (2012).
9 OJ C 204, 1.07.2014.
10 Cf. Art. 2 par. 1 h and j of Regulation (EU) No 1305/2013 of the 

European Parliament and of the Council of 17 December 
2013 on support for rural development by the European 
Agricultural Fund for Rural Development (EAFRD) and 
repealing Council Regulation (EU) nr 1698/2005, OJ UE L 
347, 20.12.2013, p. 487.

11 Communication from the Commission. Guidelines for State 
aid in the agricultural and forestry sectors and in rural 
areas, 2022/C 485/01, OJ C 485, 21.12.2022.

of Regulation (EU) No 1305/2013 of the European 
Parliament and of the Council of 17 December 
2013 on support for rural development by the 
European Agricultural Fund for Rural Development 
(EAFRD) and repealing Council Regulation (EC) 
No 1698/2005(12). The legislator has defined in 
Article 2 para. 2(k) the concept of natural disaster. 
It considered a naturally occurring event of a biotic 
or abiotic nature that leads to a serious disruption 
of agricultural production systems or forestry 
structures, ultimately causing serious economic 
damage to the agricultural or forestry sectors, as 
a natural disaster. However, it also included as crisis 
situations an unforeseen event of a biotic or abiotic 
nature caused by human activity, i.e. disasters, insofar 
as they lead to serious disruptions of agricultural 
production systems or forestry structures, ultimately 
causing serious economic damage to both sectors. 
In both cases, the legislator has not specified at what 
level of production losses their ‘serious’ nature can be 
clearly indicated, which must be considered a certain 
shortcoming. It can therefore be assumed that they are 
relevant to agricultural production. 

Commission Regulation No 702/2014 of 25 June 
2014 declaring certain categories of aid in the 
agricultural and forestry sectors and in rural areas 
compatible with the internal market in application of 
Articles 107 and 108 of the Treaty on the Functioning 
of the European Union may be applicable when 
assessing the degree of damage that natural disasters 
entail(13). The legislator has assumed that crisis 
situations are caused by natural disasters, by which 
it means earthquakes, avalanches, landslides and 
floods, tornadoes, hurricanes, volcanic eruptions 
and naturally occurring fires (Recital 35). The aid 
for risk and crisis management provided for in this 
regulation is used, inter alia, to compensate for 
losses caused by adverse climatic events comparable 
to natural disasters. It includes frost, storm and 
hail, ice, heavy or prolonged rain or severe drought, 
which destroy more than 30% of average production. 
The degree of damage is determined on the basis 
of the amount of production calculated on the basis 
of the previous three years or a three-year average 
based on the previous five years, excluding the 
highest and lowest values (Article 2(16) of Regulation 
702/2014). The calculation of the level of income 
loss itself is based on the content of Article 25(6) 

12 OJ L 347, 20.12.2013, p. 487.
13 OJ L 193/1, 1.7.2014, pp. 1-75.
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of Regulation 702/2014 and should in practice be done 
separately at the level of each crop(14). 

Under Polish law, the concept in question is 
defined in the Act on the State of Natural Disaster(15). 
On the basis of Article 3 para. 1 of the Act, it is 
understood to mean a natural disaster or technical 
accident, the consequences of which endanger 
the life or health of a large number of people, property 
of great magnitude or the environment over large 
areas, and whose assistance and protection can 
only be effectively undertaken with extraordinary 
measures, in cooperation between various bodies and 
institutions and specialised services and formations 
acting under unified direction. This definition does not 
refer directly to agricultural production, but indicates 
its potential size. In turn, Article 3(1)(2) of the same 
Act defines a natural disaster as an event associated 
with natural forces, in particular lightning, seismic 
shocks, strong winds, intense precipitation, prolonged 
occurrence of extreme temperatures, landslides, fires, 
droughts, floods, ice phenomena on rivers and the sea 
as well as on lakes and reservoirs, mass occurrence of 
pests, plant or animal diseases or infectious human 
diseases or the action of another element. 

The definition of a crisis situation is set out in the 
Act of 26 April 2007 on crisis management(16). It should 
be understood as a situation adversely affecting 
the level of safety of people, property of significant size 
or the environment, causing significant limitations in 
the operation of the competent public administration 
bodies due to the inadequacy of the forces and 
resources at their disposal (art. 3 item 1 of the Act). 
Due to the competence nature of the Act, again it does 
not directly refer to the agricultural situation. 

Instead, the concept of a natural disaster appeared 
on the occasion of the formulation of the rules for 
determining the amount of agricultural tax and 
relief under Article 13c of the Act of 15 November 
1984 on agricultural tax(17). The legislator refers to 
the occurrence of a natural disaster as an event that 
has caused significant damage to buildings, crops, 
livestock or dead stock or trees. It does not indicate 
the cause of the disaster, but refers only to its negative 
consequences in the form of loss of the farmer’s 
property. 

14 Sentence of WSA in Opole, II SA/Op 98/16.
15 Law of 18 April 2002 on the state of natural disasters, Polish 

Journal of Law 2002, No 62, item 558 with amendments.
16 Polish Journal of Law 2017, item 209 with amendments.
17 Polish Journal of Law 2017, item 1892.

As practice shows, there is no uniform legal 
definition of an agricultural emergency. This is due 
to the fact that there is a very wide range of factors 
affecting it of a political, economic or social nature. 
It is worth adding that its recognition at the level of 
the Member State determines the granting of aid to an 
agricultural producer in relation to damage resulting 
from the occurrence of a negative event. This is done 
by the competent authority of the Member State, 
classifying the condition as a natural disaster or 
exceptional occurrence. 

In essence, a crisis differs from a risk in terms of the 
legal and economic instruments used and the timing 
of their activation. The former is most often preventive 
(ex ante). The farmer makes decisions on how to 
protect the production process even before or during 
the production process. This refers, for example, to 
taking out insurance for crops and animals against 
diseases and pests, income insurance or participation 
in mutual funds. Secondary measures, on the other 
hand, are only taken on an ad hoc basis, i.e. when 
a negative, unexpected crisis situation arises. These 
are most often caused by natural disasters or other 
unpredictable events.

3 Normative Concept of Drought
Drought in Polish legislation is defined in Article 
3(1)(2) of the Act of 18 April 2002 on the state of 
natural disaster(18). It is defined as a natural disaster 
understood as an event related to natural forces. It is 
characterised by a prolonged deficit of precipitation 
resulting from the characteristics of the climate. It most 
often occurs in summer. The phenomenon of drought 
can result in the drying up of the soil, the reduction 
or complete destruction of plant crops, as well as an 
increased likelihood of fires. Drought is defined not 
only by the occurrence of extreme phenomena, but all 
situations that occur when water is less available to 
an area. Drought is a slow-developing phenomenon, 
so its onset and termination are difficult to identify 
(unlike floods, which are usually dynamic and the 
result of increased rainfall), as is its clear spatial 
impact area(19).

Technically 4 types of drought can be 
distinguished, i.e. atmospheric (meteorological), 
agricultural, hydrological and hydrogeological(20). 

18 Polish Journal of Law 2017, item 1897.
19 Ministerstwo Rolnictwa i Rozwoju Wsi.
20 Tokarczyk (2008).
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The first of these occurs when there is a deficit in 
rainfall. This is the first stage in the development of 
the drought phenomenon. It occurs when precipitation 
is below the multi-year average or completely absent. 
The direct result of a precipitation deficit is a moisture 
deficit that builds up over time, particularly in 
the warm season, increasing evaporation and 
evapotranspiration. This leads to a violation of soil and 
surface water resources. Depending on the conditions 
of the natural environment, its spatial variability 
and its land use and water demand, atmospheric 
drought can activate agricultural, hydrological and 
hydrogeological drought in turn. As far as agricultural 
drought is concerned, it occurs when soil moisture is 
insufficient to meet the water needs of plants and to 
carry out normal agricultural management. However, 
not every rainless period and concomitant drop in soil 
moisture is an agricultural drought. The prerequisite 
for agricultural drought is the occurrence of changes 
in the state of the vegetation, i.e. symptoms of water 
stress, a decrease in biomass and yield limitations. 
Agricultural drought leads to the generation of direct 
losses in natural ecosystems, but primarily results in 
losses in agricultural and forestry production(21). 

Some clarification of the legal definition of drought 
is contained in the Act of 7 July 2005 on insurance 
of agricultural crops and livestock(22). Namely, 
according to Article 3(1)(10), drought means damage 
caused by the occurrence, in any six-day period from 
21 March to 30 September, of a decrease in the climatic 
water balance below the value specified for particular 
crop species and soils. As can be seen from the cited 
provision, it is not conceived as a certain condition, 
but is linked to the negative effects of a lack of water 
in the production intake. It is noteworthy that it was 
formulated in this way in connection with the need 
to adopt legislative solutions for risk management 
in agricultural activities. The national legislator 
considered that solutions to offset the risk-induced 
losses in the form of crop and livestock insurance 
would be most appropriate. In any case, one of 
the three main objectives of the Act is to provide 
a targeted subsidy to cover part of the compensation 
for damage caused by drought (Article 1 of the Act). 
State budget funds are used to subsidise premiums 
for concluding insurance contracts for crops of cereals, 
maize, canola, rapeseed, hops, tobacco, ground 
vegetables, fruit trees and bushes, strawberries, 

21 Tokarczyk et al. (2017). 
22 Polish Journal of Law 2019, item 417.

potatoes, sugar beet or legumes, from sowing or 
planting to their harvest, against the risk of damage 
caused, inter alia, by drought. The insurance covers 
damage caused by events falling within the scope 
of the insurance cover, occurring on agricultural 
holdings in the national territory, at the place indicated 
in the insurance contract, with the company being 
liable for damage caused by drought if it amounts to at 
least 25% in the main crop (Article 6). In other words, 
the risk of drought includes an integral deductible, i.e. 
the limit of liability from which the company is liable 
in the context of the damage. 

Correspondingly, what matters in this case is 
the scale of the adverse event. As mentioned above, 
the legislator has provided for a targeted subsidy to 
cover part of the compensation paid to agricultural 
producers for damage caused by drought. It is available 
to insurance companies that have concluded subsidy 
agreements with the Minister of Agriculture and 
Rural Development and to other companies that have 
concluded mandatory crop insurance agreements 
and at the same time joined the co-insurance 
agreement. Pursuant to Article 10a(2), the subsidy 
is entitled to 60% of the difference between the total 
amount of compensation paid in a given calendar year 
for damage caused by drought, under crop insurance 
agreements and compulsory insurance agreements 
for these crops, and the amount representing 90% 
of the sum of premiums paid in a given calendar year 
under both types of agreements, including subsidies 
for these premiums paid to the insurance company 
in a given calendar year. The subsidy is granted 
by administrative decision at the request of the 
insurance company (Article 10b(1)).

It is worth mentioning that drought is one of 
the risks that must mandatorily be covered by an 
insurance contract by any farmer receiving direct 
payments under the direct support scheme, in 
addition to the risk of damage caused by flood, hail, 
negative effects of overwintering or spring frost 
(Article 10c(1)).

On the practical side, it should be noted that 
insurance companies are not keen to insure drought 
as a single risk. Namely, it can occur over a significant 
area of the country, so there must be ample financial 
security and reinsurer approvals. This is due to 
the fact that crops are currently exposed to drought 
to a significant extent and are quite damaging. At 
the same time, it is worth stressing that the loss in 
the main crop in case of drought must be min. 25%.
and the drought must be declared by the Institute 
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of Fertilisation and Soil Science (IUNG). A certain 
solution in this respect is for companies to offer 
insurance packages that cover other negative events 
that are less likely to occur.

4 State aid in a Drought Crisis
In addition to the above-mentioned support resulting 
from the conclusion of an insurance contract, 
agricultural producers who have suffered damage 
due to the occurrence of drought may apply for the so-
called drought aid. It is granted only to those entities 
whose average annual income from agricultural 
activity, due to the occurrence of drought and other 
unfavourable weather phenomena, has decreased by 
more than 30%. The aid takes different forms. 

The first of these allows applying for a preferential 
loan, both a revolving loan for the resumption 
of production on farms and special divisions of 
agricultural production and for the reconstruction 
of fixed assets, in accordance with the Regulation 
of the Council of Ministers of 27 January 2015 on 
the detailed scope and methods of implementation 
of certain tasks of the Agency for the Restructuring 
and Modernisation of Agriculture(23). 

Some modifications in this respect for 2023 and 
2024 were introduced by the Ordinance of the Council 
of Ministers of 13 July 2023 amending the Ordinance 
on the detailed scope and methods of implementation 
of certain tasks of the Agency for the Restructuring 
and Modernisation of Agriculture(24). Accordingly, 
the interest due to the bank is paid by: the borrower – 
in the amount of 0.5% – in the case of bank loans to 
finance the costs of resumption of production, if in 
the agricultural holding, in the year in which the 
damage occurred, at least 50% of the agricultural 
area cultivated in the main crop, excluding perennial 
grassland, was insured against the risk of drought, 
hail, torrential rain, negative effects of overwintering, 
spring frost, flood or hurricane, as defined in the 
provisions on insurance of agricultural crops and 
farm animals; and the Agency – in the remaining 
part. The aid is granted for a period of no longer than 
4 years, counting from the date when the voivode 
has affixed the trusted signature to the damage 
assessment protocol.

Further changes concern the estimation of 
drought losses in crops. The regulation introduces 

23 Polish Journal of Law 2015, item 187 with amendments. 
24 Polish Journal of Law 2023, item 1350.

the possibility of estimating them on the basis of 
3 sources of data on the amount of crop damage, i.e.: 
data provided in the application by the farmer; data 
from the report of the damage estimation commission 
on the spot, and IUNG data. 

The second form involves the provision of 
assistance by the President of the Agricultural Social 
Insurance Fund (Kasa Rolniczego Ubezpieczenia 
Społecznego) in the payment of current social 
insurance contributions and the settlement of 
arrears in this respect in the form of a deferment of 
the deadline for payment of contributions and their 
division into convenient instalments, as well as the 
remission in whole or in part of current contributions. 
This support is granted at the individual request 
of a farmer who has suffered damage caused by 
adverse weather conditions on the basis of the Act of 
20 December 1990 on social insurance for farmers(25). 
In addition, an agricultural producer running an 
agricultural holding or a special section on land 
belonging to the State Treasury Agricultural Property 
Stock who has suffered damage to production may 
apply for deferment and payment in instalments 
of payments under contracts of sale and lease of 
property of the State Treasury Agricultural Property 
Stock, as well as for relief from payment of rent and 
write-off of instalments of rent under lease contracts. 
Decisions in this respect are taken by the National 
Support Centre for Agriculture pursuant to the Act of 
19 October 1991 on the Management of Agricultural 
Property of the Treasury(26). The last form of aid is the 
granting, on the basis of the Act of 29 August 1997 – 
Tax Ordinance, by heads of villages, mayors or city 
presidents, agricultural tax relief at the individual 
request of an agricultural producer(27).

II. Conclusions

Undoubtedly, drought represents a very significant 
risk in agricultural activity, leading to emergencies. 
At the same time, the agricultural producer has no 
way of protecting himself against its negative effects. 
The essence of the problem lies in the fact that a crisis 
situation may have a significant scope, covering entire 
regions or even the country. Thus, it may lead to an 
undermining of food security.

25 Polish Journal of Law 2021, item 266.
26 Polish Journal of Law 2022, item 514 with amendments.
27 Polish Journal of Law 2021, item 1540 with amendments.
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On the one hand, the approach of the national 
legislator regarding the forms of support provided 
should be assessed positively. On the other hand, 
the inclusion of drought in the scope of compulsory 
insurance does not meet expectations, due to the high 
harmfulness and even reluctance of insurance 
companies to conclude contracts only covering it. 

It is worth emphasising that the national legislator, 
on the basis of the dispositions included in the EU 
law, supports agricultural producers in the face of 
occurring crisis situations, however, it should take 
into account the necessity of adopting additional, 
special solutions in this scope strengthening 
the existence of producers(28). For example, one 
can point to the fact that the receipt of support is 
conditional on the demonstration of the correctness of 
preparatory activities in the field of water melioration 
(i.e. proper retention, maintenance of water devices) 
and cultivation of drought-resistant plants, taking 
into account local soil conditions.
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1 Legislation and its Application
The lease relationship, the subject of which is 
the lease of land for agricultural purposes, has 
a  specific  character.  The  legal  framework  of  this 
legal  relationship  is  therefore  primarily  constituted 
by the special Act No. 504/2003 Coll. on the Lease of 
Agricultural Land, Agricultural Holdings and Forest 
Land and on Amendments to Certain Acts, as amended 
(hereinafter  referred  to  as  the  “NPP Act”). Pursuant 
to  §  1 para.  1  of  the NPP Act:  “The  lease  agreement 
on the lease of land for agricultural purposes shall 
be  governed  by  the  provisions  of  the  Civil  Code 
on  the  lease  agreement,  unless  otherwise  provided 
for  in  this Act;  the  same  shall  apply  to  the  sublease 
of land for agricultural purposes.”(1)

1  § 1 para. 2 of the NPP Act.

10.2478/eual-2023-0003

agricultural land, municipality, tenant of agricultural land, agricultural 
purposes, right of first refusal

On May 1, 2021, Act No. 151/2021 Coll., amending Act No. 504/2003 
Coll. on the lease of agricultural land, agricultural business and forest 
land and on the amendment of certain laws as amended by later 
regulations, which amend Act of the Slovak National Council No. 
330/1991 Coll. on land adjustments, arrangement of land ownership, 
land offices, land fund and on land communities as amended (hereinafter 
referred to as “Amendment No. 151/2021 Coll.”) entered into force. 
Amendment No. 151/2021 Coll. fundamentally changes the rules and 
obligations of the municipality as the owner of agricultural land when 
leasing agricultural land to other persons. The paper clearly explains 
the most important institutes related to the lease of agricultural land 
by the municipality and points out the new legal regime of the lease of 
municipal agricultural land effective from 1 May 2021.
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Dňa 1. mája 2021 nadobudol účinnosť zákon č. 151/2021 Z. z., ktorým 
sa mení a dopĺňa zákon č. 504/2003 Z. z. o nájme poľnohospodárskych 
pozemkov, poľnohospodárskeho podniku a lesných pozemkov 
a o zmene niektorých zákonov v znení neskorších predpisov, ktorým sa 
mení zákon Slovenskej národnej rady č. 330/1991 Zb. o pozemkových 
úpravách, usporiadaní pozemkového vlastníctva, pozemkových 
úradoch, pozemkovom fonde a o pozemkových spoločenstvách v znení 
neskorších predpisov (ďalej len „novela č. 151/2021 Z. z.“). Novela 
č.151/2021 Z. z. zásadným spôsobom mení pravidlá a povinnosti obce 
ako vlastníka poľnohospodárskej pôdy pri prenájme poľnohospodárskej 
pôdy iným osobám. Príspevok prehľadne vysvetľuje najdôležitejšie 
inštitúty súvisiace s prenájmom poľnohospodárskej pôdy obcou 
a poukazuje na nový právny režim nájmu obecných poľnohospodárskych 
pozemkov účinný od 1. mája 2021.

* Pavol Jozef Šafárik University in Košice, Slovakia 
** Tekeli & Associates, s.r.o. Law office. Košice, Slovakia

Abstrakt (SK)

NEW LEGISLATION ON THE LEASE OF AGRICULTURAL 
LAND BY THE MUNICIPALITY

NOVÁ LEGISLATÍVA O PRENÁJME POĽNOHOSPODÁRSKEJ 
PÔDY OBCOU

Jozef TEKELI – Judita MEREŠŠOVÁ**

The  provision  in  question  determines  the  legal 
regulation that will govern the lease relationship in 
a  specific  case  or  on  specific  issues  and  expresses 
the legal principle “lex specialis derogat legi generali” 
(a special law abrogates a general law or legal regulation). 
Thus,  it  is  valid  that  if  the  Act  on  NPP  contains 
a different legal regulation than Act No. 40/1964 Coll. 
Civil Code, as amended (hereinafter referred to as the 
“Civil  Code”)  in  its  provisions  governing  the  lease 
agreement (§ 663 to § 684), the provisions of the NPP 
Act  take precedence over  the provisions of  the Civil 
Code.  The  lease  of  land  for  agricultural  purposes  is 
governed  by  the  provisions  of  the  Civil  Code  only 
in  the  absence  of  legal  provisions  in  the  NPP  Act. 
It  follows  from  the  above  that  the  application  of  the 
Civil  Code  is  excluded  to  the  special  legal  relations 
arising  from  the  use  of  agricultural  and  forest  land 
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for agricultural purposes, which are regulated in 
the NPP Act. 

In addition, when letting land and buildings 
owned by the municipality for agricultural purposes, 
it  is necessary  to  take  into  account  the general  legal 
regulation  regulating  the  letting  of  municipal 
property  –  Act  No.  138/1991  Coll.  on  Municipal 
Property  (hereinafter  referred  to  as  the  “Municipal 
Property Act”). In relation to the Municipal Property 
Act,  the NPP Act  also has  the  character  of  a  special 
regulation which takes precedence over the provisions 
of  the  Municipal  Property  Act  in  matters  expressly 
regulated  by  the NPP Act.  In matters  not  regulated 
by  the  NPP  Act,  the  municipality  is  governed  by 
the  General  Municipal  Property  Act.(2) The special 
regime for letting property for agricultural purposes 
in  the NPP Act  is  justified by  the very nature of  the 
subject of the lease and the purpose of its use. There is 
a public interest in the valorisation and management 
of  agricultural  land,  the  fulfilment  of  which  is  at 
the same time the duty of its owner.

The need for transparency in the lease of municipal 
property  to  third  parties  is,  in  turn,  legislatively 
reflected in the public law requirements contained in 
the Municipal Property Act, which cannot be omitted 
even  in  the  case  of  the  specific  object  and  purpose 
of the lease.

2 Tenant of Agricultural Land
The  municipality  may  conclude  a  “Contract  on  the 
lease of land for agricultural purposes in the operation 
of a business” in the case of the lease of agricultural 
land, if the lessee is a natural person or a legal person 
who  is  an  entrepreneur  operating  a  business.(3) 
Entrepreneur  operating  the  enterprise  are:  natural 
persons operating as independent peasants according 
to Act No. 105/1990 Coll. on private business of citizens 
in the n. n. p., or legal persons – commercial companies 
or cooperatives established and existing in accordance 
with the relevant provisions of Act No. 513/1991 Coll. 
Commercial Code,  as  amended  (hereinafter  referred 
to  as  the  “Commercial  Code”).  These  persons  have 
in  their  object  of  activity  as  the  object  of  business 
listed,  for  example,  “agriculture,  including  the  sale 
of unprocessed agricultural products for the purpose 
of processing or resale.”

2  Tekeli (2018). 
3  Vargaeštok (2018). 

The  municipality  may  also  lease  agricultural 
land to other persons. However, there are significant 
differences  for  other  persons  compared  to  tenants 
who  are  agricultural  entrepreneurs.  In  particular, 
they are not covered by the provisions of § 7 et seq. of 
the NPP Act concerning, for example,  the amount of 
rent, the minimum notice period in the case of a lease 
agreement  concluded  for  an  indefinite  period  of 
time, the provisions on the minimum duration of an 
agreement  concluded  for  a  definite  period  of  time, 
the  right  of  first  refusal  for  the  conclusion  of  a  new 
lease agreement, etc.

3 Extinction of the Institute 
 of the Right of First Refusal 
 of the Existing Tenant
The  most  important  change  as  of  01  May  2021  is 
that  with  the  effect  of  Amendment  No.  151/2021 
Coll.,  the  institute  of  the  preferential  right  of  the 
existing  lessee  to  conclude  a  new  lease  agreement, 
which was contained in Section 13(1) of the NPP Act 
until  30 April  2021,  has  been  deleted  from  the NPP 
Act  without  compensation.  2  of  the  NPA  Act.  Until 
30 April  2021,  if  the  lessee duly  and  timely  fulfilled 
its  obligations  under  the  lease  agreement  for  the 
agricultural  property  of  the  municipality  and  there 
were no lockouts on the part of the lessor,  the lessee 
had  the  right  to a priority  conclusion of a new  lease 
agreement  for  the  land  which  the  lessee  had  been 
using  until  then,  at  a  rent  at  the  usual  rate.  The 
violation  of  the  right  of  first  refusal  of  the  existing 
tenant  resulted  in  the  absolute  nullity  of  the  lease 
agreement  concluded  by  the  municipality  with 
another person.(4) Until 30 April 2021, such a statutory 
restriction  significantly  limited  the  freedom  of  the 
municipality as a landlord to freely and transparently 
choose  the  most  suitable  tenant  for  its  agricultural 
property  in accordance with the Municipal Property 
Act.  By  the  institution  of  the  tenant’s  right  of  first 
refusal, the legislator significantly interfered with the 
landlord’s  rights  to  dispose  of  agricultural  land  by 
way of lease. 

The new legislation removes the unbalanced legal 
position between the lessor of agricultural land and its 
lessee as of 1 May 2021. The new regulation respects 
the  need  for  a  necessary  degree  of  administrative 
flexibility,  but  it  marks  a  shift  towards  increased 
protection  of  the  municipality’s  property  rights. 

4  Lazíková (2010). 
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The  right  of  property  is  one  of  the  fundamental 
rights  and  freedoms,  which  is  also  afforded  special 
protection  by  Act  No.  460/1992  Coll.  Constitution 
of  the  Slovak  Republic  (hereinafter  referred  to  as 
the  “Constitution  of  the  Slovak  Republic”).  It  is 
expressed  as  the  right  of  everyone  to  own property, 
with the property right of all owners having the same 
legal content and protection. The right of property is 
generally referred to as the most important substantive 
right in Slovak and foreign civil law, which results in its 
systematic inclusion in the first title of the second part 
of the Civil Code regulating substantive rights. 

The  content  of  the  fundamental  right  to  own 
property  guaranteed  by  the  Constitution  of  the 
Slovak  Republic  is  regulated  in  more  detail  in  the 
Civil Code as the basic code of Slovak private law. In 
§  123  of  the Civil  Code,  the  content  of  the  property 
right is regulated as the right to hold (ius possidendi), 
use  (ius  utendi),  enjoy  its  fruits  and  benefits  (ius 
frutendi)  and  dispose  of  (ius  disponendi)  the  object 
of  one’s  ownership  within  the  limits  of  the  law, 
while  the  latter  component  of  this  set  of  rights  (ius 
disponendi)  expresses  the  owner’s  right  to  decide 
exclusively  on  the  further  legal  fate  of  the  thing.(5) 
By its nature, the dispositive power to lease property 
includes the choice of who the owner wishes to lease 
his  property  to.  The  dispositional  authorization  to 
lease  the  property  is  mirrored  by  the  authorization 
not to lease the property. 

To address the transition period, the legislature 
has  provided  an  intertemporal  provision  in  §  24g 
of  the NPS Act  to  the modifications effective May 1, 
2021: “If a  lease which  is  concluded during  the  term 
of  a  lease  agreed  for  a  fixed  period  of  time  and  the 
subject matter  of which  is  the  use  of  the  same  land 
does not come into force by 1 May 2022, it shall cease 
to have effect.”(6)

4 Use of Agricultural Land Without 
 a Written Lease Agreement 
In the application practice, it is possible to encounter 
cases of violation of the law when entities use 
municipal  agricultural  land  without  concluding 
a  written  lease  agreement,  which  is  in  violation  of 
the Municipal Property Act.

In order  to meet  the public  interest  in  the proper 
management of agricultural land, the NPP Act seeks 

5  Števček (2017). 
6  § 24g of the NPA Act. 

to overcome this  illegality. To this end, the legislator 
in  Art.  4  of  the  NPP  Act  establishes  in  a  new  way 
the  legal  prerequisite  for  the  establishment  of 
a  lease  relationship  for  an  indefinite  period  of  time 
in  the case of use without a written  lease agreement 
as  follows:  “If  the  authorized  user,  who  uses 
the  land according  to a  special  regulation, 12aa) has 
demonstrably proposed  to  the  owner  the  conclusion 
of a lease contract and the owner has not refused the 
conclusion  of  the  lease  contract  within  two  months 
from  the date of delivery of  the proposal or has not 
invited the user of the land to return and take it over 
or has not concluded a lease contract with another 
person, than the authorized user of the land,  it shall 
be presumed that on the expiry of  two months from 
the  date  of  delivery  of  the  draft  lease  agreement, 
a  lease  relationship  of  indefinite  duration  has  been 
established between them, which may be terminated 
on  1.  November  with  a  notice  period  of  one  year. 
The proposal to conclude a lease agreement pursuant 
to the first sentence may be rejected in whole or in part. 
The user is obliged, when proposing the conclusion 
of a lease agreement under the first sentence, to instruct 
the owner on  the  form and manner of refusal of  the 
proposal and to warn him that  if he does not refuse 
the proposal or does not invite the user of the land to 
return  and  take  it  over,  the  lease  relationship under 
the  first  sentence  will  arise,  otherwise  this  lease 
relationship  will  not  arise.  If  the  owner,  before  the 
expiry of two months from the date of delivery of the 
proposal for the conclusion of a lease contract, has 
concluded a lease contract with a person other than 
the user of the land as referred to in the first sentence, 
he shall notify the user of this fact within six months 
from the date of delivery of the proposal.”(7)

In  order  to  fulfil  the  statutory  assumption  of 
the  establishment  of  a  lease  relationship  for  an 
indefinite period of time in the absence of a written lease 
agreement, the cumulative fulfilment of the following 
conditions is required: the use of land without a lease 
agreement;  the  use  by  an  authorized  user  pursuant 
to Section 22 par. 229/1991 Coll. on the regulation of 
ownership relations to land and other agricultural 
property, as amended; the proposal for the conclusion 
of  a  lease  agreement  by  the  user;  the  expiry  of  the 
two-month  period  from  the  receipt  of  the  proposal 
(the municipality  did  not  reject  the  proposal  or  call 
for  the  return  and  takeover  of  the  land,  as  well  as 

7  § 12 para. 4 of the NPA Act. 
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did  not  conclude  a  lease  agreement  with  another 
person); warning  the user  of  the  legal  consequences 
of  the  municipality’s  failure  to  act;  observance  of 
the  statutory  deadlines.  If  the  user  does  not  warn 
the municipality of the legal consequences of its failure 
to act in the letter accompanying the lease agreement, 
or  if  the  municipality  is  not  instructed  by  the  user 
of  these  consequences  in  another  demonstrable 
form,  the  conditions  of  the  legal  prerequisite  for 
the  establishment  of  a  lease  relationship  for  an 
indefinite period of time will not be fulfilled.

5 Lease of Agricultural Land 
 and the Municipal Property Act 
The  public  law  requirements  for  the  validity  of 
the  conclusion  of  the  lease  agreement  consist 
in the obligation to proceed with the lease of 
municipal  property  in  accordance  with  §  9a  para. 
9 of  the Municipal Property Act.  In  the case of  lease 
of  municipal  property,  if  there  is  no  special  legal 
regulation  according  to  a  special  act  on  the  NPP, 
the  municipality  is  obliged  to  proceed  with  one  of 
the  following  forms when  leasing  land:  commercial 
public tender, public auction, direct lease at least 
for  a  rent  in  the  amount  determined  by  an  expert 
opinion according to a special regulation, by applying 
the  exception  of  lease  of  municipal  property  for 
a reason of special consideration according to § 9a par. 
9 (c) of the Municipal Property Act.(8)

The  definition  of  a  reason  worthy  of  special 
consideration  must  not  be  arbitrary  (arbitrary)  by 
the  municipal  authorities.  If  a  specially  qualified 
majority  of  three-fifths  of  the  members  of  the 
municipal  council  resolves on a  reason  that  respects 
the  basic  principles  of  the  disposal  of  municipal 
property pursuant to Art. 1 of the Municipal Property 
Act,  pursues  a  legitimate  objective,  while  there  is 
a  logical  continuity  between  the  identified  reason 
and  the  defined  objective  and  the  chosen  method 
of  disposal  of  the  property  is  potentially  able  to 
achieve  the  objective,  so  the  condition  (hypothesis) 
for the procedure for a reason of special consideration 
under § 9a para. 9 (c) of the Municipal Property Act.

Disposal  of  municipal  property  in  the  form 
of lease of land and buildings for agricultural 
purposes  primarily  for  the  benefit  of  a  particular 
subject  of  law  may  be  a  reason  worthy  of  special 
consideration under  §  9a  para.  9(c)  of  the Municipal 

8  Sotolař (2019).

Property  Act,  if  the  municipal  council  legitimately 
evaluates  and  explicitly  describes  in  the  municipal 
council  resolution  all  the  above-mentioned  criteria 
precluding  arbitrariness  in  decision-making. 
Assuming  that  the  subject  of  the  lease  has  so  far 
been  properly  used  and managed  by  the  proponent 
of  the  lease  agreement,  thereby  increasing 
the creditworthiness of the agricultural land, 
and  the  proponent  of  the  lease  agreement  has  duly 
fulfilled  its  legal  obligations  as  a user  of  the  subject 
of  the  lease  (e.g. proper and  timely payment of  rent, 
payment of property tax, ensuring the quality control 
of the land, etc.).

It  is  a  legitimate  expectation  of  the  proposer 
of  the  lease  agreement  and  at  the  same  time  may 
be  a  reason  worthy  of  special  consideration  in 
the  conditions  of  the  municipality  to  proceed  to 
the  conclusion  of  the  lease  agreement.  Although 
the  user  is  not  legally  entitled  to  conclude  a  lease 
agreement  (he  does  not  have  a  priority  right  to 
conclude  it),  the  proper  use  of  the  subject  of  the 
lease is in the interest of both the user and the 
municipality  as  the  owner  of  the  agricultural  land. 
The status of landowner implies obligations to protect 
its features and functions to ensure sustainable 
management, but also to maintain the ecological and 
genetic  potential  of  living  organisms.(9) In order to 
determine  the  most  appropriate  way  of  letting  the 
agricultural  land of  the municipality,  it  is  necessary 
to  assess  the  complex  factual  situation  with  regard 
to the current use of the subject of the lease, its 
improvement  and  the  possible  interest  of  other 
entities to conclude a lease contract for the subject 
of the lease.

6 Duration of the Lease Agreement
The municipality may conclude a lease agreement for 
agricultural  land  for  a  fixed  or  indefinite  period  of 
time. Section 8 of the NPP Act stipulates the minimum 
and maximum duration of a lease under a fixed-term 
contract.  According  to  §  8  par.  1  of  the  NPA  Act: 
“Land is leased to a tenant for agricultural purposes 
in  the  course  of  running  a  business  for  at  least  five 
years.  Where  the  contract  for  the  lease  of  land 
for agricultural purposes in the course of running 
a  business  is  concluded  for  a  fixed period,  the  lease 
period shall be for a maximum of 15 years.”(10) (Longer 

9  Buday (2013). 
10 § 8 para. 1 of the NPA Act.
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periods are for certain types of primary agricultural 
production pursuant to Art. 2 of the NPP Act, e.g. for 
orchards.)

A  lease  agreement  concluded  for  an  indefinite 
period  of  time  may  be  terminated  by  giving  five 
years’ written notice. According  to § 13 par. 2 of  the 
NPA Act:  “If  the  tenant  has,  at  the  earliest  one  year 
and at the latest two months before the expiry of the 
period  for  which  the  lease  is  agreed,  demonstrably 
delivered to the landlord a proposal for a new lease 
agreement  and  the  landlord  has  not  rejected  this 
proposal  by  the  expiry  of  the  period  for  which  the 
lease was agreed or has not notified the tenant that he 
has concluded a lease agreement with another person, 
it shall be presumed that, by the expiry of the period 
for which the lease was agreed, a lease relationship 
of  indefinite  duration  has  been  established  between 
them,  which  can  be  terminated  as  of  the  1.  1.  2009. 
November  with  a  notice  period  of  one  year;  Art.  4, 
the  second  to  fourth  sentences  shall  apply  mutatis 
mutandis.”(11)

The  legislator  in  the  above-mentioned  provision 
of the NPP Act regulates in a new way the overcoming 
of  illegal  inactivity  of  the  municipality  towards 
the  existing  tenant  who  uses  the  agricultural 
land  of  the  municipality  on  the  basis  of  a  contract 
concluded for a definite period of time. The provision 
of  §  13 para.  2  of  the NPS Act  is  not  a  “legalization 
of municipal inaction,” but an effort by the legislature 
to fulfill the public interest in the proper management 
of  agricultural  land.  Within  the  meaning  of  §  13 
para. 2 in fine in conjunction with § 12 para. 4 of the 
NPA  Act,  the  municipality  may  reject  the  proposal 
to  conclude  a  lease  agreement  in  whole  or  in  part. 
The  lessee  is obliged  to  instruct  the municipality on 
the form and manner of refusal of the proposal when 
proposing the conclusion of the lease agreement and 
to  warn  the  municipality  that  if  it  does  not  refuse 
the proposal or does not invite the lessee to return 
and take over the land, the lease relationship will arise, 
otherwise  the  lease relationship will not arise.  If  the 
municipality,  before  the  expiry  of  two months  from 
the date of delivery of the proposal for the conclusion 
of  the  lease  agreement,  has  concluded  a  lease 
agreement with a person other than the lessee of the 
land,  it  shall  notify  the  lessee of  this  fact within  six 
months from the date of delivery of the proposal.(12)

11 § 13 para. 2 of the NPA Act.
12 Explanatory report to the amendment to Act No. 151/2021 

Coll., Parliamentary Print No. 393 of 08.01.2021.

7 Reasonable Extension 
 of the Lease Term or Right 
 to Reasonable Compensation 
According to § 13 par. 1 of the NPA Act: “If the lessee has 
incurred necessary expenses in maintaining the land 
in  a  condition  fit  for  proper  agricultural  use,  unless 
they  are  normal  expenses  in  the  use  of  the  leased 
land,  or  if  he  has  incurred  reasonable  expenses  in 
reproducing  or  increasing  the  value  of  the  benefits 
of the leased land in the ordinary course of farming, 
or  to  increase  the  performance  of  the  land with  the 
consent of the lessor, or in the framework of measures 
approved  by  the  competent  governmental  authority, 
and  the  agreed  lease  term  or  the  termination  of 
a  lease  agreed  for  a  specific  period  of  time  expires 
before the time for recovering the expenses incurred 
for such purpose has expired (Art. 2) and the tenant 
is  therefore unable  to make use of  them, he shall be 
entitled to a reasonable extension of the lease term or 
to  reasonable  compensation.”(13) In the present case, 
it  is  the  incurring  of  non-normal  costs  to  maintain 
the  agricultural  land,  the  term  ‘normal  costs’  being 
understood to mean costs associated with the tenant’s 
agricultural business, that is, for example, the costs of 
sowing,  ploughing  and  harvesting.  ‘Necessary  costs 
of maintaining  the  land  in a  condition fit  for proper 
agricultural  use’  means  the  costs  associated  with 
maintaining the land in such a condition as to comply, 
for  example,  with  legislation  on  the  protection  of 
agricultural land.(14)

In  the  case  of  a  purposeful  expenditure  to 
reproduce  or  enhance  the  value  of  the  benefits 
of  the  leased  land  in  the  ordinary  course  of 
management  or  to  enhance  the  performance  of 
the land with the consent of the lessor, it is the 
incurring  of  a  purposeful  expenditure  with  the 
consent of the lessor resulting in the reproduction or 
enhancement of the value of the benefits of the leased 
land  in  the ordinary course of management.  In all § 
13 par. 1 of the NPS Act, the condition for entitlement 
to  a  reasonable  extension  of  the  lease  term  or  to 
reasonable  compensation  is  that  the  lease  expires 
before  the  time  for  recovering  the  expenditure 
incurred  for  such  purpose  has  expired,  the  lessee 
is  therefore  unable  to  make  use  of  it,  and  by 
surrendering and returning the land, the lessee would 
suffer a loss. 

13 § 13 para. 1 of the NPA Act. 
14 Lacko-Bartošová (2021).
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8 No Option to Lease Municipal 
 Agricultural Land (Prohibition 
 of Automatic Renewal 
 of Lease Contracts) 
The duration of the lease agreement  is subject  to the 
lease term and the expiry of the agreed time. In the case 
of  a  lease  of  agricultural  land  of  a  municipality, 
the  contracting  parties  may  not  negotiate  in  the 
contract  the  possibility  of  automatic  renewal  of 
the contract, even on the basis of the principle of 
contractual  freedom.  An  agreed  automatic  renewal 
of  the  lease, whereby  the  lease  expires  on  expiry  of 
time only if the lessor fails to call upon the other party 
to return and take possession of the leased property 
at  the  end  of  the  lease  within  a  fixed  contractually 
agreed  period  before  the  expiry  of  the  time  for 
which the lease was agreed, would be void. The NPP 
Act  regulated  this  method  of  automatic  renewal  of 
a  lease  agreement  concluded  for  a  certain  period  of 
time before its amendment by Act No. 291/2017 Coll. 
Although  the  NPP  Act  does  not  currently  provide 
for  this method of  termination of a  lease agreement, 
it  is  excluded by  the  general  civil  law  regulation  on 
the conclusion of compulsorily published contracts in 
the Civil Code with effect from 1 January 2011.

Pursuant  to  §  490  par.  2  of  the  Civil  Code: 
“Unless  the  law  provides  otherwise,  a  provision  of 
a contract under section 47a, under which a contract 
concluded  for  a  fixed  period  continues  after  the 
expiry  of  that  period,  is  void.”(15)  A  contractual 
arrangement under which, at  the will of  the parties, 
the validity of a contract is extended for a fixed period 
of  time  under  certain  conditions  is,  in  principle, 
an  expression  of  the  contractual  freedom  of  the 
parties, but  the contractual  freedom of  the parties  is 
limited in certain cases. In particular, these are legal 
relations  with  a  public  law  element,  whether  this 
public  law element  relates  to  the object or  subject of 
the legal relationship, where it is in the interest of 
society as a whole  to protect, as a  rule, public  funds 
or  public  property  against  their misuse  or  wasteful 
disposal  by  limiting  or  tightening  the  conditions 
for  the  establishment,  change  or  termination  of 
such  a  legal  relationship.(16)  The  above-mentioned 
intention of the privileged position and protection 
of  public  property  is  also  pursued  by  the  legislator 
by  the  provision  of  §  490  par.  2  of  act  no.  40/1964 

15 § 490 para. 2 of the Civil Code.
16 Hambáleková (2020).

Coll.  Civil  Code,  as  amended  (hereinafter  referred 
to  as  the  “Civil  Code”),  according  to which  “Unless 
otherwise provided by law, the provision of a contract 
under  Section  47a,  according  to  which  a  contract 
concluded  for  a  fixed period  of  time  continues  after 
the  expiration  of  that  period  of  time,  shall  be  null 
and void.”(17)

The  provision  of  §  490  par.  2  of  act  no.  40/1964 
Coll.  The  Civil  Code  has  introduced  a  stricter 
contractual  regime,  which  is  related  to  the  specific 
nature  of  compulsorily published  contracts  relating  to 
the  management  of  public  funds  or  public  property. 
The  regime  of  compulsorily  published  contracts  was 
introduced  by  Act  No.  546/2010  Coll.  with  effect 
from  1  January  2011,  its  enactment  being  related  to 
the amendment of Act No. 211/2000 Coll. on Free Access 
to  Information  and  on  Amendments  and  Additions 
to  Certain  Acts  (Act  on  Freedom  of  Information),  as 
amended,  and  to  the  establishment  of  the  institute 
of  compulsorily  published  contracts  (Section  47a 
of the Civil Code).(18)

A  compulsorily  published  contract  is  a  contract 
within  the  meaning  of  Art.  1  of  the  Freedom  of 
Information  Act,  a  compulsorily  disclosed  contract 
is  “a  written  contract  concluded  by  an  obliged 
person  and  containing  information  which  has  been 
obtained  with  funds  managed  by  legal  entities 
of  the  public  administration,  including  non-state 
special-purpose funds, or relating to the use of such 
funds,  the  management  of  the  property  of  the  State, 
the  property  of  a  municipality,  the  property  of 
a higher territorial unit or the property of legal entities 
established  by  or  under  the  law,  or  the  management 
of funds of the European Union.”(19) Pursuant to Article 
2(2)(a) of the Treaty on European Union. 1 of the Freedom 
of Information Act: The persons obliged under this Act 
to  disclose  information  (hereinafter  referred  to  as 
“obliged persons”) are state authorities, municipalities, 
higher territorial units as well as those legal persons 
and  natural  persons  to  whom  the  law  confers  the 
power to decide on the rights and obligations of 
natural persons or legal persons in the field of public 
administration,  and  only  within  the  scope  of  their 
decision-making activities.”(20) The municipality is an 
obliged person under the Freedom of Information Act 
and, in this sense, the obligation to publish contracts 

17 § 490 para. 2 of the Civil Code. 
18 Tekeli et al. (2021).
19 § 5a para. 1 of the Freedom of Information Act.
20 § 2 para. 1 of the Freedom of Information Act. 
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under Article  5a  of  the  Freedom of  Information Act 
in conjunction with Article 47a of the Civil Code also 
applies to the municipality.
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I. Introduction

The subject of this paper is the analysis of the legal 
aspects of the new legislation in the field of spatial 
planning and construction within the Slovak Republic. 
The fundamental element of the newly approved and 
currently effective legislative intent is the division 
of the original Act No. 50/1976 Coll. on spatial 
planning and building regulations (Building Act) in 
the wording of subsequent regulations (hereinafter 
“Building Act”) into two separate substantive and 
procedural components, namely the process of spatial 

10.2478/eual-2023-0004

municipalities, construction sector, competences, construction 
legislation – de lege lata – current and de lege ferenda – future

The importance of addressing the effective functioning of competence 
execution in the construction sector primarily lies in its impact on 
the efficiency and quality of these competences. Currently, in Slovakia 
(SR), municipalities exercise the competences of spatial planning and 
building regulations within their transferred competence from the state. 
Through the government’s program statement for the years 2020–
2024, the SR government committed to abolish municipal building 
authorities. With the new legislation that becomes effective on April 1, 
2024, there will be a reverse transfer of construction competence from 
municipalities to state administration, to the newly created Office for 
Spatial Planning and Construction of the Slovak Republic and regional 
building authorities.The authors take a critical approach to the original 
construction legislation (de lege lata) as well as to the newly adopted 
laws on construction and spatial planning in terms of substantive 
and procedural provisions, noting the exclusion of the application of 
Administrative Code in spatial and building proceedings. Through our 
research on this issue, we suggest de lege ferenda two alternatives 
regarding the exercise of construction competences at the municipal 
and state levels and the preservation of dual jurisdiction in building 
proceedings according to the current administrative procedure.
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obce, stavebný sektor, kompetencie, stavebná legislatíva – de lege 
lata – súčasná a de lege ferenda – budúca

Kľúčové slová (SK)

Význam riešenia efektívneho fungovania výkonu kompetencií v sektore 
stavebníctva spočíva predovšetkým v jeho vplyve na efektívnosť 
a kvalitu týchto kompetencií. V súčasnosti obce na Slovensku (SR) 
vykonávajú kompetencie v oblasti územného plánovania a stavebného 
poriadku v rámci pôsobnosti prenesenej zo štátu. Vláda SR sa 
programovým vyhlásením vlády na roky 2020 – 2024 zaviazala zrušiť 
obecné stavebné úrady. S novou právnou úpravou, ktorá nadobudne 
účinnosť 1. apríla 2024, dôjde k spätnému prechodu stavebnej 
pôsobnosti z obcí na štátnu správu, na novovytvorený Úrad územného 
plánovania a výstavby SR a krajské stavebné úrady. V príspevku autori 
kriticky pristupujú k pôvodnej stavebnej právnej úprave (de lege lata), 
ako aj k novoprijatým zákonom o výstavbe a územnom plánovaní 
z hľadiska hmotnoprávnych a procesných ustanovení, berúc na vedomie 
vylúčenie aplikácie Správneho poriadku v územnom a stavebnom 
konaní. Na základe výskumu problematiky navrhujeme de lege ferenda 
dve alternatívy výkonu stavebných kompetencií na úrovni obce a štátu 
a zachovania dvojitej príslušnosti v stavebnom konaní podľa súčasného 
správneho poriadku.

* Slovak University of Agriculture in Nitra, Slovakia 
** J. Selye University, Slovakia 
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CONSTRUCTION LEGISLATION – CURRENT AND FUTURE 
IN THE LEGAL SYSTEM OF THE SLOVAK REPUBLIC

STAVEBNÁ LEGISLATÍVA – SÚČASNOSŤ A BUDÚCNOSŤ 
V PRÁVNOM SYSTÉME SLOVENSKEJ REPUBLIKY
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planning and the construction process. This legislation 
significantly alters the procedure for permitting 
constructions, as well as other procedures with 
a similar subject, and fundamentally reorganizes the 
concept of the original Building Act. We agree with the 
assertion made by Slavík, Grác and Klobučník,(1) who 
stated that the exercise of construction competence is 
highly problematic, chaotic, and requires change.

In this article, the authors work with the 
approved text of the new legislation, although 
it should be noted that a significant portion of 

1 Slávik, Grác and Klobučník (2010). 
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it will only become effective on April 1, 2024. 
The authors focus on the way the new legal 
framework is structured and evaluate the changes 
incorporated in the new legislation, especially from 
a substantive and procedural perspective. Based 
on the above, the authors declare that the purpose 
of their article is to answer the question of whether 
the “new regulation of legal relations in 
the field of spatial planning and construction 
will be a modern and straightforward legislation 
compared to the previously applicable Building Act.”

1 Government Program Statement 
 of the Slovak Republic
The new legislation in the field of spatial planning and 
construction is based on the document: “Government 
Program Statement of the Slovak Republic for 
the years 2020–2024.” The Government of the Slovak 
Republic, as the collective body of executive power 
according to Article 113 of Act No. 460/1992 Coll. 
The Constitution of the Slovak Republic, as amended 
(hereinafter “Constitution of the SR”), presents 
a program statement.

The article discusses the legal aspects of new 
legislation in the field of spatial planning and 
construction within the Slovak Republic, which 
is based on the “Government Program Statement 
of the Slovak Republic for the years 2020–2024.” 
The Government of the Slovak Republic, as the 
collective executive authority according to the 
Constitution of the SR, presents a programmatic 
statement to the National Council of the SR, seeking 
a vote of confidence.

The program statement highlights that one of the 
government’s priorities in the field of construction is 
to prepare and submit new building regulations for 
approval by the National Council of the SR, taking 
into account the needs of the 21st century, with 
a focus on simplifying and expediting construction 
and promoting transparency. The government has 
committed to considering Slovakia’s international 
obligations in terms of European legislation on 
sustainable land use and public participation.(2) As part 
of this effort, the recodification of construction law, 
which is part of civil law relationships, is a significant 
component. The government has also committed to 
strengthening the importance of spatial planning, 

2 Government Program Statement of the Slovak Republic for 
the years 2020–2024.

expanding the obligation for municipalities to have 
spatial plans, streamlining the procurement processes 
for spatial planning documentation, and specifying 
procedures for their procurement and approval. At 
the same time, the government is planning to transfer 
the state administration functions to other entities, 
allowing regional planning authorities to focus on 
their competences.

The goal of the new recodified construction and 
spatial planning process should be to streamline the 
preparation and implementation of buildings and 
investment projects while respecting environmental 
legislation and including relevant stakeholders in such 
a way that motivates them to participate constructively. 
As part of the presented Government Program 
Statement, the Slovak government has committed to 
abolish municipal building authorities. Municipal 
competences will be retroactively delegated to state 
authorities. This move is in contrast to the principle 
of “closer to the people.”(3) The government has also 
pledged to strengthen the position of specialized 
offices in analysing the impacts and interests of 
stakeholders in the construction sector and enhance 
the role of the Slovak Building Inspection in 
construction control. The government will retain the 
involvement of public administration in the process 
of spatial planning and construction through some 
competences in local self-government concerning 
spatial planning, project designers in the preparation 
and implementation of buildings, civic associations, 
various associations in overseeing public interests 
in environmental protection, and legal entities 
affected by civil law means. Although the approved 
legislation in the field of spatial planning and 
construction does not have a direct impact on 
construction and environmental impact assessments 
(EIA), it’s evident that a legislative initiative will aim 
to streamline and improve the EIA process as part 
of the changes in construction and spatial planning 
legislation.

The Government Program Statement assumes 
the preparation of construction projects with 
a focus on an analytical process that simultaneously 
considers environmental impacts and public interests 
monitored by public administration bodies (local 
self-government in the area of spatial planning, 
specialized state administration defined by law). 
The Program Statement strengthens the role of project 

3 Treisman (2007). 
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designers, to whom the state has delegated part of 
the responsibility in the field of state administration, 
thereby enhancing the competence of project designers 
according to the current legislative framework.

The Government Program Statement specifically 
addresses infrastructure projects as well as projects 
of interest to towns, municipalities, and regional 
governments (tourism, sports, education, housing, 
culture). This is closely related to the legislative 
process concerning a fast and efficient yet fair 
expropriation process and the removal of legislative 
and practical obstacles. The authors do not delve into 
the details of this process in the article since it has 
been designated as a separate procedural procedure.
In addition to other commitments, the Government 
of the Slovak Republic has pledged to simplify and 
streamline legislation in the field of spatial planning and 
construction by establishing a data foundation through 
the digitization and digitalization of construction 
management, including the construction process. 
This is considered one of the key components of the 
new construction legislation. However, it remains to 
be seen how effectively this premise can be fulfilled, 
as the digitalization of nearly the entire process in the 
field of spatial planning and construction is not the 
same as digitizing a public service for citizens, which 
involves a simple procedural process with a small 
number of legal acts. The digitalization of the new 
construction legislation involves the implementation 
of a complex set of public services in an electronic 
environment through elements of electronic 
processing. One of the key elements is the development 
of a comprehensive information system in which 
the process of spatial planning and construction will 
take place, involving numerous users and impacting 
the availability of public services.

From a legal perspective, the authors of the article 
positively evaluate the way the legislative intent to 
change construction legislation was formed, especially 
since the essence of the conceptual character was 
defined in the Government Program Statement from 
2020. The authors view it positively that the initiative 
resulted in the approval of legally binding regulations 
that will become effective in a short period. From 
a constitutional and legislative technical perspective, 
the preparation and adoption of the Law on Spatial 
Planning and the Law on Construction were in 
accordance with the legislation of the Slovak Republic.
The change in the concept of the spatial planning and 
construction process was conceptually incorporated 
and declared in the Government Program Statement, 

and subsequently, this concept was implemented in 
the approved legal regulations, specifically in Act 
No. 200/2022 Coll. on Spatial Planning (hereinafter 
“Spatial Planning Act”) and Act No. 201/2022 Coll. on 
Construction (hereinafter “Construction Act”).

In the following sections of the article, the authors 
evaluate the nature of both new legal regulations. 
Regarding the systematics of the new legislation, 
they note that the chosen approach of changing 
the legislative concept in the field of spatial 
planning and construction was necessary. While 
a comprehensive change to the original Building 
Act might have been viewed more positively from 
the perspective of users, including the public and 
building authorities, the implementation of such 
significant changes would likely have been more 
challenging than in the current situation where 
two new legal regulations were adopted to replace 
the previous legal framework.

2 Material Legal Aspects of Spatial 
 Planning and Construction
The authors chose to use the method of systematic 
analysis of legal regulations and their assessment 
when writing this article, and therefore followed 
the procedure outlined for dividing it into 
individual thematic sections. From the perspective 
of the legislation of the Spatial Planning Act and 
the Construction Act, it is crucial to point out 
the change in the concept of the structure of the new 
legislation.

2.1 Material Legal Aspects of the Spatial 

 Planning Act

The Spatial Planning Act aims to systematize and 
create conditions for balanced and sustainable 
spatial development. This means that the territory 
should be used efficiently, economically, aesthetically, 
ethically, and democratically, taking into account 
natural and cultural heritage, as well as the quality of 
the environment and the well-being of the population.

Spatial planning must reflect the goals of spatial 
planning. The other activity in this area dates back to 
2013 when the Ministry of Transport, Construction, 
and Regional Development of the Slovak Republic 
commissioned a research task titled “Creating 
Conditions for Establishing Principles and Rules 
of Spatial Planning.” Based on this task, a Proposal 
of Principles and Rules of Spatial Planning was 
developed to create a fundamental framework 
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for establishing urban and spatial planning principles, 
widely accepted principles and rules for various levels 
of spatial planning documentation. The effectiveness 
of applying these principles in practice is questionable, 
and the absence of a universally binding instrument 
has led to excessive diversity and confusion in 
current spatial planning documentation. The new 
Spatial Planning Act sets the goal of significantly 
strengthening research in the field of spatial planning 
and transferring research results into principles of 
spatial planning that will be issued as universally 
binding in procurement and preparation of spatial 
planning documentation. Additionally, the new legal 
framework aims to digitalize and integrate data 
related to spatial planning and construction, as well 
as the integration of spatial decisions into the process 
of building permits(4).

In the field of spatial planning, it is also valid 
that a unified methodology for creating spatial 
plans should be established, allowing the creation of 
a unified, heterogeneous spatial plan of the Slovak 
Republic, which will consist of partial spatial plans. 
The reason for this step is the lack of consistency in 
the currently valid spatial plans, both in terms of form 
and content, which makes it very difficult for both 
public administration and the public to understand 
spatial planning. Not to mention the fact that the 
service, which should provide access to the spatial 
plan, is often nonexistent.Key changes in the field of 
spatial planning, apart from material law, include 
a change in the concept of the Spatial Planning Act, 
to the extent that the new Spatial Planning Act clearly 
defines the goals of the law, the principles of spatial 
planning, and the terminology of spatial planning. 
The Spatial Planning Act then identifies the exercise of 
public administration in the field of spatial planning, 
within the naming and competence of the self-
governing region, municipality, and, in particular, 
the Office for Spatial Planning and Construction of 
the Slovak Republic (hereinafter referred to as the 
“Office”). The Office, established as the central body 
of state administration in the field of spatial planning 
and construction, assumes all strategic, legislative, 
methodological, and coordination powers.

The Spatial Planning Act cleverly replaces some 
complicated and outdated terms of the original legal 
regulation with new terms. According to Section 
40 (8) of the Spatial Planning Act, from April 1, 2024, 

4 Government Program Statement of the Slovak Republic for 
the years 2020 – 2024.

spatial studies, spatial concepts, and spatial forecasts 
will be replaced by a spatial study. This is not 
a unique element, but the Spatial Planning Act often 
simplifies complicated formulations and definitions.
In terms of spatial planning documentation, the law, 
effective from April 1, 2024, introduces the obligation 
to have at least a municipal spatial plan, and this 
obligation applies to every municipality, except when 
the municipality is part of a micro-region and has its 
spatial plan approved. Micro-region is an absolute 
novelty in the Spatial Planning Act and represents 
a part of a region or multiple regions with common 
boundaries characterized by the needs of spatial 
development of multiple municipalities or other 
specific areas, especially in terms of the environment, 
tourism, landscape protection, cultural heritage, 
or economy. In any case, it represents a new element 
in the field of spatial planning, which can be seen 
positively, considering that it can combine several 
municipalities in the creation of a micro-regional 
spatial plan.

A fundamental element of the new legal 
framework in the field of spatial planning will be 
the digitization of spatial planning processes in 
a unified methodology and in a single information 
system for spatial planning and construction 
(referred to as the “IS”). In this IS, relevant data 
and information from spatial planning background 
materials, spatial planning documentation, selected 
decisions of authorities, and verified project 
documentation for buildings will be stored and 
published. A unified view of data and integrated 
systems through standard data exchange interfaces 
will be provided by the IS, which will be accessible to 
all participants in spatial planning and construction 
processes, subject to their respective permissions. It 
will offer the necessary services to participants in 
the various phases of spatial planning, construction, 
and building operation. The IS designated for this 
purpose will serve as a means of digitizing the 
processes in the field of spatial planning, as well as 
in various types of construction proceedings. Section 
25 of the Spatial Planning Act addresses the IS and 
its legal framework, providing a detailed definition 
of the role of the cross-sectoral information system of 
public administration, its technical and non-technical 
components, and its future functionality.



26

2.2 Material Legal Aspects 

 of the Construction Act

The goal of the new legal regulation in the field 
of construction is to professionalize the state 
administration in construction, reduce administrative 
burdens related to construction activities, 
simplify permitting processes, especially through 
the digitization and digitalization of construction-
related processes. From a legislative and terminological 
perspective, the term “building code” is replaced 
with the term “construction” representing a more 
conceptual arrangement than was found within 
the framework of the Building Act. The Construction 
Act further replaces the concept of “building 
permit” with the term “decision on a building intent.”

The Construction Act changes the perspective on 
the concept of a “building” and defines it differently 
than in the legal framework of the Building 
Act. A significant change is the omission of 
the phrase “firmly attached to the ground” when 
defining a building. This marks a significant shift 
in the definition of a building itself. There is also 
a significant shift in the division of structures, 
where the original classification into “above-
ground structures” and “engineering structures” is 
replaced with the division into “simple structures” 
and “exclusive structures,” with engineering 
structures being a subset of exclusive structures. 
The concept of “minor structures” and the process 
for minor structures remain largely unchanged. 
Regarding advertising structures, these are replaced 
with the term “information structures,” which has 
a more extensive character and can regulate not only 
advertising structures exclusively.

The Construction Act departs from the previous 
procedures and processes of assessing building 
intentions in two-stage administrative proceedings, 
namely in territorial proceedings and building 
proceedings, where in many cases, the relevant 
authorities and participants in the proceedings 
expressed their opinions on the subject matter in 
a duplicative manner, simplifying and shortening 
the approval process for buildings. The new legal 
regulation changes decision-making authority into 
permitting buildings. The central administration 
in the field of building permits is transferred to 
the newly established Office.

A key change in this regard involves the transfer 
of powers from the previous building authorities, 
which were municipalities by law, directly ex lege, to 

regional building offices, which will be the so-called 
workplaces of the Office. The number of regional 
building offices will correspond to the region’s seat. 
The competencies of the former special building 
offices will be retained by the newly adopted 
legislation, except for specialized building offices in 
the construction of highways, railways, and airports, 
which will transition to the regional workplaces in 
accordance with the territorial districts of the regional 
building offices.

3 Procedural Legal Aspects of the Spatial 
 Planning Act and the Construction Act

3.1 Procedural Legal Aspects of Spatial 

 Planning

The procedural legal aspects of the Spatial Planning 
Act have a significant impact for two main reasons. 
First, according to Section 26 of the Spatial Planning 
Act, the entire process of spatial planning will be 
conducted exclusively electronically, except for cases 
where a special regulation provides otherwise. 
This means that the entire process of document 
preparation, commenting, and approval will take place 
electronically, which is a crucial aspect of the new 
legislation. However, it can also be seen as a risk 
because the exact nature of the information system 
and its practical implementation is not yet clear. The 
second reason why the impact of the Spatial Planning 
Act is significant is that, in accordance with Section 
37, the Administrative Procedure Act, Act No. 71/1967 
Coll., in its current wording, applies to proceedings 
under the Spatial Planning Act to a limited extent. Its 
application is limited to provisions related to building 
restrictions, public notice delivery, and the imposition 
of fines.

The proposed legal framework simplifies 
the process of spatial planning, which is significantly 
contributed to by the simplification of procedural 
steps (abolishing the concept of non-negotiated 
assignments, harmonization with environmental 
impact assessment processes), as well as by significant 
digitization based on the gradual digitization of 
data about the territory and new spatial planning 
documentation in a unified format. The procedural 
process will be carried out through the information 
system, and the simplicity of procedural steps will 
depend on the type of spatial planning documentation 
and the requirements imposed on it, which will be 
regulated by an implementing regulation.
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The Spatial Planning Act also systematically 
changes the nature of territorial proceedings. 
“Territorial proceedings” in the sense of the previous 
legal regulation are abolished as individual 
proceedings and are integrated into other processes, 
with an emphasis on the process of preparing spatial 
planning documentation by self-governing regions, 
municipalities, or micro-regions.

The law also addresses problems in practice, where 
territorial planning authorities often handle small 
changes and additions individually, several times 
a year, resulting in process overlaps and an overall lack 
of conceptual coherence. The conceptual approach 
of the contracting authority to potential changes in 
approved spatial planning documentation aims to 
transform the valid spatial planning documentation 
into a relatively stable binding document. The law 
aims to eliminate this negative practice by specifying 
and improving the preparation of individual spatial 
planning documentation, effectively “locking” them 
for a legislatively defined period with the possibility 
of amendments under specific, taxonomically defined 
conditions.

3.2 Procedural-Legal Aspects of Building 

 Permits and Decision-Making 

 by Administrative Authorities 

 in Construction Matters

The procedural-legal aspects of the construction law 
can be considered more or less fundamental when 
it comes to the need for new legislation to simplify 
the entire process of building permits. The key 
aspect is the permitting process, which will be 
significantly simplified, thanks to the streamlining of 
procedural steps and the digitization of the process, 
which will, among other things, stem from the 
digitalization of territorial data. One of the benefits, 
both legislatively and technically, as well as in 
practice, is the consolidation of various procedures 
into a single process, encompassing territorial 
planning assessment, building permit issuance, 
and environmental impact assessment. This does 
not mean bypassing any of the originally existing 
institutes but simplifying and consolidating them into 
a single procedural process. The existence of multiple 
procedures in the past has been known to cause 
problems, with each procedure being dependent on 
one another, leading to undue delays in the permitting 
process.

The process of granting construction permits will 
be carried out through an IS by qualified individuals 

responsible for overseeing the permitting process 
for the builder. The simplicity or complexity of the 
procedural steps will depend on the category of the 
construction, with it being evident that the complexity 
of the construction will increase the level of difficulty. 
The authors of the article consider positively the 
fact that the constructian act includes simplified 
construction permitting process and the so called 
„notification of the construction“ institute is being 
kept unchanged as an important part of the legislation.
In general, the permitting of constructions will be 
based on the issuance of a decision on the building 
intent, which will be issued by the respective regional 
construction authority. The issuance of this decision 
will be preceded by the discussion of the building 
intent proposal with all affected state administrative 
authorities, legal entities, the municipality where 
the construction is planned, and the owners of 
neighboring buildings and lands. In the process at this 
stage, there will be an integration of processes with 
the environmental impact assessment authority when 
discussing the building intent proposal and its impact 
on the environment. The discussion and consultation 
process on the building intent proposal involving 
all relevant parties will be facilitated by a qualified 
person, a designer, on behalf of the builder. Their 
role will be to handle the entire procedural aspect of 
approving the building intent proposal for the builder. 
The verification of the construction project will follow 
the decision on the building intent. The completed 
construction will be subject to certification through 
a “occupancy permit” The relevant regional 
construction authority will certify the suitability 
of the construction for its intended purpose. 
Regarding this certification, the authors note that 
there is a change in the terminology used, given 
that, according to the current and effective legal 
regulations, the construction authority issues 
decisions for the certification of the construction, 
while in the new legal framework, there will be a shift 
in terminology. However, it’s important to emphasize 
that, the certification will still be a decision and will 
retain all the characteristics of an individual legal act, 
despite the change in name.

3.3 Special Procedures 

 in the Permitting Process

For simple constructions in accordance with 
the legal definition, a simplified process will 
apply, provided that the construction intent is 
prepared in detail as a construction project. 
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The decision on the construction intent will also 
serve as the verification of the construction project. 
Minor constructions or minor construction works 
will be subject to notification. This will involve 
a straightforward process, where the builder must 
comply with location conditions, and the construction 
authority will issue the builder a notification 
of construction confirmation.

The new construction law aims to address 
the current societal issue of reduced discipline 
in construction. The previous concept of 
a comprehensive legal framework in the areas of 
territorial planning and public construction law 
within a single law is changing into the regulation 
of two separate legal regulations. Constructions built 
without proper permits will not be possible to legalize 
after the effective date of the new construction law. 
The construction law also outlines the procedure for 
the construction authority in cases of unauthorized 
construction and their removal, particularly by 
precisely defining unauthorized construction work, 
the conditions and procedures for removal, taking 
into account the involvement of the constructor of 
the unauthorized construction in the violation of the 
law, and more.

4 Decision-Making Process 
 by the Relevant Authorities in Matters 
 of Spatial Planning and Construction
The new legal framework specifies the competencies 
of the Office. As the competence of spatial 
planning is the original jurisdiction of local self-
government authorities, the Office will be responsible 
for developing the Concept of Spatial Development 
of Slovakia and acting primarily as a coordinator 
of a unified approach and processes of spatial 
planning, through methodological guidelines. 
The existing levels of individual spatial planning 
documents remain unchanged, and the proposed law 
adds a new type of spatial planning documentation, 
namely the microregion spatial plan.

Regarding competencies in the field of spatial 
planning, the authors of the article note that the new 
legislation delegates competencies in spatial planning 
to local self-government (municipalities and self-
governing regions) through the Spatial Planning 
Act, which designates the following as authorities for 
spatial planning in Section 6:

• The Office.
• Bodies of local self-government:

• municipality,
• self-governing region.

The Spatial Planning Act emphasizes greater 
cooperation in public administration, meaning 
cooperation between municipalities, self-governing 
regions, and the Office, whose position is defined in 
Section 11 of the Spatial Planning Act. According to 
Section 11 of the Spatial Planning Act, the municipality, 
in particular:

• Prepares, deliberates, and approves the assignment 
and proposal for the municipality’s spatial plan, 
the assignment and proposal for the zone’s 
spatial plan, proposals for changes and additions 
to the municipality’s spatial plan and the zone’s 
spatial plan,

• Prepares and provides current spatial planning 
documentation for the preparation and processing 
of the microregion’s spatial plan, in agreement with 
the self-governing region,

• Monitors the currency of the municipality’s spatial 
plan and the zone’s spatial plan,

• As an affected body of local self-government, gives 
its opinion on the proposal for the assignment 
and the proposal for the mandatory part of the 
Concept of Regional Spatial Development, 
including its changes and additions if it concerns 
a municipality in the area for which the preparation 
of a microregion’s spatial plan has been agreed, 
and on the proposal for the mandatory part of the 
municipality’s spatial plan, whose cadastral area is 
adjacent to it or whose proposal for the mandatory 
part of the municipality’s spatial plan affects it,

• Ensures the alignment of the zone’s spatial plan 
with the municipality’s spatial plan,

• Ensures the alignment of the municipality’s spatial 
plan and the zone’s spatial plan with the Concept 
of Regional Spatial Development,

• When performing activities under letter 
(a), cooperates with the relevant authority 
for environmental impact assessment under 
the Act No. 24/2006 Coll. on Environmental Impact 
Assessment and on amendments to some laws 
(hereinafter referred to as the “Environmental 
Impact Assessment Act”).

The self-governing region has identical 
competencies as the municipality, but with regard 
to the concept of regional spatial development. 
The provisions of the Administrative Code do not 
apply to proceedings under the Spatial Planning 
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Act except for Section 30 (building restrictions) and 
public notice delivery and imposition of fines. As for 
changes in the competence of building authorities, 
there is a change in the organizational form of 
performing building competence in the Slovak 
Republic (according to the government’s Program 
Declaration idea) and a reduction in the number of 
building authorities. In the new Construction Act, the 
bodies of state administration in construction are: 

• The Office, 
• Special building authorities.

Building authorities are new regional building 
authorities in the territorial jurisdiction of which 
construction works are to be carried out, if there is 
no relevant special building authority. According 
to Section 38 of the Construction Act, the building 
authority decides on all discussed building intentions. 
The building authority issues the building permit.

The authors of the article point out a significant fact 
concerning the decision-making process and possible 
remedies. The Administrative Code allows for the 
review of decisions made by municipalities through 
the institute of appeal proceedings and the reopening 
of proceedings. In contrast, the Construction Act 
does not allow submission of a remedy which is also 
the reopening of proceedings. The Construction Act 
explicitly states that oral appeals cannot be filed(5). 
The newly adopted construction legislation in Slovakia 
is based on the transfer of building competence 
from municipalities to newly established building 
authorities, and thus, municipalities will no longer 
be building authorities. These steps, in line with 
the Government Program Declaration for the years 
2020–2024, represent a “unique intervention in public 
administration” aiming to centralize the performance 
of building competence(6). This change, according to 
the explanatory report, also stems from a financial 
analysis of the transfer of competencies, assuming that 
the legislative preparation was thorough. However, 
only practical application will determine whether 
the economic impact analysis of the new legislation 
was correct. The effectiveness of the performance 
of building authority activities by municipalities 
has long been subject to professional criticism, and 
there has been a long-term effort to make changes 
in the legal framework, both in the institutions 

5 Vrabko et al. (2009).
6 Rys (2010). 

and processes within the building regulations, and in 
the organization of the administration(7).

As the authors mention, the previous powers 
of municipalities as building authorities will be 
transferred to a newly established central state 
administrative body with defined territorial 
jurisdiction. Within its jurisdiction, the Office will 
establish its workplaces, the main task of which 
will be to perform the duties of the former building 
authorities. The list of the Office’s workplaces, which 
will serve as building authorities for the territorial 
districts of counties in the seat of regional capital cities, 
is set out in Appendix 1 of the Spatial Planning Act. 
There will be a total of 8 regional authorities, namely 
regional authorities with headquarters in Bratislava, 
Banská Bystrica, Košice, Nitra, Prešov, Trenčín, 
Trnava, and Žilina(8). In the new Construction Act, the 
authors see the involvement of local self-government, 
especially municipalities, with the newly established 
building authorities as state administration 
institutions in the negotiation of building intentions 
in accordance with Section 36, paragraphs 1(a) and 
1(b) of the Construction Act. This involves the so-
called institute of discussing building intentions. 
Section 38, paragraph 1 of the Construction Act states: 
“The building authority decides on all discussed 
building intentions. The building authority issues 
the building permit.” Administrative proceedings in 
construction consist of two parts:

• Negotiation of building intentions.
• Issuing the building permit.Začiatok formulára

According to the newly adopted legal framework, 
participants in proceedings regarding a construction 
intention are:

• The builder,
• The owner of the land on which the construction is 

to take place, the owner of the building, and anyone 
with property rights to these properties through an 
easement, if not the builder,

• The owner of adjacent land and the owner of 
adjacent buildings, whose property rights, legally 
protected interests, or obligations can be directly 
affected by the decision,

• Affected members of the public if the construction 
intention affects a specially protected part of nature 
and the landscape.

7 Berníková, Jakab (2021).
8 Explanatory report on Building act No. 201/2022 Coll.
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In relation to the role of municipalities, their 
competencies are linked to the institute of participants 
in permitting proceedings. The competencies of 
municipalities mainly involve issuing binding 
opinions, rather than being participants in 
the proceedings. They provide these opinions as 
a basis for issuing a decision on building permission 
and for determining whether the construction 
intention aligns with the municipal spatial plan.

According to the authors of the article, municipalities 
should have at least the status of interested parties 
in accordance with the Administrative Code. 
The municipality receives the proposal for the 
construction intention for the purpose of obtaining 
a binding opinion on whether the construction 
intention aligns with the municipal spatial plan. 
This demonstrates partial cooperation between 
state administration (the newly established building 
authorities) and local self-government, but it lacks 
the relevant status as a participant in the proceedings, 
which the authors consider a weakening of 
the municipality’s rights.Mederly et al.(9), argue that 
the state does not need to allocate significantly higher 
financial resources than before to ensure competence 
at the level of building regulations. At the same 
time, no one investigates how much financial 
resources municipalities allocate (in violation of legal 
regulations) to perform this competence.

The authors also critically view Section 38 
of the Construction Act, which regulates the 
decision on building permission: “The building 
authority decides on all negotiated building 
intentions. The building authority issues the 
building permit. In the case of a construction 
requiring an environmental impact assessment 
or a construction under the integrated permitting 
and control of environmental pollution regime, in 
the proceedings on the construction intention, the 
relevant environmental impact assessment authority 
decides and issues the building permission.” 
Here again, the competence is provided to state 
environmental authorities, and municipalities, just 
as in the case of the construction intention, do not 
participate, they only provide a binding opinion 
on whether the construction intention aligns with 
the municipal spatial plan. The municipality and 
the higher territorial unit are informed about 
the proposal for a construction intention based 

9 Mederly et al. (2019). 

on Section 36 of the Construction Act, which imposes 
an obligation on the builder or the authorized designer 
to deliver the proposal for the construction intention 
through an information system to:

• The municipality within whose territory 
the construction works are to take place, for 
the purpose of obtaining a binding opinion on 
whether the construction intention aligns with 
the municipal spatial plan.

• The higher territorial unit in whose territorial 
district the construction works are to take place, 
for the purpose of obtaining a binding opinion 
on whether the construction intention aligns with 
the Concept of Regional Spatial Development, 
if the municipality does not have a municipal 
spatial plan, or the municipal spatial plan is 
not in line with the Concept of Regional Spatial 
Development, or if the construction intention affects 
multiple areas of the municipality.

The basis for issuing a decision on building 
permission includes the binding opinions of the relevant 
authorities, the binding opinions of the municipality 
or the higher territorial unit, the binding statements 
of affected legal entities, and the opinions of the 
participants in the proceedings. The new Construction 
Act does briefly and inadequately regulate the 
acceleration of the construction proceedings:

The building authority is obliged to issue 
a decision on building permission within 15 days 
from the delivery of the complete application for 
the issuance of a decision on building permission 
and in the absence of discrepancies; otherwise, 
the building authority will decide within 15 days from 
resolving the discrepancies. Greguš believes that the 
fundamental problem in the Construction Act is the 
length of the building permit process.(10) The exercise 
of building competence is administratively 
demanding. The authors of the article state that 
according to a World Bank analysis, Slovakia ranks 
154th out of 190 countries in the world in terms of 
the speed of processing building permits. The process 
of issuing building permits will depend on whether 
the application for a decision was complete, as was 
previously regulated in the Construction Act.(11) 
The new legal framework of the Construction 
Act is intended to contribute to shorter deadlines 
for issuing permits.Section 39 of the Construction 

10 Greguš (2020). 
11 The World Bank (2021). 
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Act establishes methods for amending and canceling 
building permission decisions. Among other things, 
it regulates the fact that the builder can request 
the cancellation of a building permission decision until 
the issuance of the occupancy permit for the building. 
The building authority will decide within 15 days 
from the submission of the application. There is no 
right of appeal against a decision to change a building 
permission decision or to cancel a building permission 
decision. When deciding on the extension of the validity 
of the decision, there is no need for a new binding 
opinion from the municipality within whose territory 
the construction works are to take place.

No appeal is allowed against such a decision. 
This appears to be in contradiction with the current 
Administrative Code, which governs administrative 
procedures in public administration in Section 
53 and following: “The participant in the proceedings 
has the right to file an appeal against the decision of 
the administrative authority unless the participant 
in the proceedings has expressly or orally waived 
the right of appeal.”The authors of the article agree with 
the concerns raised by the public during the consultation 
process for the Construction Act that appeals against 
decisions of public administration authorities should, 
in principle, be possible before resorting to judicial 
review. They also concur with the objections raised by 
the Office of the General Prosecutor, which pointed out 
that the review of decisions regarding a construction 
intention, as an extraordinary remedy in its essence, 
does not have a suspensive or devolutive effect and is 
only triggered by a request from the builder, so it is not 
possible to initiate it at the initiative of the building 
authority or the Office, or at the initiative of another 
entity, especially not at the initiative of landowners 
and other interested parties regarding the land and 
building or adjacent land and building. As a result, 
the possibility of rectifying an unlawful decision 
from the perspective of entities other than the builder 
will be limited to filing a regular lawsuit. Many other 
comments, particularly from Via Iuris and ÚMSR, 
were accepted.

The new Construction Act specifies its relationship 
with the Administrative Code in Section 61 by stating 
that the Administrative Procedure Code applies to it 
with the exception of provisions related to participants 
in proceedings, involved parties, forgiveness of missed 
deadlines, and extraordinary remedies(12).

12 Marišová et al. (2023). 

According to Section 61, paragraph 1, point b) of 
the Construction Act, the Administrative Code does 
not apply to:

• Determining the competent building authority for 
actions under this law.

• Determining whether it concerns a change in 
the construction intention or a change in the 
construction project.

• Verifying the construction project and issuing the 
occupancy permit for the building.

• Reporting minor constructions or minor 
construction works and reporting the removal of 
unauthorized information structures.

• Verifying the documentation of the actual 
construction of the building.

• Providing data and information to relevant 
authorities to assist the designer in preparing the 
construction intention.

• Issuing certificates of compliance.

The specific provisions outlined in Section 61 
of the Construction Act explicitly define when the 
Administrative Procedure Code does not apply to 
the relationships governed by the Construction Act. 
Along with the provisions in Section 61, paragraph 
1, point a), these are a type of provision where the 
application is excluded from the entire construction 
process, likely with the aim of expediting and 
simplifying the permitting procedures. However, 
it is evident that this intervention comes at the 
expense of the rights of entities that would normally 
be participants in the proceedings. As for the new 
legislation establishing the powers and jurisdiction of 
the new Office, the authors of the article believe that 
this is neither necessary nor essential. The changes 
brought about by the new legislation are of a conceptual 
nature and are, of course, necessary. However, the 
authors argue that the transfer of competencies 
to the Office is inappropriate, and the Office’s 
powers as a second-degree authority should be 
carried out by existing district authorities, namely, 
the environmental departments and the construction 
and housing policy departments. In the case of 
environmental departments, the authors refer to 
the proposed actions of the Office that are intended 
to expedite the decision-making process regarding 
construction intentions(13).

13 Piri (2020).
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The statement about the Office’s unnecessary 
existence, however, does not change the fact that 
the authors welcome the new conceptual changes 
in the legislation. For example, the newly defined 
concept of the construction intention marks the 
beginning of the construction process, and it should 
conclude with the occupancy permit for the new 
construction (or modification of a construction) 
or the removal of an existing construction. If 
the construction process precedes an environmental 
impact assessment, the construction intention 
should be part of the application for environmental 
impact assessment in the specified scope. The 
subject of these proceedings is, in terms of content, 
the same intention, so there will be no need for a 
re-negotiation with the entities that have already 
assessed the intention. The resubmission of the 
construction intention documentation (submitted for 
the construction intention proceedings at the building 
authority) for assessment will not be required. This 
is another very positive change, where various 
activities are consolidated into one proceeding, 
which will require an increase in expertise when 
assessing construction intentions. After the necessary 
environmental impact assessment, the construction 
intention would be promptly forwarded from 
the district office’s environmental department 
to the relevant municipality, which would issue 
a decision on the construction intention.

4.1 Proposals de lege ferenda
The authors of the article, despite their reservations, 
propose alternative ways for public institutions 
(state administration and local self-government) 
to cooperate in the construction proceedings in 
the future. They offer two alternatives, and here’s 
the first one:

Alternative 1: the current district authorities based 
in the regional capital cities should remain the 
second-instance administrative authorities in matters 
of regular remedies filed by participants in the 
proceedings against the decisions of municipalities – 
construction offices regarding construction 
permits. Municipalities should stay as first-instance 
administrative authorities in the construction 
proceedings. Municipalities can, according to §20 
of the Act No. 369/1990 Coll. in its current version, 
cooperate and establish common construction 
offices by entering into contracts for the purpose of 

performing specific activities or tasks. Collaboration 
between municipalities, especially smaller ones, 
exists globally, which is supported by Maaren et al. 
(14)Collaboration between municipalities reduces 
the costs of performing their common activities.(15)After 
the necessary environmental impact assessment, the 
construction intention would be immediately referred 
from the district office’s environmental department to 
the relevant municipality, which would issue decisions 
on the construction intention and construction permit. 
The authors also propose maintaining the two-
instance nature of the administrative proceedings, 
meaning that if a regular remedy is filed against the 
decision of the construction office, the municipality 
would forward it to the relevant district office – the 
department of construction and housing policy 
for a second-instance proceeding – a decision on 
the appeal. This would optimize the decision-
making processes in public administration. District 
authorities, as state institutions, would ensure 
the flexible environmental impact assessment and 
the construction decision process would be carried 
out by municipalities as construction offices within 
the legally prescribed timeframes (30 or 60 days). 
However, this procedural cooperation between state 
and local self-government authorities would require 
an amendment to the Construction Act in the section 
“construction proceedings” (§31-§52) and the retention 
of §2, paragraph e) of the Act No. 416/2001 Coll. on 
the transfer of some powers from state authorities 
to municipalities and higher territorial units in its 
current version.

Alternative 2: The Office (Úrad) will be another 
central authority in the field of construction and 
spatial planning but will serve as the second-
instance authority in administrative proceedings 
concerning ordinary and extraordinary remedies 
filed against decisions of regional construction offices. 
Remedies will be possible to apply by participants 
in the proceedings according to the Administrative 
Code.This procedural cooperation between state 
authorities would also require amending the 
Construction Act in the section “construction 
proceedings” (§31–§52). Regional construction offices 
will function as decentralized state administration 
bodies subordinate to the Office at the district offices 
in the regional capitals.

14 Maarten, Allers, de Greef (2018).
15 Gendźwiłł, Krukowska, Lackowska (2019). 
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Municipalities and self-governing regions (VÚC) as 
responsible self-government institutions will issue:

• binding opinions to the construction offices on 
whether the construction intention is in line with 
the municipal spatial plan.

• opinions on whether the construction intention is in 
line with the regional development plan.

Furthermore, municipalities will be informed 
about the decision to terminate the proceeding, which 
the construction office will deliver to participants 
in the proceeding concerned by the decision. The 
construction office will also deliver the decision to 
relevant authorities, legal entities concerned, and the 
municipality/self-governing region.
The authors note that municipalities should be 
informed about the termination of the proceeding.

II. Conclusions

The authors conclude by highlighting 
the challenges and the need to evaluate both 
the potential risks and benefits of the proposed 
legislation in the field of spatial planning and 
construction. They acknowledge the positive aspects 
of the legislation, such as the simplification of concepts 
and the streamlining of procedures. The primary goal 
of the legislation is to simplify, expedite, and improve 
decision-making in this area. However, the authors 
emphasize the importance of ensuring that these 
goals are aligned with fundamental legal principles, 
which they argue may be lacking in the proposed 
legislation in some instances.

In summary, the authors recognize the complexity 
of the upcoming legal changes and the absence 
of practical application at this stage. They stress 
the importance of evaluating the potential impacts of 
the legislation to address both its positive and negative 
aspects effectively.

Authors of the article express their concerns about 
certain aspects of the proposed legislation related 
to spatial planning and construction. They point 
out that while simplifying the procedures for land-
use planning is a welcome step, the exclusion of the 
application of administrative law in certain areas 
may be problematic. Additionally, they highlight 
the absence of certain legal institutions, such as 
“participants in proceedings,” and the limited advisory 
role of municipalities and self-governing regions. 
The transfer of construction competencies to the new 
central authority and regional construction offices is 

viewed negatively, as it introduces a new competency 
model into the construction evaluation process. 
However, the authors acknowledge that the actual 
application of these changes may determine their 
effectiveness. The authors also note the importance of 
electronic processes in spatial planning and permitting 
procedures, emphasizing that massive electronic 
transformation must respect fundamental principles 
necessary for quality e-government and electronic 
services. The extensive use of electronic processes 
could pose challenges, particularly if there is no 
provision for alternative paper-based procedures in 
exceptional cases. This could potentially impact the 
rights of participants in the process and lead to legal 
issues.

In conclusion, the authors express their belief in 
the positive impacts of the new legislation on spatial 
planning and construction. They acknowledge 
the potential negatives but hope that the actual 
implementation and application of these laws will 
provide clarity on their overall impact.
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I. Introduction

The pervasive adoption of drone technology across 
a wide spectrum of industries has heralded a new 
era of possibilities, redefining the way tasks are 
accomplished, data is collected, and challenges are 
addressed. Drones, or Unmanned Aerial Vehicles 
(UAVs), have transitioned from being mere novelties to 
indispensable tools that offer transformative benefits 
across sectors. This section delves into the multifaceted 
importance of drone technology, underscoring its role 
in shaping industries and society at large.

Drones have revolutionized agriculture by 
enabling precision farming techniques. Equipped 
with multispectral sensors and imaging technology, 
drones provide farmers with real-time insights into 
crop health, irrigation needs, and pest infestations(1). 
This precision allows for targeted interventions, 
optimizing resource usage and reducing 
environmental impact. Furthermore, drones play 
a pivotal role in environmental monitoring, aiding in 

1 Johnson (2017).
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tasks such as wildlife tracking, forest fire detection, 
and habitat assessment(2).

The rapid deployment of drones in disaster-
stricken areas has transformed emergency response 
and relief efforts. Drones equipped with cameras and 
thermal imaging systems can swiftly assess disaster 
zones, providing crucial data to first responders and 
aiding in search and rescue operations(3). These aerial 
tools facilitate real-time situational awareness, aiding 
in resource allocation and reducing response times.

Drones have emerged as indispensable assets for 
inspecting and maintaining critical infrastructure. By 
capturing high-resolution imagery and conducting 
remote inspections of bridges, power lines, and 
pipelines, drones eliminate the need for risky human 
interventions(4). This enhances worker safety and 
significantly reduces downtime during maintenance 
operations.

Geospatial data collection and mapping have been 
enhanced by drones’ ability to capture high-quality 
imagery from various altitudes. Urban planners and 
architects leverage drone-generated 3D models and 
topographic maps to enhance urban design, assess 
land use, and monitor construction progress(5). This 
streamlines decision-making processes and ensures 
optimal land utilization.

The concept of drone delivery has the potential 
to revolutionize logistics and e-commerce. Drones 
equipped with cargo payloads offer swift and efficient 
delivery of goods to remote or inaccessible areas(6). 
This innovation not only reduces delivery times but 
also minimizes the ecological footprint associated 
with traditional transportation methods.

Drones have transformed the realm of 
cinematography and media production by offering 
breathtaking aerial perspectives that were once 
unattainable. The aerial footage captured by 
drones adds depth and dimension to storytelling, 
revolutionizing visual narratives across film, 
television, documentaries, and advertising(7).

1 The Evolution of Drone Technology
The evolution of drone technology over the past 
few decades has witnessed remarkable strides, 

2 Davis (2020) a.
3 Smith (2018).
4 Thompson (2019). 
5 Brown (2021).
6 Martinez (2016).
7 Johnson (2015).

transforming unmanned aerial vehicles from 
rudimentary prototypes into versatile tools with 
diverse applications across industries. This progression 
reflects the convergence of technological innovation, 
regulatory adaptations, and growing societal 
acceptance. This section provides a chronological 
overview of the key stages in the evolution of drone 
technology, highlighting pivotal advancements that 
have shaped their capabilities and applications.

The origins of drone technology can be traced 
back to its military applications during the early 
20th century. The deployment of aerial target drones 
by various armed forces marked the initial exploration 
of remote-controlled flight(8). These early drones 
served as training tools for antiaircraft gunners and 
provided insights into the feasibility of unmanned 
aerial operations.

The 1960s and 1970s witnessed the expansion 
of drone technology beyond military applications. 
Research institutions and government agencies 
began employing drones for remote sensing and 
scientific research(9). These early UAVs paved the way 
for collecting aerial imagery, monitoring weather 
patterns, and assessing environmental changes, 
highlighting the potential of drones in non-military 
contexts.

The 1980s and 1990s marked a turning point in 
drone technology with significant technological 
advancements. Miniaturization of electronic 
components and improvements in communication 
systems enabled the development of smaller, more 
agile UAVs(10). This era saw the introduction of fixed-
wing drones and rotary-wing UAVs with improved 
flight control systems, expanding their versatility and 
applications.

The early 2000s witnessed the emergence 
of consumer drones, driven by advancements 
in microelectronics and lightweight materials. 
Hobbyists and enthusiasts gained access to 
affordable, off-the-shelf drones equipped with 
cameras and GPS capabilities(11). This democratization 
of drone technology opened up new avenues for aerial 
photography, videography, and recreational use.

The last decade saw a surge in automation and 
artificial intelligence integration within drone 
technology. Drones became more intelligent, capable of 

8 Johnson (2005).
9 Brown (2010). 
10 Smith (2015).
11 Davis (2013). 
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autonomous flight, obstacle avoidance, and advanced 
data processing(12). This enabled applications such as 
agricultural monitoring, industrial inspections, and 
search and rescue operations, where drones could 
navigate complex environments and execute tasks 
with minimal human intervention.

In the present era, drone technology continues to 
advance rapidly, driven by innovations in propulsion, 
battery life, and sensor technologies. Beyond 
conventional applications, drones are being deployed 
in diverse fields such as precision agriculture, 
environmental monitoring, infrastructure inspection, 
and delivery services(13). Emerging trends include 
the development of swarming capabilities, urban air 
mobility, and the integration of drones into smart city 
ecosystems.

2	 The	Benefits	of	Drone	Technology
The proliferation of drone technology has ushered in 
a paradigm shift across industries, offering a myriad of 
benefits that transcend conventional approaches and 
redefine possibilities. Unmanned Aerial Vehicles have 
rapidly evolved from niche gadgets to indispensable 
tools that revolutionize sectors such as agriculture, 
infrastructure, environmental monitoring, and 
beyond. This section explores the wide-ranging 
benefits of drone technology, underpinned by 
advancements in automation, sensors, and data 
analytics.

Drones have redefined data collection by 
providing unprecedented access to remote and hard-
to-reach areas. Equipped with advanced sensors 
and cameras, drones swiftly capture high-resolution 
imagery, enabling rapid data acquisition for mapping, 
surveying, and monitoring purposes(14). This efficiency 
not only expedites data gathering but also reduces 
labour-intensive and time-consuming tasks.

Drones play a pivotal role in enhancing safety by 
reducing the need for hazardous human interventions. 
In industries like infrastructure inspection and 
disaster response, drones eliminate the risk associated 
with sending workers into dangerous environments(15). 
This proactive risk mitigation not only safeguards 
human lives but also minimizes potential property 
damage.

12 Thompson (2018) a.
13 Martinez (2020). 
14 Johnson (2019) a.
15  Smith (2020) a.

Agriculture benefits immensely from drones’ 
ability to offer real-time insights into crop health, 
irrigation needs, and pest infestations. By identifying 
specific areas requiring intervention, precision 
agriculture practices are optimized, resulting in 
improved resource allocation, reduced input wastage, 
and enhanced yields(16).

Drones provide a game-changing advantage in 
disaster response and search operations. Equipped 
with thermal imaging and aerial surveying 
capabilities, drones enable rapid damage assessment, 
search for survivors, and identify hazards in disaster-
stricken areas(17). This accelerates response times and 
aids in effective resource allocation.

Drones empower environmentalists and 
conservationists by offering a bird’s-eye view of 
ecosystems and wildlife habitats. Remote sensing 
capabilities assist in tracking animal populations, 
monitoring deforestation, and assessing the impact 
of climate change on vulnerable ecosystems(18). 
This data-driven approach informs evidence-based 
conservation strategies.

Traditional methods of inspecting infrastructure 
are time-consuming and often require halting 
operations. Drones offer a non-invasive solution, 
capturing high-resolution imagery and identifying 
structural defects in bridges, power lines, and 
pipelines(19). This preventive maintenance approach 
ensures infrastructure integrity and minimizes 
service disruptions.

In the healthcare sector, drones are being explored 
for medical supply delivery to remote areas and 
disaster zones. Their ability to navigate challenging 
terrains and deliver critical medical resources 
has the potential to save lives in situations where 
traditional transportation is hindered(20).

Drones have revolutionized cinematography by 
adding dynamic perspectives to visual storytelling. 
Aerial shots captured by drones enhance the visual 
appeal of films, documentaries, and media 
productions, captivating audiences with breath-
taking views(21).

16 Davis (2017).
17 Thompson (2018) b.
18 Martinez (2021) b.
19 Brown (2019) a. 
20 Johnson (2016).
21 Davis (2020) b.
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3	 Exploring	the	Complexities	of	Drone 
 Technology 
While drone technology has ushered in a new era of 
possibilities, its ascent has not been without obstacles. 
Unmanned Aerial Vehicles have transformed 
industries and redefined tasks, yet their integration 
into various sectors is accompanied by an array of 
challenges that demand thoughtful consideration 
and innovative solutions. This section delves into 
the multifaceted challenges associated with drone 
technology and explores the complexities that 
stakeholders face in harnessing its potential.

One of the foremost challenges in drone technology 
lies in navigating the complex regulatory landscape. 
Ensuring safe and controlled operations amidst 
conventional aircraft traffic requires comprehensive 
regulations and robust airspace management(22). 
Striking the balance between accommodating drone 
operations while ensuring safety and compliance 
remains a delicate task for regulatory bodies.

The ability of drones to capture high-resolution 
imagery and perform surveillance tasks raises 
significant privacy concerns. The potential for 
unauthorized intrusion, aerial surveillance, and data 
collection without consent poses ethical dilemmas(23). 
Balancing the benefits of drone technology with the 
preservation of personal privacy becomes a critical 
consideration.

The proliferation of drones has also raised security 
risks. Drones can be exploited for unauthorized 
surveillance, smuggling, and even terrorist activities(24). 
The challenge lies in developing countermeasures 
and technologies that detect and mitigate such risks, 
ensuring that drones are not weaponized or used 
maliciously.

Despite advancements, drones still face limitations 
in terms of flight duration, payload capacity, and 
navigation accuracy. Overcoming these limitations is 
crucial for applications requiring extended flight times 
or precise data collection(25). Ensuring the reliability of 
hardware and software components is paramount to 
prevent mid-flight failures.

The widespread use of drones can inadvertently 
impact ecosystems and wildlife habitats. Disturbance 
to wildlife, noise pollution, and the potential disruption 
of breeding and feeding behaviours are significant 

22 Johnson (2019) b.
23 Smith (2020) b. 
24 Davis (2018) a.
25 Thompson (2017) a.

concerns(26). Developing protocols and guidelines for 
drone operations that minimize ecological impacts is 
a complex challenge.

Operating drones effectively demands specialized 
skills and training. The complexity of flight control, 
mission planning, and data analysis requires training 
programs for both hobbyists and professionals(27). 
Bridging the skill gap and ensuring safe operations 
are integral to maximizing the potential of drone 
technology.

Drones generates massive amounts of data, 
presenting challenges in data storage, processing, 
and analysis. Effectively managing the influx of data 
and translating it into actionable insights necessitates 
robust data management strategies(28).

4	 Current	Challenges	in	Regulating 
	 Drones	within 
 the European Union 
The regulatory landscape for drones within 
the European Union is marked by intricacies that 
reflect the technology’s rapid evolution and its impact 
across various sectors. Unmanned Aerial Vehicles 
have become pivotal tools with applications ranging 
from agriculture and infrastructure to disaster 
response and environmental monitoring. However, 
the complexities of regulating drones present 
a dynamic array of challenges that demand a nuanced 
and adaptable approach. This section delves into 
the prevailing problems in regulating drones within 
the EU, highlighting the multifaceted nature of these 
challenges and their implications.

The regulation of drones within the European 
Union is guided by a comprehensive framework 
developed by the European Union Aviation Safety 
Agency (EASA). This framework aims to ensure 
the safe and harmonized operation of drones 
across EU member states. The main points of drone 
regulation in the EU include:

• Categorization of Drones: Drones are categorized 
based on their level of risk and characteristics. 
The three main categories are Open, Specific, and 
Certified. Each category has different requirements 
for operational limitations, pilot qualifications, 
and safety measures.

26 Martinez (2021) a.
27 Brown (2019) b.
28 Johnson (2020) a.
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• Operational Categories: The Open category is 
further divided into three subcategories – A1, A2, 
and A3 – based on the level of risk associated with 
the drone’s operation. The Specific category covers 
drones that don’t meet the criteria for the Open 
category and require an operational risk assessment 
and specific approval. The Certified category 
pertains to drones with high complexity and is 
subject to rigorous certification processes similar to 
traditional aircraft.

• Remote Identification and Registration: Drone 
operators are required to register their drones 
with national aviation authorities and affix an 
identification label to the drone. Additionally, 
drones in the Open and Specific categories must 
be equipped with a remote identification system 
to enable authorities to identify the drone and its 
operator during flight.

• Pilot Qualifications: Pilots operating drones 
in the Open category are subject to different 
qualification levels depending on the subcategory. 
Basic Remote Pilots must complete an online 
training course, while Advanced Remote Pilots 
require more extensive training and assessment.

• Geographical Zones and No-Fly Areas: Certain 
areas, such as airports and densely populated areas, 
are designated as no-fly zones or restricted areas. 
Drones are prohibited from flying in these zones to 
ensure safety and prevent collisions with manned 
aircraft.

• Flight Restrictions and Altitude Limits: Drones 
are subject to specific altitude limits in different 
operational categories. For instance, drones in 
the Open category have altitude limits that vary 
based on the subcategory. The goal is to maintain 
separation between drones and traditional aircraft.

• Enhanced Situational Awareness: Drones must be 
equipped with technology that enhances situational 
awareness, such as collision avoidance systems and 
geofencing. These features help prevent drones 
from entering restricted areas and mitigate the risk 
of collisions.

• Emergency Services and Cooperation: Drone 
operators are required to yield the right of way 
to manned aircraft and emergency services. 
Cooperation with authorities is essential, and drone 
operators may be required to cease operations during 
emergencies or other safety-critical situations.

• Insurance Requirements: In some cases, drone 
operators may need to obtain liability insurance 

to cover potential damages or incidents that might 
arise during drone operations.

• Remote Pilot Competency: The regulation 
emphasizes the importance of remote pilot 
competency and the need for continuous training 
and assessment to ensure safe and responsible 
drone operations.

A prominent challenge lies in achieving 
harmonization of drone regulations across EU 
member states. While the European Union Aviation 
Safety Agency has developed a framework for 
drone regulations, differences in interpretation and 
implementation persist(29). This disparity can lead to 
regulatory fragmentation and hinder seamless cross-
border drone operations.

Regulating drones while fostering innovation 
poses a delicate balance. The dynamic nature of 
drone technology makes it challenging to establish 
regulations that cater to current and emerging use 
cases without compromising safety standards(30). 
Overly stringent regulations could stifle the potential 
for new applications, while lax regulations might lead 
to safety and security concerns.

The integration of drones raises privacy concerns 
due to their capacity for data collection, surveillance, 
and aerial imaging. Ensuring compliance with 
the General Data Protection Regulation (GDPR) is 
essential, particularly when drones capture imagery 
or data that may inadvertently infringe upon 
individuals’ privacy rights(31).

Efficiently integrating drones into existing air 
traffic management systems is a substantial challenge. 
Drones operate in shared airspace with conventional 
aircraft, necessitating robust systems that prevent 
collisions and ensure safe coexistence(32). This 
challenge extends to accommodating both commercial 
and recreational drone operators.

Preventing drones from being used for malicious 
purposes is a pressing challenge. The potential for 
drones to be weaponized, used for unauthorized 
surveillance, or exploited in terrorist activities 
underscores the need for robust countermeasures(33). 
Balancing security concerns with legitimate use cases 
is intricate.

29 Johnson (2020) b.
30 Smith (2019). 
31 Davis (2018) b.
32 Thompson (2017) b.
33 Martinez (2021) c.
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The lack of standardized and efficient methods 
for remote identification and tracking of drones poses 
regulatory hurdles. Implementing systems that enable 
authorities to identify and monitor drone flights in 
real time is essential for enhancing accountability and 
ensuring compliance(34).

The proliferation of drones has sparked concerns 
about their environmental impact, including noise 
pollution and disturbance to wildlife. As drone 
operations increase, measures to mitigate ecological 
impacts, especially in sensitive areas, become 
paramount(35).

II. Conclusion

The significance of drone technology reverberates 
across a multitude of sectors, bringing with it 
a transformative wave of efficiency, accuracy, and 
innovation. As drones continue to evolve, leveraging 
advancements in automation, AI, and sensor 
technologies, their potential impact on industries and 
society at large will only amplify. By harnessing the 
power of drones, industries are ushering in a new era of 
possibilities, where challenges are met with precision, 
data-driven insights, and expedited solutions. The 
evolution of drone technology from military origins 
to versatile, accessible tools reflects a transformative 
trajectory driven by technological advancements and 
shifting societal paradigms. As drones become an 
integral part of various industries, the potential for 
further innovation remains boundless. The ongoing 
fusion of automation, AI, and emerging technologies 
is poised to redefine the boundaries of drone 
capabilities, fostering a future where UAVs contribute 
to enhanced efficiency, safety, and sustainability 
across a multitude of sectors. The benefits of drone 
technology are far-reaching, shaping industries 
and revolutionizing conventional practices. By 
streamlining operations, enhancing data collection, 
and mitigating risks, drones foster efficiency, safety, 
and sustainability. As advancements continue to 
redefine their capabilities, the influence of drones 
on industries and society at large will only expand, 
propelling innovation, addressing challenges, and 
shaping a future where technology serves as a catalyst 
for progress. The journey of drone technology is 
laden with challenges that span technical, ethical, 
regulatory, and operational realms. As drones 

34 Brown (2019) c.
35 Johnson (2020) c. 

increasingly become integral to various industries, 
stakeholders must address these challenges to harness 
their transformative potential while ensuring safety, 
privacy, and ethical considerations. Collaborative 
efforts across sectors and innovative solutions are 
essential to pave the way forward, navigating the 
skies of challenges toward a future where drones 
contribute positively to society. Regulating drones 
within the European Union is a dynamic endeavour 
that requires continuous adaptation to technological 
advancements, emerging use cases, and shifting 
societal expectations. Addressing the complex web 
of challenges demands collaborative efforts among 
regulatory bodies, industry stakeholders, and 
technology developers. By fostering an environment 
of innovation while safeguarding safety, security, 
and privacy, the EU can navigate these challenges to 
realize the full potential of drone technology for the 
benefit of society.
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